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NUTRITION PROGRAMS FOR THE ELDERLY 
USDA/FNS increases level of assistance in food commodities 
for the period October 1, 1978, through September 30, 1979, 
to 38.5 cents per meal; effective 10-1-78 ............ ........  60177

URBAN AIR QUALITY
EPA and DOT announces availability of grants to organizations 
of local elected officials with transportation or maintenance 
planning responsibilities; comments by 1-25-79 ..............  60215

MOTOR VEHICLE SAFETY STANDARDS 
DOT/NHTSA adds reporting requirements for equipment man
ufacturers and alters requirements for vehicle manufacturers 
regarding defects and noncompliance; effective 1-25-79 ..... 60165

ALASKA
Interior/NPS issues final interim rules for new national wildlife 
monuments; effective 12-26-78 (Part II of this issue) (2 docu
ments) ................................................... 60252, 60255

HOME OWNERSHIP AND PROJECT 
REHABILITATION
HUD/FHC amends regulations relating to mortgage insurance 
and assistance payments; effective 12-26-78 ................  60155

HUD-INSURED AND HUD-HELD MORTGAGES 
HUD/FHC adopts interim rules mandating inspections of a 
reasonable sample of units under assistance program; effec
tive 12-26-78; comments by 1-25-79 .........................  60157

PROPERTY IMPROVEMENT AND MOBILE 
HOME LOANS
HUD/FHC issues rules prescribing late charges to'be paid by 
insured lending institution if insurance charged is not paid 
within specified time period; effective 1-25-79....«........... 60150

MORTGAGEES
HUD/FHC issues rules prescribing late charges to be paid if 
application fees, commitment extension fees, and mortgage
insurance premiums are not paid within specified time period;
effective 1-25-79............................. ..................  60151
HUD/FHC issues rules prescribing late charges to be paid if 
mortgage insurance premiums for mortgages of a multifamily 
housing project nursing home, hospital, group practice facility 
or Title X land development project are not paid within speci
fied time period; effective 1-25-79 .............................  60153

TREASURY NOTES
Treasury/Secy announces interest rates on series W-1980 as 
9%  percent............. ........ ................. ................  60247

EMPLOYMENT TAXES
Treasury/IRS adopts regulations implementing Combined An
nual Wage Reporting; effective after 12-31-77................ 60158

CONTINUED INSIDE



AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK
The following agencies have agreed to publish all documents on two assigned days of the week (Monday/ 

Thursday or Tuesday/Friday). This is a voluntary program. (See OFR notice 41 FR 32914, August 6,1976.)

Monday Tuesday Wednesday Thursday Friday

DOT/COAST GUARD USDA/ASCS DOT/COAST GUARD USDA/ASCS

DOT/NHTSA US DA/APHIS DOT/NHTSA USDA/APHIS

DOT/FAA USDA/FNS • DOT/FAA USDA/FNS

DOT/OHMO USDA/FSQS DOT/OHMO USDA/FSQS

DOT/OPSO USDA/REA DOT/OPSO USDA/REA

CSA CSC CSA CSC

LABOR LABOR

HEW/FDA HEW/FDA

Documents normally scheduled for publication on a day that will be a Federal holiday will be published the next work day 
following the holiday.

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program Coordinator, Office 
of the Federal Register, National Archives and Records Service, General Services Administration, Washington, D.C. 20408.

NOTE: As of August 14y 1978, Community Services Administration (CSA) documents are being assigned to the Monday/Thursday 
schedule.

v

P u b lish ed  daily , M onday th ro u g h  F rid ay  (n o  p u b lic a tio n  o n  S a tu rd ay s , S u n d ay s, o r o n  official F ederal 
*  h o lid a y s ) , by  th e  Office o f th e  F ederal R eg ister, N ational A rchives a n d  R ecords Service, G en era l Services

A d m in is tra tio n , W ash ing ton , D.C. 20408, u n d e r  th e  F edera l R eg is ter A ct (49 S ta t .  500, a s  am en d ed ; 44 U.S.C., 
j t i C K r  Ch. 15) a n d  th e  re g u la tio n s  o f th e  A d m in istra tiv e  C om m ittee  o f th e  F edera l R eg is te r (1 C FR  C h. I ) . D is tr ib u tio n  

is m ade on ly  b y  th e  S u p e r in te n d e n t o f D o cum en ts , U.S. G ov ern m en t P r in tin g  Office, W ash in g to n , D.C. 20402.

T h e  F ederal R egister prov ides a  u n ifo rm  system  fo r  m ak in g  availab le  to  th e  p u b lic  reg u la tio n s  a n d  legal n o tices issued  
by F ed era l agencies. T h ese  in c lu d e  P re s id en tia l p ro c lam a tio n s  a n d  E xecu tive o rd ers  a n d  F ed era l agency  d o c u m e n ts  h av in g  
g en e ra l ap p licab ility  a n d  legal effect, d o cu m en ts  req u ired  to  be p u b lish ed  by A ct of C ongress a n d  o th e r  F ed era l agency 
d o cu m en ts  o f p u b lic  In te re s t. D ocu m en ts  are  on  file fo r p u b lic  in sp ec tio n  in  th e  Office o f th e  F edera l R e g is te r  th e  d ay  before 
th e y  a re  p u b lish ed , un less  ea rlie r  filing  is req u ested  by  th e  issu ing  agency.

T h e  F ederal R egister w ill be fu rn ish e d  by  m ail to  subscribers , free of postage, fo r  $5.00 p e r  m o n th  o r $50 p e r  year, payab le  
in  advance . T h e  ch arg e  fo r  in d iv id u a l copies is 75 c e n ts  fo r e ach  issue, o r 75 c e n ts  fo r e ach  g ro u p  o f pages as a c tu a lly  b o u n d . 
R e m it check  o r m oney  order, m ad e  p ayab le  to  th e  S u p e r in te n d e n t o f D ocum en ts , U S . G o v ern m en t P r in tin g  Office, W ash ing ton . 
D.C. 20402.

T h ere  a re  n o  re s tr ic tio n s  o n  th e  rep u b lic a tio n  o f m a te r ia l ap p ea rin g  in  th e  F ederal R egister.

FEDEtAL REGISTER, V O L  43, NO. 243— TUESDAY, DECEMBER 26, 1978



INFORMATION AND ASSISTANCE
Questions and requests for specific information may be directed to the following numbers. General inquiries mav be 

made by dialing 202-523-5240. M 7

FEDERAL REGISTER, Daily Issue:
Subscription orders (G PO ).........  202-783-3238
Subscription problems (GPO)....... 202-275-3054
“Dial - a - Reg” (recorded sum

mary of highlighted documents 
appearing in next day’s issue).

Washington, D.C.................  202-523-5022
Chicago, III................   312-663-0884
Los Angeles, C a lif..............  213-688-6694

Scheduling of documents for 202-523-3187
publication.

Photo copies of documents appear- 523-5240
ing in the Federal Register.

Correctibns............................. 523-5237
Public Inspection Desk............... 523-5215
Finding A ids........ .....    523-5227

Public Briefings: “How To Use the 523-5235
Federal Register.”

Code of Federal Regulations (CFR).. 523-3419
523-3517

Finding A ids....... ....................  523-5227

PRESIDENTIAL PAPERS:
Executive Orders and Proclama- 523-5233

tions.
Weekly Compilation of Presidential 523-5235

Documents.
Public Papers of the Presidents.... 523-5235
Index................................  523-5235

PUBLIC LAWS:
Public Law numbers and dates....  523=-5266

523-5282
Slip Law orders (GPO) ..............  275-3030

U.S. Statutes at Large...............  523-5266
523-5282

Index...................................... 523-5266
523-5282

U.S. Government Manual............ 523-5230

Automation......... ...................  523-3408

Special Projects.... .................. 523-4534

HIGHLIGHTS— Continued
MINORITY BUSINESS ENTERPRISE
EPA consolidates policies and procedures for architect and
engineer consultants and construction contractors............ 60220

REPORTING REQUIREMENTS
CFTC amends regulations affecting information to be submit
ted by futures commission merchants, foreign brokers and 
large traders; effective 2-1-79 ..................................  60146

COLLECTION OF INFORMATION AND DATA 
ACQUISITION ACTIVITY
HEW/Assistant Sec’y for Education requests information from 
educational agencies or institutions; comments by 1-25-79.... 60227

FARM CREDIT SYSTEM
FCA proposes to amend regulations regarding personnel ad
ministration and loan policies and operations of affiliated 
institutions; comments by 2-28-79........... .................. 60173

DOMESTIC REFINERS
DOE/ERA issues notice setting forth entitlement purchase or 
sale requirements for October 1978; entitlement payments by
12-31-78; reports filed by 1-10-79................ ............  60185

OCTANE
FTC publishes staff report regarding rules governing certifica
tion and posting of ratings; comments by 1-22-79..... ......  60176

ELECTRONIC COMMUNICATIONS POLICY 
Commerce/National Telecommunications and Information Ad
ministration solicits views in developing its position in the 
postal area; comments by 1-10-79............................. 60183

ESTROGENS FOR POSTPARTUM BREAST 
ENGORGEMENT
HEW/FDA extends time period for submissions in support of 
hearing requests; submissions due by 1-26-79................  60234

LIBRARY SERVICES AND CONSTRUCTION 
ACT
HEW/OE publishes Federal shares; effective for fiscal yöars 
ending 9-30-80 and 9-30-81 ....................... .......3 *  60235
CRIMINAL COURTS
Justice/LEAA announces competitive research grant program 
and requests submission of concept papers by 2-9-79 ......  60242

IMPORTED CLOTHING FROM MALAYSIA 
CITA increases subceiling for women’s, girls’, and infants’ knit
shirts and blouses of man-made fibers; effective 12-19-78.... 60184 
MEETINGS—

USDA/AMS: Hop Marketing Advisory Board, 1-16-79.....  60177
Commerce/ITA: Management-Labor Textile Advisory Com

mittee, 2-22-79....................... .....................  60182
NOAA: Surf Clam Advisory Subpanel of the Mid-Atlantic

Fishery Management Council, 1-19 and 2-23-79 ...... 60183
DOD/Army: Winter Navigation Board on Great Lakes-St.

Lawrence Seaway, 1-11-79................................  60185
HEW/OE: National Advisory Council on Vocational Educa

tion, 1-10 through 1-12-79..............................  60236
OE: President’s Commission on Foreign Language and

International Studies, 1-11 and 1-12-79................  60236
NIH: National Cancer Institute, President’s Cancer Panel 

and Subcommittees of National Cancer Advisory Board,
1-15 through 1-17-79 (2 documents)...................  60235
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HIGHLIGHTS— Continued

Justice: United States Circuit Judge Nominating Commis
sion, Second Circuit Panel, 1-3-79 .......................  60242

NSF: Advisory Committee for Behavioral and Neural Sci
ences, Subcommittee on Anthropology, 1-22-79...... 60245

Advisory Committee for Earth Sciences, 1-18 through
1-21-79.... ................ ................. ...........  60243

Advisory Committee for Engineering, Subcommittee to 
Review the Solid Mechanics, Fluid Mechanics, and the
Heat Transfer Programs 1-16 and 1-17-79............ 60246

Advisory Committee for Environmental Biology, Subcom
mittee on Ecological Sciences, 1-18 and 1-19-79 .... 60245

Advisory Committee for Environmental Biology, Subcom
mittee on Systematic Biology, 1-25 and 1-26-79 .....  60245

Advisory Committee for Minority Programs in Science
Education, 1-13-79..................    60244

Nuclear Science Advisory Committee, Manpower Sub
committee, 1-25-79 .........  60244

Nuclear Science Advisory Committee, 1-26 and
1-27-79...........................................   60244

Public Science Residents and Interns, 1-5-79............ 60244

DOT/FAA: Radio Technical Commission for Aeronautics, 
Executive Subcommittee and Special Committees 138 
through 140,1-17 through 1-18,1-23 through 1-26,1-30
through 1-31-79 (4 documents).................. 60246, 60247

U.S. Arms Control and Disarmament Agency: General Advi
sory Committee, 1-11 and 1-12-79.......................  60177

CANCELED MEETINGS—
Commerce/NOAA: Pacific Fishery Management Council,

Billfish Advisory Subpanel, 1-10-79.......................  60183
EPA: Science Advisory Board Health Effects Research Re

view Group, 1-8-79............ ... ........................  60226

RESCHEDULED MEETING—
Commerce/NOAA: Pacific Fishery Management Council, 

Scientific and Statistical Committee, 1-10 and 1-11-79 .. 60183

SEPARATE PARTS OF THIS ISSUE
Part II, Interior/NPS..............................................  60252

reminders
(The items in this list were editorially compiled as an aid to F ederal R eg ister  users. Inclusion or exclusion from this list has no legal 

fiigrnifWn^ since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.)

Rules Going Into Effect Today

FCC— 470-512 MHz band; availability of land 
mobile channels in 13 urbanized areas in the 
U.S......i.................. 49794; 10-25-78

Ust of Public Laws

N ote: A complete listing of all public laws 
from the second session of the 95th Congress 
was published as Part II of the issue of De
cember 4, 1978. (Price: 75 cents. Order by 
stock number 022-003-00960-4 from the Su
perintendent of Documents, Government 
Printing Office, Washington, D.C. 20402. 
Telephone 202-275-3030.)

The continuing listing will be resumed 
upon enactment of the first public law for 
the first session of the 96th Congress, which 
will convene on Monday, January 15,1979.

iv FEDERAL REGISTER, V O L  43, NO. 243— TUESDAY, DECEMBER 26, 197$



contents
AGRICULTURAL MARKETING SERVICE
Notices
Meetings:

Hop Marketing Advisory 
Board.................................... 60177

AGRICULTURE DEPARTMENT
See Agricultural Marketing 
Service; Food and Nutrition 
Service; Food Safety and 
Quality Service.

ARMS CONTROL AND DISARMAMENT 
AGENCY

Notices
Meetings:

General Advisory Commit-
tee-------------------------------  60177

ARMY DEPARTMENT
Notices
Meetings:

Winter Navigation Board........ 60185
CENSUS BUREAU 
Rules
Foreign trade statistics:

Used vehicles, exports; ship
per’s export declaration, cor
rection ......._____________  60145

CIVIL AERONAUTICS BOARD
Rules
Tariffs of air carriers and for

eign air carriers; construc-
tion, publication, etc.:

Airline overbooking practices; 
correction ............................... 60145

Notices
Hearings, etc.:

Fleming International Air
ways, In c  ........................ 60177

Phoenix-Las Vegas-Reno non
stop service investigation....  60178

Texas/Great Lakes-Eastem 
Canada service investi
gation____...... ..... ...............  60180

Transpacific low-fare route in
vestigation .............................. 60180

Meetings; Sunshine A ct.............. 60248
CIVIL SERVICE COMMISSION 
Rules
Excepted service:

Arts and Humanities, Nation-
al Foundation...................... 60137

Temporary Boards and Com
missions .................................. 60137

COMMERCE DEPARTMENT
See also Census Bureau; Indus

try and Trade Administration; 
National Bureau of Stand
ards; National Oceanic and 
Atmospheric Administration; 
National Telecommunications 
and Information Administra
tion; Patent and Trademark 
Office.

COMMODITY FUTURES TRADING 
COMMISSION

Rules
Reports:

Futures commission mer
chants and foreign brokers, 
and traders.............................. 60146

DEFENSE DEPARTMENT
See Army Department.
ECONOMIC REGULATORY 

ADMINISTRATION
Notices
Crude oil, domestic, allocation 

program; 1978; entitlement 
notices:

October...................................  60185
Natural gas importation; peti

tions:
Great Lakes Gas Transmis

sion Co .................................... 60190
Midwestern Gas Transmission 

Co-------------------------------  60190
EDUCATION OFFICE 
Notices
Information collection and data 

acquisition activity, descrip-
tion; inquiry............................  60227

Libraries:
Services, construction, etc.; 

promulgation of Federal 
shares....................................... 60235

Meetings:
Foreign Language and Inter

national Studies, President’s
Commission.........................  60236

Vocational Education Nation
al Advisory Council .........__ 60236

EMPLOYMENT AND TRAINING 
ADMINISTRATION

Notices
Employment transfer and busi

ness competition determina
tions; financial assistance ap
plications ................_................ 60242

ENERGY DEPARTMENT
See also Economic Regulatory 

Administration; Federal En
ergy Regulatory Commission; 
Hearings and Appeals Office, 
Energy Department.

ENVIRONMENTAL PROTECTION AGENCY 
Rules
Air quality implementation 

plans; delayed compliance 
orders:

Iowa............................................. 60161
Notices
Air quality planning grants, ur

ban; availability and inquiry... 60215 
Environmental statements; 

availability, etc.:
Agency statements, weekly 

receipts.................................  60225

Grants, State and local assist
ance:

Treatment works, increased 
use of minority consultants
and construction contrac
tors; policy statement.......... 60220

Meetings:
Science Advisory Board; can

celled ........................................ 60226
Pesticide chemicals in or on raw 

agricultural commodities; 
tolerances and exemptions, 
etc.:

Diazinon.................................. 60224
FARM CREDIT ADMINISTRATION 
Proposed Rules
Personnel administration and 

loan policies and operations... 60173
FEDERAL AVIATION ADMINISTRATION
Rules
Airworthiness directives:

Cessna......................................... 60140
Piper (3 documents)...... 60139, 60141
Control zone............................ 60145
Transition area and control 

zone ......................................... 60144
Transition areas (5 docu

ments)......................... 60142-60144
Proposed Rules
Airworthiness directives:

Canadair_______________   60174
Transition area ............................ 60175
Notices
Meetings:

Aeronautics Radio Technical 
Commission (4 documents).. 60246,

60247
FEDERAL COMMUNICATIONS 

COMMISSION
Rules
FM broadcast stations; table of 

assignments:
Pennsylvania..........................  60161

FEDERAL DEPOSIT INSURANCE 
CORPORATION

Notices
Meetings; Sunshine Act.............. 60249
FEDERAL ELECTION COMMISSION 
Notices
Meetings; Sunshine A ct.............. 60249
FEDERAL ENERGY REGULATORY 

COMMISSION
Notices
Hearings, etc.:

Alabama-Tennessee Natural
Gas Co..................................  60191

Anadarko Production Co........ 60191
Branch Investment Corp__ ... 60191
Chattanooga Gas Co............... 60192
Cities Service Gas Co. (2 docu

ments)_...________... 60192, 60193
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Columbia Gas Transmission
Corp...................................... 60194

Commercial Pipeline Co., Inc . 60194 
Consolidated Gas Supply

Corp................................    60194
El Paso Natural Gas C o ......... 60194
El Paso Natural Gas Co.

et a l ....................................... 60195
Florida Gas Transmission Co.

et a l ....................................... 60195
Gas Research Institute (7

documents)................  60196-60198
Grand Bay Co.........................  60198
Iowa Power & Light Co.......... 60199
Kokomo Gas & Fuel C o......... 60199
Lawrenceburg Gas Transmis

sion Corp. (2 documents)..... 60199,
60200

Mid Louisiana Gas C o ...........  60200
Midwestern Gas Transmission

Co..........................    60200
Mississippi River Transmis

sion C orp ..........................:... 60201
Montana-Dakota Utilities

Co.......................................... 60201
North Penn Gas Co................  60201
Northern Natural Gas Co ....... 60202
Northwest Pipeline Corp. (3

documents)..........................  60202
Oklahoma Natural Gas Gath

ering Corp ...........................  60203
Pacific Gas Transmission

Co.........................................  60203
Pan Eastern Exploration Co... 60203 
Panhandle Eastern Pipe Line

Co.........................................  60204
Peoples Natural G as..............  60205
Petroleum, Inc..................    60206
Philadelphic Electric Co......... 60206
Public Service Co. of New

Mexico..................................  60206
Raton Natural Gas Co...........  60207
Sea Robin Pipeline Co...........  60208
Shield, Fred W ........................ 60196
South Texas Natural Gas 

Gathering Co. (2 docu
ments) ...................................  60208

Southwestern Electric Power
Co.................................    60208

Sun Oil Co. (2 documents)..... 60209
Tennessee Gas Pipeline C o_ 60209
Tennessee Gas Pipeline Co. et

a l .........................................  60209
Tennessee Natural Gas Lines,

Inc. (2 documents)...............  60211
Texas Eastern Transmission

Corp...................................... 60211
Texas Gas Pipe Line Corp. (3

documents)..........................  60212
Texas Gas Transmission

Corp...................................... 60212
Tucson Gas & Electric C o ..... 60212
Union Oil Co. of Calif............  60213
United Gas Pipeline Co. (2

documents)..........................  60213
Valley Gas Transmission,

In c ........................................  60214
Western Gas Interstate Co.... 60214
Western Transmission Corp ... 60214 
Wilson, Charles B., Jr., Ltd. (2

documents)..........................  60192
Meetings; Sunshine A ct............  60249

FEDERAL MARITIME COMMISSION 
Notices
Casualty and nonperformance, 

certificates:
Montauk Oil Transportation

Corp. et a l ............................  60226
Freight forwarder licenses:

Pacific Customs Brokers........ 60226
FEDERAL RESERVE SYSTEM 
Notices
Meetings; Sunshine Act............  60249
FEDERAL TRADE COMMISSION
Proposed Rules
Octane ratings of automotive 

gasoline; certification and 
posting; staff report, availabil
i ty .......... ..........................    60176

FISH AND WILDLIFE SERVICE
Rules
Alaska national wildlife monu

ments........................................ 60255
Notices
E ndangered and threatened spe

cies permits; applications (14 
documents).................... 60238-60240

Marine mammal applications, 
etc.:

Vancouver Public Aquarium... 60240
FOOD AND DRUG ADMINISTRATION
Proposed Rules
GRAS or prior-sanctioned in

gredients:
Tocopherols and derivatives; 

correction........... ................  60176
Medical devices:

Hearing aids; exemptions 
from Federal preemption;
State and local require
ments; extension of time; 
correction................. ........... 60176

Notices
Biological products:

Skin test antigens; license rev
ocations, reclassifications,
etc.; correction................   60235

Food additives, petitions filed or 
withdrawn:

American Cyanamid C o ......... 60234
Human drugs:

Estrogens; hearing on propos
al to withdraw approval; ex
tension of tim e..................... 60234

Pineapple juice, canned; qual
ity standards; correction..... 60234

FOOD AND NUTRITION SERVICE 
Notices
Elderly nutrition programs:

Donated foods; level of assist
ance ...................................... 60177

FOOD SAFETY AND QUALITY SERVICE 
Rules
Grading and inspection re

quirements; technical amend
ments........................... ............ 60137

GENERAL ACCOUNTING OFFICE
Notices
Regulatory reports review, pro

posals, approvals, etc. (FMC).. 60227
HEALTH, EDUCATION, AND WELFARE 

DEPARTMENT
See also Education Office; Food 

and Drug Administration; Na
tional Institutes of Health.

HEARINGS AND APPEALS OFFICE, 
ENERGY DEPARTMENT

Notices
Applications for exception:

Cases filed....................... . 60214
HERITAGE CONSERVATION AND 

RECREATION SERVICE
Notices
Historic Places National Regis

ter; additions, deletions, etc.: 
Alabama et al..........................  60241

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT

Rules
Housing assistance payments 

program:
Additional Assistance Pro

gram for projects with 
HUD-insured and HUD-held 
mortgages; sample inspec-
tions..............................    60157

Mortgage and loan insurance 
programs:

Home ownership and project 
rehabilitation; recovery of
assistance, etc ........    60155

Multifamily housing, etc.; late
charges..................     60153

Mutual mortgage and insured 
home improvement, etc.;
late charges.........................  60151

Property improvement and 
mobile home loans; late 
charges for lending institu
tions ...................................... 60150

Property improvement and 
mobile home loans; maturi
ty period increase..............  60151

INDUSTRY AND TRADE ADMINISTRATION
Notices
Meetings:

Management-Labor Textile 
Advisory Committee...........  60182

INTERIOR DEPARTMENT
See also Fish and Wildlife Serv

ice; Heritage Conservation 
and Recreation Service; Land 
Management Bureau; Nation
al Park Service.

INTERNAL REVENUE SERVICE 
Rules
Income taxes, etc.:

Combined annual wage re
porting .................................  60158
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JUSTICE DEPARTMENT

See also Law Enforcement As
sistance Administration.

Notices
Meetings:

Circuit Judge Nominating
Commission, U.S.......... 60242

LABOR DEPARTMENT

See also Employment and Train
ing Administration.

Notices
Adjustment assistance:

Allis-Chalmers Corp. et al......  60243
LAND MANAGEMENT BUREAU 
Notices
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Oil and gas lease sales; North 
Atlantic................................  60237
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Notices
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Gummed Kraft paper sealing 
tape; simplified practice rec
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Reports.................................... 60165
Motor vehicles safety standards:
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keeping; CPR Correction.... 60171
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list of cfr ports affected In this Issue
The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today’s issue. A 

cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month.
A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected by documents 

published since the revision date of each title.

5 CFR 16 CFR 26 CFR

213 (2 documents) 
7 CFR
2855 .................. .
2856 .................. .
2858 ...................
2859 ...................
2870........... ..........
12 CFR
P roposed R ules:

612..................
614..................

14 CFR
39 (4 documents) 
71 (7 documents).. 
250........................
P roposed R ules:

39...................
71....................

15 CFR
30..........................

60137 P roposed R ules:
306.....   60176

60137 17 CFR
60138 17......................................................  60146
60138 18..........................................i....... 60149
60138
60138 21CFR

P roposed R ules:
182.............................................  60176

„  ' 184............................................... 60176
601.73 808..............................................  60176
60173

24 CFR

60139-60141 
60142-60145 
.........  60145

60174
60175

60145

201 (2 documents)
203 .................
204 ....... .........
207................ .
220................
232...................
234 .................
235 .................
250... ................
886........................

60150, 60151
.......... 60152
.......... 60153
.......... 60154
.......... 60154
.......... 60154
.......... 60153
.......... 60155
.......... 60154
.......... 60157

1......................................    60159
31 .............................................. 60159
32 .............................................  60160
36 CFR
1...................      60252
7................................................... 60252
37 CFR
P roposed R ules:

1 ............................................  60176
40 CFR
65................................................. 60161
47 CFR
73................................................. 60161
49 CFR
571...............................................  60162
573 ............................................ 60165
574 ............................................ 60171
50 CFR
96......       60255
611..................    60171
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CUMULATIVE LIST OF CFR PARTS AFFECTED DURING DECEMBER

The following numerical guide is a list of parts of each title of the Code 
of Federal Regulations affected by documents published to date during 
December.

1 CFR
Ch. 1............................................  56203
3 CFR
Executive Orders:
11881 (Revoked by EO 12105).... 59465 
11888 (Amended by EO 12104).. 59053 
12062 (Revoked by EO 12103).... 58527
12103 .................................  58537
12104 ..................   59053
12105 .................................  59465
Memorandums:
December 6,1978....................  58535
P roclamations:
3279 (Amended by Proc. 4629) .. 58077
3822 (See Procs. 4610, 4630).....  56869,

59049
4334 (See Proc. 4610 )..............  56869
4463 (See Proc. 4610) ..............  56869
4466 (See Proc. 4610) ..............  56869
4539 (See Proc. 4610) ..............  56869
4610 ................................... 56869
4611 ................................... 57008
4612 ................................... 57013
4613 ..................................  57019
4614 ................................... 57025
4615 ................................... 57031
4616 .........................    57035
4617 ................................... 57043
4618 ..................................  57053
4619 .................................   57059
4620 ..................................  57067
4621 ..................................  57073
4622 ............................   57079
4623 ..................................  57087
4624 ...........................      57091
4625 ..................................  57101
4626 ..................................  57113
4627 ................................... 57119
4628 ...................    57861
4629 .......................    58077
4630 ............... .................:. 59049
5 CFR

213......................    56203,
56204,56873,56874, 57489-57491, 
58539-58541, 59055, 59823, 60137

7 CFR

2................................  56204, 56637
16...............................  56205, 58801
29........................................  59469
46 ................................   59470
47 ..............................    59470
210...................... ................ 59824
215....................................... 59825
220...................................... 59825
230....................................... 59826
246............................   58542
271......................................  57492,

57510, 57526, 57543, 57563
273....................................... 57492

57510, 57526, 57543, 57563
403.. ................................... 56205
653....................................... 58079
722.. ...................................  56212

7 CFR— Continued
725...............................................  56874
729............................................... 57580
905 ... 57139, 57140, 58175, 58353, 59335
906 .................................  57912, 59077
907.. ,......................  57239, 58354, 59470
909 ............................................ 57582
910 ..............  56212, 57582, 58542, 59827
912 ............................................ 57140
913 .............. .’...............................  57140
917............................................... 58354
928............................................... 57259
966 ........................ ...................  59470
967 .......... .................................  57239
971...............................................  58355
982.......................... ....................  57239
999............................................... 57863
1133............................................. 58079
1425.........    59827*
1464....................    56643, 58543
1487.............................................  59077
1800 ...................... ...................  59078
1801 .......................................... 56643
1804.............................................  58355
1822................................... 56643, 58080
1901.............................................  58356
1910.. ........................................ 56643
1924.............................................  59086
1933.............................................  58363
1945................................    56643
1980................ ............................. 59827
2003............................... ............. 59078
2006.............................................  59078
2012.............................................  59078
2855 ........................ .................  60137
2856 ..................... ....................  60138
2858 .......................................... 60138
2859 ......    56212, 60138
2870.............................................  60138
2880.......... ..................................  59828
P roposed R ules:

210........................................  58780
271........................................  57798
281....................................... . 57798
283........................................  57798
624................................. . 58192
724................................. .......  59847
726.........................    58093
730........................................  58094
781 .............................  57236, 57607
910........................................  57156
928....................................... . 57259
959............................ ............ 59509
1002........................ .............. 57914
1049......................................  59390
1062 ...........................  57156, 58193
1064 .....................................  59511
1065 .........................   59511
1421......................................  58095
1701..................................... 56244
1948........................   58193
2852 ................  56244, 56245, 57608

8 CFR

108............................................... 58363
236............................................... 58363

8 CFR— Continued
P roposed R ules:

108 ...................... ....... 58377, 59091
236....................... .................  58377

9 CFR
3........................ ........
73...............................
78................. ..............
92...............:...... ........
P roposed R ules:

445.......................
447 .............................  56245, 56247

10 CFR
205.............................
212..............................
213.............................
515.............................
P roposed R ules:

Ch. I .................... ...... 58377, 59091
20........................
5 0 ........................
51........................ .
211.......................
212...................... ...... 57609, 57610
450.......................
455........................
580.......................

12 CFR
217.............................. ...... 58364, 58365
226..............................
330..............................
405..............................
523.............................. ................  58802
526..............................
545..............................
555..............................
613..............................
617..............................
701.............................. ...... 57140, 58176
745..............................
P roposed R ules:

25......................... ................  57259
228.......................
345.......................
5 6 3 e ...................... ................  57259
612.......... ;............
614.......................
701.......................
703.......................

13 CFR
107..............................
309..............................
P roposed R ules:

121.......................
308.......................

14 CFR
Ch. I I .........................
37................................
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14 CFR— Continued 17CFR 21 CFR
39.  ..................................... . 56647,

57241,57242,57864,57865,57867, 
57871, 58802-58807,59474, 59475, 
60139-60141

71................................................. 56648,
57243, 58807-58810, 59476, 59477, 
60142-60145

73....................................   56648
75...........................    59477
97...........................................   58811
121...............................................  58366
123 ............................................... 58366
127..........................7....................  58366
135............................................... 58366
o i  a , r o o o q

250 57243, 59829, 60145
302..................................... 56878, 57141
304...............    56878
312................    59830
384 ........    59830
385 ...................... 56884, 58179, 59831
387...............................................  59834
P roposed R ules:

23.. ..................................... 57243
25..........................................  57243
37..................................    57243
39 ...............................  59515, 60174
71 56678-56680, 58826-58830, 60175
73..........................................  56680
239...........................     58193

15 CFR
30....    60145
50..............    59835
369 ............................................ 59340
370 ............................................ 58544
371 .....  58553
372 ............................................ 56648
373 ..........................    56649
374 ......................................   58553
377.....     57141, 58082
379............................................... 56650
386 ..........................    56653
P roposed R ules:

370 ..........    58571
371 .....   58571
385.. ...................................  58571
390........................................  58571
399........................................  58571
806........................................  58194

16 CFR
Ch. 1............................................  57244
1 ..................................... /......... 56888
2 .............................................  56888
3 ..................................... 56862, 56902
4 .................. .......  56888, 56903, 57593
13..... 56653, 57143, 59055, 59478-59480
436............................................   59613
1201................................... 57244, 57594
1207............................... :............. 58813
1512....................... „...................  60034
P roposed R ules:

13 .................... 57267, 58381, 58830
306........................................  60176
440............................     57612
457 .............................  57269, 59517
1404....................................... 59390
1500....................................... 58195

Ch. I I ..........................................  58181
1 ...............................................  59340
9................................................... 59343
17 .............................................  60146
18 .............................................  60149
30..................................    58554
31.«.................................... 56885, 58554
32...............................................l. 59353
200_________   57596
211...................................    58554
231..................................    57596
240 ...............................................  58530
241 ............................................ 57596
249 ...................    58532
251...............................    57596
274   58532
P roposed R ules:

1 ________________  56904, 57284
32_____________________  59396
145____________________  57284
147....................................   57284
210 .....................................  57612
211 __________________  57612
240 .............................  56247, 58533
249........................................  59092

18 CFR
2  _ 56448, 56536, 59056, 59481, 59836
154..................................... 56220, 57247
157..............  56448, 59056, 59481, 59836
270 ...............................................  56448,

56458, 56544, 59056, 59481, 59836
271 ............................................ 56448,

56464, 56551, 59056, 59481, 59836
273 ............................................  56448,

56493, 56577, 59056, 59481, 59836
274 ...............................................  56448,

56503, 56586, 59056, 59481, 59836
275 ...............................................  56448,

56513, 56608, 59056, 59481, 59836
276 ............................................ 56448,

56517, 56613, 59056, 59481, 59836
277 ________________________  57597
284.......................................    56448,

56521, 56622, 59056, 59481, 59836
286................................ ............   57598
420 ................................................  56654
19 CFR
4 ....................................................  58813
12.................................................   56655
113...............................................  59288
153_______________     57599
P roposed R ules:

101........................................  58383
153........................................  58384
177 .............................  57921, 58574

20 CFR
250 ............................................ 56888
258 ............................................ 56888
259 ............................................ 56889
260 ...............................................  56890
404 ................................................  58814
614...............................................  59836
P roposed R ules:

404........................................  59848

5 _________________    58556
16____________    60013
58___________________________  60013
71_____ ,_____________________  60020
170 ________________________  60021
171 ________________    60021
178____________________  58556, 59056
Ì8 0 __________________________  60021
193__________________________  57001
310___________    58557
312______    60021
314____________________   60022
330__________________________  60022
430 ________________________  60022
431 __________________    60023
455__________________________  59057
510________....._______________  58082
511.. ........___________________ 60023
514__________________________  60023
522.. .. 57599, 58082, 59057-59059, 59837
524___________    59059
558________  56222, 57600, 58082, 59059
561__________________________  57001
570 ________________________  60023
571 ________________________  60024
601________________   60024
1003__________      60024
1010.. ._____________________  60024
P roposed R ules:

2 _________________________ 57617
16________________________ 58574
56________________________ 58574
59________________________ 60134
71________________________ 58574
7 4 ______________   56906
8 1 ________________________ 56906
131______________________  59093
133_________________ 59093-59095
146______________________  58574
155______________________  58574
171______________________  58574
175__________ .-.__________  56247
180____  ...... 58574
182____________________...... 60176
184__    60176
189__________    56247
193______________________  57005
3 1 0 ________________  56906, 58574
312____________  58574
3 1 4 ________________  58574, 59095
320______________________  58574
330______________    58574
361......    58574
344........  58097
352 ________________  56249, 58097
430 ________________  58574, 59095
431 _____________________  58574
436_____________   56249
446...............   56249
522_____________________ ... 58591
561__________________    57005
601.. ..................'._______  58574
606.................................  59098
630_______     58574
808........  60176
1003_________     58574
1010_____________________  58574
1090 ...............................  58790
1310_____________________  57922
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22 CFR 26CFR
41.........................
42.........................
205.......................
P roposed R ules:

151..................
23 CFR
140........................
455.......................
625......................
630.......................
655.......................
658........................
668........................
825......................
P roposed R ules:

772...................
24 CFR

1......................
6 ......................

.. 59354-59357, 60159

31....................... 56223, 59359, 60159
32.....................
301................... . 58815, 59360, 59376
601...................
P roposed R ules:

1 .................
20 ................
26 ................
31 ................
53 ................

27 CFR
211................... .
290....................
28 CFR
0 ........ ..............

200.......................
201........................
203.......................
204.......................
207.......................
220.......................
232.......................
234.......................
235.......................
250.......................
571.......................
886.......................
P roposed R ules:

20...................
51...................
200..................
201 ................. . 57619, 57622, 59849
203..................
204..................
207 .................
220..................
221..................
232..................
234..................
235..................
250 .................
340.......... .......
390..................
445..................
570..................
590.................. .....................  57619803..................
804..................
805..................
865...................
869...................
870...................
882 ..................
886...................
888 ..................
1909.................
1914.................
1915.................
1916.................
1917.................
1920.................

25 CFR
Ch. I, Appendix....
P roposed R ules:

32a...................
700...................

P roposed R ules:
2 ....................

29 CFR
1903......................
1910...................... . 56893, 56894, 576ÖI
1928......................
2509......................
2610......................
P roposed R ules:

850..................
860 ...............
1910 ..... 56907, 56909, 56910. 60048
2530................
2700 ............... . 56682, 57923, 58097

30 CFR
75..........................
P roposed R ules:

715..................
31 CFR
245........................
32 CFR
51...........................
207.........................
212.........................
360.........................
363......................... ..................... 57875552.........................
553.........................
818a.......................
832.........................
P roposed R ules:

505...................
542...................
552...................
562...................

32ACFR
151.........................
33 CFR
117..........................
127..........................
165..........................
183..........................
P roposed R ules:

110....................
117....................

33 CFR— Continued 
P roposed R ules—Continued

130 ................. ...... 56840, 58833
131 ........ ............... 56840, 58833
162....................... ................  59524

35 CFR
P roposed R ules:

1 0 .............................
36 CFR
1 .................. ;...................
7 ..........................
9 ..........................
904.......................
1207......................
P roposed R ules:

219...................
222 ............................
231...... ............

37 CFR
1 ........................................
201....................................
P roposed R ules:

1 ...............................
38 CFR
17..........................
P roposed R ules:

1 ................................
39 CFR

H I — ...... .......................... . 56224
P roposed R ules:

H I  .............. ......... 57924, 57925
40 CFR
2 .....
52....

55....

58188, 58566, 58567, 59063-59066,’ 
59487-59496

65....

86....
56226, 59497-59499, 59841, 60161

124...
180...
730...
762...
P roposed R ules:

50
52
60

....... 56910, 57161, 58203, 58593

65
56913, 56915, 57162-57164, 
57306, 57926, 58204, 58389, 
59103, 59525-59528, 59852

180 .....  56917, 57003, 57004, 57623
250 .......................  58946, 59022

41 CFR
Ch. 101
13-1..... 
13-3.....
13- 4 .
14- 19....
14- 55....
15- 1 .
105-61..

58818
57603
57603
57603
59842
59842
59068
58569
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42CFR
405....................................  58370, 59380
440............................................... 57253
P roposed R ules:

55..........................................  56918
58..........................................  59530
85..........................................  56918
85a........................................  56918
405 ............... . 57166, 57307, 58390
449.......... ...... .............  57166

43 CFR
14.......................... .............  58292
1880...................... .............  57886
2650...................... .... 57144, 57888
3300....................... .............  58090
P roposed R ules:

8370............... . .............  57167
1600............... . .............  58764
3400............... . .............  58776

P ublic Land O rders:
5653...................... .............  59756
5654....................... .............  59756
45 CFR
64.......................... .............  58376
100....................... . .............  57254
100a................ ...... .............  57254
100b...................... .............  57255
105........................ .............  57255
116........................ .............  57255
117........................ .............  57255
118........................ .............  57255
119........................ .............  57255
121............... ........ .............  57255
121a...................... .............  57255
121d...................... .............  57255
124........................ .............  57255
127....................... . .............  57255
129........................ .............  57255
141........................ .............  57255
142........................ .............  57255
160........................ .............  57255
162........................ .............  57255
166........................ .............  57255
170........................ .............  57255
171...................... .............  57255
1068...................... .... 57888, 58376
1069...................... .... 57890, 59844
P roposed R ules:

80................... .............  59105
84................... .............  59105
8 6 ................... . 58070, 58076, 59105
90.................... .............  56428
115................. . .............  58022
144.................. .............  57308
161................. . .............  58912
161a................ .............  58912

45 CFR— Continued 
P roposed R ules—Continued

175 ..............................  57308
176 ..............................  57308
1067.............    58393

46CFR
50.................   56798
54..............................   56798
56.......................................  56798
58................................    56799
61.............................    56800
107.. .................................  56801
108.. .........................    56807
109 ..............................    56821
110 ...................................  56837
111 ...................................  56837
112 ..................................  56838
113 ...................................  56838
153 ...................................... 57256
310...................................... 56663
502............     56897
P roposed R ules:

157.....................   58394
251................................  57624
502.........   56921
510.....................   58098

47 CFR -
21.......................................  59382
63.......................................  56227
ijj.......................................  56235

57(m ,5^9Í75M O T,5^9,59383Í 
60161

83.......................................  56236
87.. ..........................    56898
90............................... i____  59070
P roposed R ules:

1  ............................   57167
2  .................................  59110
6 7 ..................................  58204
73 ..................................  56251,

57624, 58099, 58100, 58205, 
59113, 59404, 59405

81 ........... ........... ...........  59110
8 3 ________________________ 59110
8 9 ..................................  59110
9 7 ..................................  56251

49 CFR
172 ....................  56666, 57891, 57900
173 ....................  56668, 57891, 57902
174 ........................... 56668, 57903
175 ........................... 56668, 57903
176 ............ ..............  56668, 57903
177 ____ ______________  56668, 57904
178 ...................................  58818
215.....................   59072
221..........................    56236
270......      5637

49 CFR— Continued
301.. ..    56900
391...................................... 56900
571______.... 56668, 58820-58824, 60162
573 ...................................  60165
574 ...................................  60171
575 .........  58824
600..............     57144
630___________ 1....................  58828
1011............................  57256, 58189
1033.. ................................  56671-

56675,56902,57604,59074,59075, 
59383

1039______________    58189
1048._________________________ 58376
1056....................................  59501
1062....................................  59384
1100.. .____________   57256, 59502
1102_________________________  57904
1330..........   59844
P roposed R ules:

Ch. I I ..............................  58100
Ch. X _______________ 58205, 58206
10________________     56682
1 0 7 _________________ 57928, 58050
171 ________________    57928
172 _____________________  58834
173  _______________  58050, 58834
175________________    57928
176..____________________    58050
1 7 8 ______________..... 58050, 58834
533_____________________ ... 58838
571 ______________________ 56697
572 _________________ 56697, 58843
575____________________  57308
620_______________   .......... 57478
1001______________________  57625
1048____________________   56922
1102_______________      57309
1249______________________  57626

. 1307______________________  57930
1309 _.....______ _____ _ 57930
1310 ____________________  57930

50 CFR
17_____________________    58030
21____________________________  57605
33_________  57257, 58190, 59507, 59845
96_____________________      60255
227___________________________  57147
611__________________________  57148,

58190,59075,59292,59507,59845, 
60171

651 _________________________  58570
652 ________________________   59388
671 _________________________  57149
672 _______________________    56238
P roposed R ules:

20_______________   58845
611_______________________  58104
661......................    57931
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codified in the Code of Federal Regulation«, which is published under 50 titles pursuant to 44 U.S.C. 1510.
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL REGISTER issue of each 

month.

[6325-01-M]

Title 5—- Administrative Personnel

CHAPTER I— CIVIL SERVICE 
COMMISSION

PART 213— EXCEPTED SERVICE

Notional Foundation on the Arts and 
the Humanities

AGENCY: Civil Service Commission. 
ACTION: Pinal Rule.
SUMMARY: Schedule A exception for 
two Program Officers in the Division 
of Research and Stipends, National 
Endowment for the Humanities is 
amended to reflect the division’s cur
rent designation as Division of Fellow
ships.
EFFECTIVE DATE: October 27, 1978.
FOR FURTHER INFORMATION 
CONTACT:

William Bohling, 202-632-4533.
Accordingly, 5 CFR 213.3182(b)(8) is 

amended as set out below:
§ 213.3182 National Foundation on the 

Arts and the Hum anities.

* • * • •
(b) National Endowment for the Hu

manities * * •
(8) Until September 30, 1980, two 

Program Officers, Division of Fellow
ships.
(5 UJS.C. 3301, 3302; E.O. 10577, 3 CFR 
1054-1958 Comp., p. 218)

U nited  S tates Civ il  S erv
ice Co m m issio n ,

J ames C. S fr v ,
Executive Assistant 
to the Commissioners. 

CFR Doc. 78-35830 Filed 12-26-78; 8:45 am]

[6325-01-M]

PART 213— EXCEPTED SERVICE

Temporary Boards and Commissions 
AGENCY: Civil Service Com m ission, 
ACTION: Final rule.
SUMMARY: This authority excepts 
from the competitive service all posi
tions at grades GS-15 and below on

the Staff of the National C om m ission  
on Social Security with the provision 
that no one may serve under th is  au
thority after January 31, 1981. This 
exception is granted because it is im
practicable to examine for these posi
tions.
EFFECTIVE DATE: December 13, 
1978.
FOR FURTHER INFORMATION 
CONTACT:

William Bohling, 202-632-4533.
Accordingly, 5 CFR 213.3199(x) is 

added as set out below:
§213.3199 Temporary Boards and Com

m issions.

* * • • •
(x) National Commission on Social 

Security. (1) Positions at GS-15 and 
below on the staff of the National 
Commission on Social Security. No 
one may serve under this authority 
after January 31,1981.
(5 U.S.C. 3301, 3302; E.O. 10577, 3 CFR 
1954-1958 Comp., p. 218.)

U nited  S tates Civ il  S erv- 
vice Co m m issio n ,

J ames C. S pr y , ✓  
Executive Assistant 
to the Commissioners. 

CFR Doc. 78-35838 Filed 12-22-78; 8:45 am]

[3410-37-M]
Title 7— Agriculture

CHAPTER XXVIII— FOOD SAFETY
AND QUAUTY SERVICE, DEPART- 
MENT OF AGRICULTURE

Miscellaneous Amendments
AGENCY: Food Safety and Quality 
Service, USD A.
ACTION: Final rule.
SUMMARY: These regulations are 
being changed to correct organization
al titles which were changed due a to 
reorganization of agencies, to change 
the references to the Rules of Practice 
for the withdrawal of inspection or 
grading services in the affected regula
tions to reflect a recodification of the 
rules, to delete some obsolete material, 
and to correct some misspelled words.

These amendments are solçly of a 
housekeeping nature.
EFFECTIVE DATE: December 26, 
1978.
FOR FURTHER INFORMATION 
CONTACT:

Ashley R. Gulich, Food Safety a-nd 
Quality Service, United States De
partment of Agriculture, Room 3944, 
South Building, Washington, D.C. 
20250, Phone: (202) 447-3506.

SUPPLEMENTAL INFORMATION: 
In June 1977, the Grading and Stand
ardization Branches of the Poultry Di
vision and the  Inspection and Stand
ardization Branches of the Dairy 
Quality Division in the newly orga
nized Food Safety and Quality Service 
were placed in a Poultry and Dairy Di
vision. Thus, references in the organi
zational titles such as Poultry Division 
or Dairy Division now becomes Poul
try and Dairy Quality Division. Some 
definitions referring to organizational 
titles have been changed for clarifica
tion. Procedures for the withdrawal of 
grading or inspection service refer
enced in the affected regulations have 
been recodified from Part 2850 to 7 
CFR, Part 1, Subpart H. These amend
ments to the regulations reflect this 
change. In addition, several misspelled 
words have been corrected and some 
obsolete material deleted.

Accordingly, 7 CFR, Parts 2855, 
2856, 2858, 2859, and 2870 are amend
ed as follows:

PART 2855— VOLUNTARY INSPEC
TION OF EGG PRODUCTS AND  
GRADING

§ 2855.2 [Amended]
1. In § 2855.2, the definition of 

“Class” is amended by changing the 
word preceding “processing” from “or” 
to “o f’; and a new definition is added 
in alphabetical order to read as fol
lows: “Chief of the Grading Branch” 
means the Chief of the Poultry Grad
ing Branch, Poultry and Dairy Quality 
Division, Food Safety and Quality 
Service.
§ 2855.200 [Amended]

2. In § 2855.200(a), the second sen
tence is amended to read: “The rules 
of practice governing withdrawal of in
spection and grading services in formal 
adjudicatory proceedings instituted by
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the Secretary (7 CFR, Part 1, Subpart 
H) shall be applicable to such debar
ment action:"
§2855.560 [Amended]

3. Section 2855.560(a)(2)(vi) is 
amended by changing the words 
"Poultry Division” to read: “Poultry 
and Dairy Quality Division”.

PART 2856— GRADING OF SHELL 
EGGS AND U.S. STANDARDS, 
GRADES, AND WEIGHT CLASSES 
FOR SHELL EGGS

§ 2856.1 [Amended]
4. In §2856.1, the definition for 

“Grading” or “grading service” is 
amended by deleting the words “or 
sampler,” and a new definition is 
added in alphabetical order to read as 
follows:

“Chief of the Grading Branch” 
means the Chief of the Poultry Grad
ing Branch of the Poultry and Dairy 
Quality Division, Food Safety and 
Quality Service.”
§ 2856.6 [Amended]

5. Section 2856.6 is amended by de
leting the words “and samplers”.
§ 2856.31 [Amended]

6. In § 2856.31(a), the second sen
tence is amended to read: “The rules 
of practice governing withdrawal of 
grading services in formal adjudica
tory proceedings instituted by the Sec
retary (7 CFR, Part 1, Subpart H) 
shall be applicable to such debarment 
action:”
§§2856.52,2856.54 [Amended]

7. Sections 2856.52(a)(2)(vi) and 
2856.54(a)(l)(vi) are amended by 
changing the words “Poultry Division” 
to read: “Poultry and Dairy Quality 
Division.”

PART 2858— GRADING AND INSPEC
TION GENERAL SPECIFICATIONS 
FOR APPROVED PLANTS AND  
STANDARDS FOR GRADES OF 
DAIRY PRODUCTS

8. In §2858.1, the definitions for 
"Branch”, “Director”, and “Division” 
are amended to read as follows:
§ 2858.1 Meaning o f words.

*  *  *  •  *

“Branch” means the Dairy Inspec
tion Branch of the Poultry and Dairy 
Quality Division.

* * * * *

“Director” means the Director of 
the Poultry and Dairy Quality Divi
sion, or any other officer or employee 
of the Division to whom authority has 
heretofore been delegated or to whom 
authority may hereafter be delegated, 
to act in his stead.

“Division” means the Poultry and 
Dairy Quality Division of the Food 
Safety and Quality Service.

* * * * •

§ 2858.50 [Amended]
9. In § 2858.50(d), the wording “Chief 

of the Inspection and Grading Branch, 
Dairy Division, Food Safety and Qual
ity Service” is amended to read: “Chief 
of the Dairy Inspection Branch, Poul
try and Dairy Quality Division, Food 
Safety and Quality Service.”
§2858.58 [Amended]

10. In § 2858.58(a), the second sen
tence is amended to read: “The rules 
of practice governing withdrawal of in
spection and grading services in formal 
adjudicatory proceedings instituted by 
the Secretary (7 CFR, Part 1, Subpart 
H) shall be applicable to such debar
ment action.”
§§ 2858.812, 2858.2657 [Amended]

11. In §§ 2858.812 and 2858.2657, the 
words “Dairy Division” are changed to 
read: “Poultry and Dairy Quality Divi
sion”.
§ 2858.2606 [Amended]

12. In § 2858.2606, the words “Dairy 
Divisions” are changed to read: “Poul
try and Dairy Quality Division”.
§2858.2678 [Amended]

13. In § 2858.2678, the text beginning 
with the word “Dairy” and continuing 
to the end of the section is amended to 
read as follows:

"Poultry and Dairy Quality Division, 
Food Safety and Quality Service, U.S. 
Department of Agriculture, Washing
ton, D.C. 20250.”
§2858.2707 [Amended]

14. In § 2858.2707, the words “Dairy 
Division, C&MS,” are changed to read: 
“Poultry and Dairy Quality Division, 
Food Safety and Quality Service”.
§ 2858.2726 [Amended]

15. In § 2858.2726(b), the words 
“Dairy Standardization” are changed 
to read: “Poultry and Dairy Quality 
Division”.

PART 2859— INSPECTION OF EGGS 
AND EGG PRODUCTS

§ 2859.5 [Amended]
16. In § 2859.5, a new definition is 

added in alphabetical order to read:

“Chief of the Grading Branch” means 
Chief of the Poultry Grading Branch, 
Poultry and Dairy Quality Division, 
Food Safety and Quality Service.
§§ 2859.142, 2859.310 [Amended]

17. Sections 2859.142 and 2859.310(b) 
are amended by placing a period in 
lieu of the comma after the word 
“Branch” and deleting the wording 
“Poultry Division, Food Safety and 
Quality Service.”
§ 2859.160 [Amended]

18. In §2859.160, paragraph (a) is 
amended by changing the wording 
“(following the procedures of Title 7, 
Part 2850 of the Code of Federal Reg
ulations)” to read: “(following the pro
cedures of 7 CFR, Part 1, Subpart H)”; 
and paragraph (f)(3) is amended by 
changing the wording “(Part 2850 of 
this chapter)” to read: “(7 CFR, Part 
1, Subpart H).”
§2859.539 [Amended]

19. Section 2859.539(b) is amended 
by changing the word “ordors” to 
“odors”.
§2859.920 [Amended]

20. In §2859.920, the first sentence 
of the text is amended to read as fol
lows:

“Each person importing any eggs or 
egg products shall make application 
for inspection upon PY Form 222- 
Import Request, Eggs and Egg Prod
ucts, to the Chief, Poultry Grading 
Branch, Poultry and Dairy Quality Di
vision, Food Safety and Quality, Serv
ice, U.S. Department of Agriculture, 
Washington, D.C. 20250, or to the 
Poultry and Dairy Quality Division, 
Poultry Grading Branch office at the 
port where the product is to be offered 
for importation.”
§ 2859.930 [Amended]

21. In § 2859.930, the wording under 
“NOTICE” is amended to read as fol
lows:

“This package o f ----------- must be
delivered intact to an inspector of the 
Poultry and Dairy Quality Division, 
U.S. Department of Agriculture.”

PART 2870— VOLUNTARY GRADING 
OF POULTRY PRODUCTS AND 
RABBIT PRODUCTS AND U.S. 
CLASSES, STANDARDS, AND 
GRADES

§ 2870.1 [Amended]
22. In §2870.1, a new definition is 

added in alphabetical order to read as 
follows: “Chief of the Grading 
Branch” means Chief of the Poultry 
Grading Branch, Poultry and Dairy 
Quality Division, Food Safety and 
Quality Service.
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§2870.38 [Amended]
23. In § 2870.38(c), the wording “(7 

CFR Part 2850)” is amended to read: 
“(7 CFR, Part 1, Subpart H).”
§ 2870.40 [Amended]

24. In § 2870.40, the second sentence 
is amended to read: “The rules of prac
tice governing withdrawal of grading 
services in formal adjudicatory pro
ceedings instituted by the Secretary (7 
CFR, Part 1, Subpart H) shall be ap
plicable to such debarment action.”
§§ 2870.73, 2870.76 and 2870.77 [Amended]

25. Sections 2870.73,
2870.76(a)(lXvi), and 2870.77(a)(2)(vi) 
are amended by changing the words 
“Poultry Division” to read: “Poultry 
and Dairy Quality Division.”
(60 Stat. 1087, 7 U.S.C. 1621 et seq.; 84 Stat. 
1620, 21 U.S.C. 1031 et seq.)

These amendments are solely for 
clarification and housekeeping pur
poses and do not substantially affect 
any member .of the public. Dr. D. L. 
Houston has therefore determined 
that, pursuant to the authority of 5 
U.S.C. 553, it is found upon good cause 
that notice and other public procedure 
with respect to these amendments are 
impracticable and contrary to the 
public interest and, further, it is found 
that these amendments should be 
made effective less than 30 days after 
publication in the F ederal R egister so 
that they may appear in the next issue 
of the Code of Federal Regulations for 
the benefit and use of the public.

Further, these amendments have 
not been designated “significant” 
under the USDA criteria implement
ing Executive Order 12044 and an 
impact analysis was not prepared.

Done at Washington, D.C. on: De
cember 20,1978.

D onald L. H ouston, 
Administrator, Food Safety 

and Quality Service. 
CFR Doc. 78-35875 Filed 12-22-78; 8:45 am]

[4910-13-M]
Title 14— Aeronautics and Space

CHAPTER I— FEDERAL AVIATION AD
MINISTRATION, DEPARTMENT "OF 
TRANSPORTATION

[Docket No. 78-EA-88; Arndt. 39-3377]

PART 39— AIRWORTHINESS 
DIRECTIVES

Piper Aircraft
AGENCY: Federal Aviation Adminis
tration (FAA), DOT.
ACTION: Final rule.

RULES AND REGULATIONS

SUMMARY: This amendment adopts 
a new airworthiness directive (AD) ap
plicable to Piper PA-36-285, -300, -375 
type airplanes and requires repetitive 
inspections and replacement where 
necessary of the rod end bearings in 
the elevator and aileron system for 
corrosion. The purpose of the require
ment is to preclude seizure in the 
socket which can result in failure in 
the neck down area of the shank. This 
failure can lead to loss of control.
EFFECTIVE DATE: December 26, 
1978. Compliance is required as set 
forth in the AD.
ADDRESSES: Piper Service Bulletins 
may be acquired from the manufactur
er at Piper Aircraft Corporation, 820 
East Bald Eagle Street, Lock Haven, 
Pennsylvania 1,1745.
FOR FURTHER INFORMATION 
CONTACT:

J. Maher, Airframe Section, AEA- 
212, Engineering and Manufacturing 
Branch, Federal Building, J.F.K. In
ternational Airport, Jamaica, New 
York 11430; Tel. 212-995-2875.

SUPPLEMENTARY INFORMATION: 
There had been reports of corroded 
rod end bearings on these aircraft 
used in agricultural spraying. The cor
rosion leads to, eventually, loss of con
trol. The amendment requires repet
itive inspections and allows replace
ment with a more corrosion-resistant 
bearing. Since this deficiency affects 
air safety, notice and public procedure 
hereon are impractical and good cause 
exist for making the rule effective in 
less than 30 days.

Adoption of the  Amendment

Accordingly, and pursuant to the au
thority delegated to me by the Admin
istrator, Section 39.13 of the Federal 
Aviation Regulations (14 CFR 39.13) is 
amended, by issuing a new air-worthi
ness directive, as follows:
Piper: Applies to Piper Model PA-36-285 

and PA-36-300, Serial Nos. 36-7360001 
thru 36-7760123, 36-7760125 thru 36- 
7860001, 36-7860003, 36-7860007, 36- 
7860010 thru 36-7860015, 36-7860017 
thru 36-7860019, 36-7860021 thru 36- 
7860024, 36-7860027 thru 36-7860031, 
36-7860034, 36-7860036, 36-7860041, 36- 
7860043 thru 36-7860045, 36-7860047, 
36-7860049 thru 36-7860051, 36-7860061 
thru 36-7860063. 36-7860069, 36-
7860071, 36-7860073 thru 36-7860079, 
36-7860081 thru 36-7860083, 36-7860086 
thru 36-7860114 and 36-7860116 and 
Model PA-36-375, Serial Nos. 36-7802002 
thru 36-7802019, 36-7802021 thru 36- 
7802023, 36-7802025 thru 36-7802029, 
36-7802031, 36-7802040 thru 36-7802042 
and 36-7802049 certificated in all catego
ries.

To prevent hazards in flight associated with 
the seizing of rod end bearings in the eleva
tor and aileron control systems, accomplish 
the following:

60139

(a) Within the next ten hours in service 
from the effective date of this AD or upon 
the attainment of 50 hours total time in 
service whichever is later, unless previously 
accomplished within the previous 50 hours, 
and at intervals not to exceed 50 hours in 
service from the last inspection, inspect and 
replace the rod end bearings in the elevator 
and aileron system controls in accordance 
with the “Instructions Section—Paragraphs 
1 thru 5” of Piper Service Bulletin No. 608 
dated July 11,1975, or equivalent.

(b) Equivalent inspections and parts must 
be approved by the Chief, Engineering and 
Manufacturing Branch, FAA, Eastern 
Region.

(c) Upon the installation of Heim MSS- 
3D, -4D and -5D rod end bearings for Piper 
part numbers 452633, 452590 and 452645, re
spectively, compliance with the inspection 
requirements of (a) may be canceled.

(d) Upon submission of substantiating 
data by an owner or operator through an 
FAA Maintenance Inspector, the Chief, En
gineering and Manufacturing Branch, FAA, 
Eastern Region may adjust the inspection 
intervals specified in this AD.

Effective Date: This amendment is 
effective December 26,1978.
(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958, as amended, 49 U.S.C. 1354(a), 
1421, and 1423; Sec. 6(c), Department of 
Transportation Act, 49 U.S.C. 1655(c); and 
14 CFR 11.89)

Issued in Jamaica, New York, on De
cember 12,1978.

W illiam  E. M organ, 
Director, Eastern Region. 

CFR Doc. 78-35546 Filed 12-22-78; 8:45 am]

[4910-13-M]

[Docket No. 78-EA-94; Arndt. 39-3378] 
PART 39— AIRWORTHINESS 

DIRECTIVES

Pipar Aircraft
AGENCY: Federal Aviation Adminis
tration (FAA), DOT
ACTION: Final rule.
SUMMARY: This amendment adopts 
a new airworthiness directive (AD) ap
plicable to Piper PA-38-112 type air
planes and requires inspection of the 
bend radius of the vertical fin forward 
spar attachment plate for cracks. The 
purpose of the replacement is to pre
vent hazards associated with weaken
ing of the vertical fin.
EFFECTIVE DATE: December 26, 
1978. Compliance is required within 
five (5) hours in service.
ADDRESSES: Piper Service Bulletins 
may be acquired from the manufactur
er at Piper Aircraft Corporation, 820 
East Bald Eagle Street, Lock Haven, 
Pennsylvania 11745.
FOR FURTHER INFORMATION 
CONTACT:

J. Maher, Airframe Section, AEA-
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212, Engineering and Manufacturing
Branch, Federal Building, J.F.K. In
ternational Airport, Jamaica, New
York, 11430; Tel. 212-995-2875.

SUPPLEMENTARY INFORMATION: 
There had been a report of the pres
ence of a forming crack in the bend 
radius of the vertical fin forward spar 
attachment plate. In addition, a 
survey of parts inventory revealed an 
additional number of defective plates. 
In view of the hazard, an immediate 
distribution was made of this AD by 
air mail on October 13, 1978, to all 
known owners of the subject aircraft 
requiring the same inspection. Since 
the same hazard still exists and to 
assure complete promulgation of the 
AD, this amendment is being issued re
quiring the same inspection. With the 
existence of the hazard, notice and 
public procedure hereon are impracti
cal and good cause exist for making 
the amendment effective in less than 
30 days.

Adoption of the Amendment

Accordingly, and pursuant to the au
thority delegated to me by the Admin
istrator, Section 39.13 of the Federal 
Aviation Regulations (14 CFR 39.13) is 
amended, by issuing a new airworthi
ness directive, as follows:
Piper: Applies to Model PA-38-112, Serial 

Numbers 38-78A0001 thru 38-78A06552, 
38-78A0653, 38-78A0655, 38-78A0656,
38-78A0658, 38-78A0660, 38-78A0661,
38-78A0664 thru 38-78A0672, 38-
78A0674, 38-78A0676, 38-78A0677, 38- 
78A0680 thru 38-78A0682, 38-78A0686, 
38-78A0690, 38-78A0693, 38-78A0701,
38-78A0702, 38-78A0708, 38-78A0711,
38-78A0717, 38-78A0723, 38-78A0729,
38-78A0734 and 38-78A0749 certificated 
in all categories.

To avoid possible hazards in flight associa- 
tyed with a crack in the vertical fin forward 
spar attachment plate accomplish the fol
lowing within the next five hours in service 
unless previously accomplished:

a. Remove the dorsal fin fairing P /N  
77607-02 and inspect the forward bend 
radius of the vertical fin forward spar at
tachment plate P /N  77553-5 for cracks 
using a dye penetrant inspection method.

b. If a cracked plate is found, replace with 
an undamaged part of the same part 
number before further flight, except a ferry 
flight to a place of repair may be authorized 
in accordance with FAR 21.197 with prior 
approval of the Chief, Engineering &  Manu
facturing Branch, FAA, Eastern Region.
(Piper Service Bulletin No. 628A refers to 
this subject)

Effective Date: This amendment is 
effective December 26,1978.
(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958, as amended, 49 U.S.C. 1354(a), 
1421, and 1423; Sec. 6(c), Department of 
Transportation Act, 49 U.S.C. 1655(c); and 
14 CFR 11.89.)

RULES AND REGULATIONS

Issued in Jamaica, New York, on De
cember 12,1978.

W illiam  E. M organ, 
Director, Eastern Region. 

[FR Doc. 78-35547 Filed 12-22-78; 8:45 am]

[4910-13-M]

[Docket No. 78-CE-10-AD; Arndt. 39-3379]

PART 39— AIRWORTHINESS 
DIRECTIVES

Ceuta 140A, 150, A150, 170, 172, 
175, P I72, 177, 180, 182, 185/ 
A185, 188/A188, 205, 206, 11206/ 
TU206, P206/TP206, 207/T207,
210/T210, 336, and 337/T337
Series Airplanes

AGENCY: Federal Aviation Adminis
tration (FAA), DOT.
ACTION: Final Rule.
SUMMARY: This Amendment adds a 
new Airworthiness Directive (AD), ap
plicable to the above Cessna Series air
planes, which requires installation of 
vented fuel caps to provide alternate 
fuel tank venting. This action is neces
sary because there have been several 
instances of fuel tank vent system ob
struction by foreign material and/or 
sticking of the fuel vent valve in the 
existing fuel tank vent system. These 
have caused loss of engine power and 
resulted in aircraft accidents.
EFFECTIVE DATE: January 30, 1979.
COMPLIANCE TIME: Within 100 
hours time-in-service after the effec
tive date of this AD.
ADDRESSES: Cessna Service Letter 
No. SE77-6, dated March 4, 1977, ap
plicable to this AD, may be obtained 
from Cessna Aircraft Company, Mar
keting Division, Attention: Customer 
Service Department, Wichita, Kansas 
67201. A copy of the service instruc
tions cited above is contained in the 
Rules Docket, Room 916, 800 Indepen
dence Avenue, S.W., Washington, D.C. 
20591, and at the Office of the Region
al Counsel, Room 1558, 601 East 12th 
Street, Kansas City, Missouri 64106.
FOR FURTHER INFORMATION 
CONTACT:

Donald L. Page, Engineering and 
Manufacturing Branch, FAA, Cen
tral Region, 601 East 12th Street, 
Kansas City, Missouri 64106; Tele
phone (816) 374-3446.

SUPPLEMENTARY INFORMATION: 
On June 1, 1978, the FAA proposed to 
amend Part 39 of the Federal Aviation 
Regulations (14 CFR Part 39) by 
adding a new AD applicable to the sev
eral Cessna Series airplanes listed 
above and published it in the F ederal 
R egister on June 15, 1978 (43 FR

25831, 25832). This proposal required 
installation of vented fuel caps to pro
vide alternate fuel tank venting. The 
action was proposed to prevent fuel 
starvation should the primary vent 
system become obstructed by foreign 
material or sticking of the fuel vent 
valve.

Interested persons were invited to 
participate in this rule making by sub
mitting written comments on the pro
posal to the FAA. One comment to the 
docket was received.

The commenter stated that the 
Cessna Model 180 should not be in
cluded in the airplanes to which the 
AD is applicable because no reports of 
fuel vent blockage were received on 
this model, and expressed the opinion 
that the mud daubers would render 
the vented caps ineffective by plug
ging the additional vents in caps. The 
use of a fuel vent cover as an alternate 
measure to preclude insect blockage of 
the fuel vent was also suggested. The 
commenter also stated that the proce
dure required by the Executive Office 
was not complied with by the FAA on 
this AD. In response thereto, the FAA 
agrees that no reports have been re
ceived on Cessna Model 180 airplanes. 
However, it believes that this model 
should also be included because re
ports have been received on the 
Cessna Model 182 having the same 
vent system design. The FAA believes 
that the same probability of vent 
blockage exists on these two models 
and attributes the lack of service re
ports on the Model 180 to the lower 
exposure of the lesser numbers of air
planes of this model. With respect to 
the blockage of the vented caps by in
sects, the design of the vents in the 
cap is such that this is precluded.

The FAA considered the use of a 
fuel vent cover as an alternative to the 
proposed action but concluded that 
the probability of the pilot forgetting 
to install the cover when parking the 
airplane or remove the cover during 
the preflight inspection was such that 
this solution might not correct the 
problem and could introduce another 
unsafe condition. The use of a flap 
valve, which opens automatically in 
the airstream, was not considered 
practical because the shape of the 
vent tube and its location behind the 
wing strut in the turbulent airstream 
disturbed by this strut is such that 
positive opening of the valve cannot be 
assured.

Finally, we presume that when the 
commentator referred to the "Execu
tive Office”, it was a reference to the 
applicable laws, regulations and orders 
involved in issuing ADs. We wish to 
advise that this rule making action 
complies with all the requirements of 
the Administrative Procedures Act 
and applicable Executive Orders.
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Accordingly, since the unsafe condi
tion described herein is likely to exist 
or develop in other airplanes having 
fuel vent systems of the same type 
design, an AD is issued requiring in
stallation of vented fuel caps on 
Cessna 140A, 150, A150, 170, 172, 175, 
P172, 177, 180, 182, 185/A185, 188/ 
A188, 205, 206, U206/TU206, P206/ 
TP206, 207/t207, 210/T210, 336 and 
337/T337 series airplanes.

Adoption of the Amendment

Accordingly, and pursuant to the au
thority delegated to me by the Admin
istrator, § 39.13 of Part 39 of the Fed
eral Aviation Regulations (14 CFR 
39.13) is amended by adding the fol
lowing new airworthiness directive:
Cessn a . Applies to the following series and 

serial number airplanes certified in all 
categories:

Series Serial numbers

140A...............  15200 through 15724
150..................  17001 through 17999 and 15059001

through 15077005
A150...............  A1500001 through A1500609
170..................  18730 through 27169
172...... ............ 28000 through 29999; 36000 through

36999; and 17246001 through 
17365684

175........ .......... 17555001 through 17557119
P I72 ...............  P17257120 through P17257189
177..................  17700001 through 17701597
180..................  30000 through 32999 and 18050001

through 18052202
182..................  33000 through 34999 and 18251001

through 18260638
185/A185.......  18500001 through 18501896
188/A188.......  W ith wing tanks; serials 1880001

through 18800762
205 ...............  205-0001 through 205-0577
206 ...............  206-0001 through 206-0275
U206/TU206.. U20600276 through U20601666 
P206/TP206... P20600001 through P20600647
207/T207.......  20700001 through 20700203
210/T210...... . 21057001 through 21059361 and

T210-0001 through T-210-0454
336..................  336-0001 through 336-0195
337/T337.... . 33700001 through 33701405

Compliance: Required as indicated unless 
already accomplished.

To provide an alternate source of fuel 
tank venting, within the next 100 hours 
time-in-service after the effective date of 
this AD, accomplish the following:

(A) Install applicable vented fuel cap(s) 
with related adapters and placards in ac
cordance with Cessna Service Letter SE77-6, 
dated March 4,1977, or later revisions.

(B) Any equivalent method of compliance 
with this AD must be approved by the 
Chief, Engineering and Manufacturing 
Branch, FAA, Central Region.

This amendment becomes effective 
January 30,1979.
(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a), 
1421, and 1423); sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)); and 
sec. 11.89, Federal Aviation Regulations (14 
CFR 11.89))

N o te .—The Federal Aviation Administra
tion has determined that this document in
volves a proposed regulation which is not 
considered to be significant under the proce

dures and criteria prescribed by Executive 
Order 12044 and as implemented by interim 
Department of Transportation guidelines 
(43 FR 9582: March 8,1978).

Issued in Kansas City, Missouri on 
December 13,1978.

C. R. Melugin, Jr.
[FR Doc. 78-35824 Filed 12-22-78; 8:45 am]

[4910-13-M]

[Docket No. 78-SO-76; Arndt. No. 39-3380]
PART 39— AIRWORTHINESS 

DIRECTIVES

Piper Aircraft Corp., Model PA-31-  
350

AGENCY: Federal Aviation Adminis
tration (FAA), DOT.
ACTION; Final Rule.
SUMMARY: This airworthiness direc
tive is being issued to require adjust
ment of elevator control cable tension 
allowing for temperature effects, and 
to require installation of protective 
guard strips around a hydraulic line 
and the edge of a lightening hole in a 
fuselage frame. This is a result of an 
incident in which the pilot of a Piper 
PA-31-350 Navajo Chieftain reported 
experiencing momentary restriction of 
the elevator control system when ap
plying nose up control inputs. Subse
quent investigation determined that 
the elevator control cables were slack, 
and that there were indications of pos
sible contact of elevator control 
system hardware with adjacent struc
ture. For further details, see SUPPLE
MENTARY INFORMATION.
DATES: Effective January 4, 1979. 
Compliance as prescribed in body of 
airworthiness directive.
ADDRESSES: Piper Service Bulletin 
#621 may be obtained from Piper Air
craft Corporation, Lock Haven Divi
sion, Lock Haven, Pennsylvania 17745, 
telephone (717) 748-6711. A copy of 
Piper Service Bulletin #621 is located 
in Room 275, Engineering and Manu
facturing Branch, Federal Aviation 
Administration, 3400 Whipple Street, 
East Point, Georgia.
FOR FURTHER INFORMATION 
CONTACT:

Steve Flanagan, Aerospace Engineer, 
Engineering and Manufacturing 
Branch, FAA, Southern Region, P.O. 
Box 20636, Atlanta, Georgia 30320, 
telephone (404) 763-7407.

SUPPLMENTARY INFORMATION: 
An incident has been reported in 
which the pilot of a Piper PA-31-350 
Navajo Chieftain reportedly experi
enced momentary restriction of the 
elevator control system when rapidly 
applying full-up elevator. Subsequent

investigation suggested the possibility 
that the elevator control cables might 
have hung up on the edge of a lighten
ing hole in a fuselage frame through 
which the control cables pass. Also, 
signs of elevator cable and/or elevator 
cable tumbuckle contact against an 
adjacent hydraulic line were found. 
Contributing to this condition is the 
possibility that insufficient preload 
was put on the elevator control cables 
during rigging and/or adjustment, as 
the elevator cables were reportedly 
found to be slack. Since a similar con
dition may exist on other aircraft of 
the same type design, an airworthiness 
directive is being issued to require that 
a guard strip be installed around the 
edge of the lightening hole, that pro
tection against cable contact be pro
vided around the hydraulic line, and 
that the elevator cable tension be ad
justed, allowing for the effects of am
bient temperature.

Since a situation exists that requires 
the immediate adoption of this regula
tion, it is found that notice and public 
procedure hereon are impracticable 
and good cause exists for making this 
amendment effective in less than 30 
days.

Adoption of the Amendment

Accordingly, pursuant to the author
ity delegated to me by the Administra
tor, §39.13 of Part 39 of the Federal 
Aviation Regulations (14 CFR 39.13) is 
amended by adding the following new 
Airworthiness Directive:
P ip e r  A ircraft  C o r po ra tio n . Applies to 
Piper PA-31-350 Navajo Chieftain aircraft, 
Serial Numbers 31-5001 through 31- 
7852151, certificated in all categories.

Compliance required within the next 25 
hours of operation after the effective date 
of this AD.

To insure free operation of the elevator 
control system, accomplish the following:

1. Install cable guide tube, Piper Part 
Number 71045-2, around the lightening hole 
in the frame at Fuselage Station 87.50, in 
accordance with the “Instructions” section 
of Piper Service Bulletin 621, dated October 
13, 1978, or later edition approved by the 
Chief, Engineering and Manufacturing 
Branch, FAA, Southern Region.

2. Install nylon spiral sleeving around hy
draulic line in accordance with the above 
referenced instructions.

3. Adjust elevator control cable tension in 
accordance with the above referenced 
instructions and instructions contained in 
the Piper PA-31-350 Navajo Chieftain Serv
ice Manual.

Compliance with the provisions of this AD 
may be accomplished in an equivalent 
manner approved by the Chief, Engineering 
and Manufacturing Branch, FAA, Southern 
Region.
(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958, as amended (49 U.S.C. 1354(a), 1421, 
1423); sec. 6(c), Department of Transporta
tion Act (49 U.S.C. 1655(c)); 14 CFR 11.89)
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Issued in East Point, Ga., on Decem
ber 13,1978.

P h il l ip  M. S watek, 
Director, Southern Region. 

[FR Doc. 78-35825 Piled 12-22-78; 8:45 am]

[4910-13-M]

[Airspace Docket No. 78-ANW-19]

[14 CFR Part 71]

PART 71— DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE AND RE
PORTING POINTS

AGENCY: Federal Aviation Adminis
tration (FAA), DOT.
ACTION: Final Rule.
SUMMARY: This amendment alters 
the designation of controlled airspace 
in the vicinity of Redmond, Oregon. 
The rule designates additional air
space as 700 foot transition area. This 
alteration is needed because the pre
sent 700 foot transition area is inad
equate to provide controlled airspace 
protection for aircraft executing a pro
posed TT.S instrument approach proce
dure to Roberts Field, Redmond, 
Oregon.
EFFECTIVE DATE: December 28, 
1978.
FOR FURTHER INFORMATION 
CONTACT:

Dale C. Jepsen, Airspace Specialist 
(ANW-533), Operations, Procedures 
and Airspace Branch, Air Traffic Di
vision, Federal Aviation Administra
tion, Northwest Region, FAA Build
ing, Boeing Field, Seattle, Washing
ton, 98108; telephone: (206) 767-. 
2610.

SUPPLEMENTARY INFORMATION: 
H istory

A Notice of Proposed Rule Making 
(NFRM) was published in the F ederal 
R egister on Monday, October 2, 1978, 
which described the proposed Red
mond, Oregon transition area. Inter
ested parties were invited to partici
pate in the rule making proceeding by 
submitting written comments on the 
proposal to the FAA. The one com
ment that was received was from the 
Aircraft Owners and Pilots Association 
(AOPA) which interposed no objection 
to the proposal.

T he R ule

This amendment to Part 71 of the 
Federal Aviation Regulations (FAR) 
designates additional 700 foot transi
tion area as controlled airspace to en
compass aircraft executing a proposed 
TTJ* instrument approach procedure to 
Roberts Field, Redmond, Oregon.

RULES AND REGULATIONS

Adoption of the  Amendment

Accordingly, pursuant to the author
ity delegated to me by the Administra
tor, the Redmond, Oregon Transition 
Area in Section 71.181 of Part 71 of 
the Federal Aviation Regulations (14 
CFR Part 71) is amended, effective 
0901 GMT, December 28, 1978, as fol
lows:

R edmond , O reg.
In 71.181, Subpart G, Redmond, Oregon, 

delete lines 1 and 2 and that portion of line 
3 ending with “21 miles east of the 
VORTAC” and substitute the following: 
“That airspace extending upward from 700 
feet above the surface within two miles 
north and 13.5 miles south of the Redmond 
VORTAC 059 radial to 33 miles east of the 
VORTAC.”
(Sec. 307(a), Federal Aviation Act of 1958 
(49 U.S.C. 1348(a); Section 6(c), Department 
of Transportation Act'(49 UJ3.C. 1655(c)))

Note.—The FAA has determined that this 
document involves a regulation which is not 
considered to be significant under the proce
dures and criteria prescribed by Executive 
Order 12044 and as implemented by interim 
Department of Transportation guidelines 
(43 FR 9582; March 8,1978).

Issued in Seattle, Washington on De
cember 14,1978.

C. B. Walk, Jr., 
Director, Northwest Region.

[FR Doc. 78-35556 Filed 12-22-78; 8:45 am]

[4910-13-M]

[Airspace Docket No. 78-ASW-46]

PART 71— DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE
PORTING POINTS

Designation of Transition Area: 
Kountze-Silsbee, Tex.

AGENCY: Federal Aviation Adminis
tration (FAA), DOT.
ACTION: Final rule.
SUMMARY: The nature of the action 
being taken is to designate a transition 
area at Kountze-Silsbee, Tex. The in
tended effect of the action is to pro
vide controlled airspace for aircraft 
executing a proposed instrument ap
proach procedure to the Hardin 
County Airport. The circumstance 
which created the need for the action 
is the establishment of a navigational 
aid (NDB) at the airport to provide ca
pability for flight under instrument 
weather conditions to the airport.
EFFECTIVE DATE: February 22, 
1979.
FOR FURTHER INFORMATION 
CONTACT:

David Gonzalez, Airspace and Proce
dures Branch (ASW-536), Air Traf

fic Division, Southwest Region, Fed
eral Aviation Administration, P.O. 
Box 1689, Fort Worth, Texas 76101; 
telephone 817-624-4911, extension 
302.

SUPPLEMENTARY INFORMATION;: 
H istory

On October 12, 1978, a notice of pro
posed rule making was published in 
the F ederal R egister (43 F R  46978) 
stating that the Federal Aviation Ad
ministration proposed to designate the 
Kountze-Silsbee, Tex., transition area. 
Interested persons were invited to par
ticipate in this rule making proceeding 
by submitting written comments on 
the proposal to the Federal Aviation 
Administration. Comments were re
ceived and one commentor objected to 
the proposal.

D iscussion  of Comments

The airport manager of the Evadale 
Airport expressed concern that the 
proposed transition area and associat
ed instrument approach procedures 
would conflict with existing proce
dures at Evadale Airport. The airports 
are nine nautical miles apart and 
within the approach control service 
area of the FAA air traffic control fa
cility at Beaumont, Tex. Radar cover
age exists from 1,500 feet MSL over 
the airports. The coverage is below the 
initial approach-missed altitudes of 
both facilities. The FAA has deter
mined that air traffic operations at 
the adjacent airports can be handled 
safely and expeditiously. Except for 
editorial changes, this amendment is 
that proposed in the notice.

T he  R ule

This amendment to Subpart G of 
Part 71 of the Federal Aviation Regu
lations (14 CFR 71) designates the 
Kountze-Silsbee, Tex., transition area. 
This action provides controlled air
space from 700 feet above the ground 
for the protection of aircraft execut
ing instrument approach procedures 
to the Hardin County Airport.

Adoption of the Amendment

Accordingly, pursuant to the author
ity delegated to me by the Administra
tor, Subpart G of Part 71 of the Feder
al Aviation Regulations (14 CFR Part 
71) as republished (43 FR 440) is 
amended, effective 0901 GMT, Febru
ary 22,1979, as follows:

In Subpart G, 71.181 (43 FR 440), 
the following transition area is added:

K ountze-S ilsbee , T e x .

That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of the Hardin County Airport (latitude 
30-20T3" N., longitude 94”15'34" W.) and 
within 3.5 miles either side of the 327” bear
ing from the Hardin County NDB (latitude 
30*20'14" N., longitude 94”15'36" W.) extend-
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ing from the 5-mile radius to 8.5 miles 
northwest of the NDB.
(Sec. 307(a), Federal Aviation Act of 1958 
(49 U.S.C. 1348(a); sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)))

N ote—The FAA has determined that this 
document involves a regulation which is not 
considered to be significant under the proce
dures and criteria prescribed by Executive 
Order 12044 and as implemented by interim 
Department of Transportation guidelines 
(43 FR 9582; March 3,1978).

Issued in Port Worth, Tex., on De
cember 12,1978.

H enry L. Newman, 
Director, Southwest Region.

[FR Doc. 78-35550 Filed 12-22-78; 8:45 am]

[4910-13-M]

[Airspace Docket No. 78-ASW-453

PART 71 — DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE
PORTING POINTS

Alteration of Transition Area: Killeen, 
Tex.

AGENCY; Federal Aviation Adminis
tration (FAA), DOT.
ACTION: Final rule.
SUMMARY: The nature of the action 
being taken is to alter the transition 
area at Killeen, Tex. The intended 
effect of the action is to provide addi
tional controlled airspace for aircraft 
executing new instrument approach 
procedures to the Killeen Municipal 
Airport. The circumstance which cre
ated the need for the action was the 
establishment of a nondirectional 
radio beacon (NDB) south of the air
port requiring additional controlled 
airspace for protection of aircraft uti
lizing the facility.
EFFECTIVE DATE: February 22, 
1979.
FOR FURTHER INFORMATION 
CONTACT:

David Gonzalez, Airspace and Proce
dures Branch (ASW-536), Air Traf
fic Division, Southwest Region, Fed-* 
eral Aviation Administration, P.O. 
Box 1689, Fort Worth, Texas 76101; 
telephone 817-624-4911, extension 
302.

SUPPLEMENTARY INFORMATION: 
-H istory

On October 5, 1978, a notice of pro
posed rule making was published in 
the F ederal R egister (43 FR 46038) 
stating that the Federal Aviation Ad
ministration proposed to alter the Kil
leen, Tex., transition area. Interested 
persons were invited to participate in 
this rule making proceeding by sub

mitting written comments on the pro
posal to the Federal Aviation Adminis
tration. Comments were received with
out objections. Except for editorial 
changes this amendment is that pro
posed in the notice.

T he R ule

This amendment to Subpart G of 
Part 71 of the Federal Aviation Regu
lations (14 CFR 71) alters the Killeen, 
Tex., transition area. This action pro
vides additional controlled airspace 
from 700 feet above the ground for the 
protection of aircraft executing new 
instrument procedures established for 
the Killeen Municipal Airport.

Adoption  of the Amendment

Accordingly, pursuant to the author
ity delegated to me by the Administra
tor, Subpart G of Part 71 of the Feder
al Aviation Regulations (14 CFR Part 
71) as republished (43 FR 440) is 
amended, effective 0901 GMT, Febru
ary 22,1979, as follows:

In Subpart G, 71.181 (43 FR 440), 
the Killeen, Tex., transition area is 
amended as follows:

K il le en , T e x .
That airspace extending upward from 700 

feet above the surface within a 6-mile radius 
of Hood AAF (latitude 3T08T5" N„ longi
tude 97°42'50" W.); within a 7-mile radius of 
Robert Gray AAF (latitude 31°04'20" N., lon
gitude 97°49'45" W.); within 9.5 miles west 
and 5 miles east of the Hood VOR 352° and 
172° radials extending from 2 miles north of 
the VOR to 12 miles south of the VOR; 
within 5 miles southeast and 9.5 miles 
northwest of the Hood VOR 219°T (210°M) 
radial extending from the VOR to 19 miles 
southwest of the VOR; within 3.5 miles each 
side of the 337° bearing from STARN RBN 
(latitude 31°10'03" N., longitude 97°52'41" 
W.) extending from the 7-mile radius area 
to 11.5 miles north of the RBN; within a 5- 
mile radius of Killeen Municipal Airport 
(latitude 31°05'15" N., longitude 97°41'00" 
W.), within 3.5 miles each side of the 197° 
bearing from the ERESH NDB (latitude 
31°01'26" N., longitude 97°42'28" W.), extend
ing from the 5-mile radius to 11.5 miles 
southwest of the ERESH NDB.
(Sec. 307(a), Federal Aviation Act of 1958 
(49 U.S.C. 1348(a); and Sec. 6(c), Depart
ment of Transportation Act (49 U.S.C. 
1655(c)).)

N ote—The FAA has determined that this 
document involves a proposed regulation 
which is not considered to be significant 
under the procedures and criteria prescribed 
by Executive Order 12044 and as imple
mented by interim Department of Transpor
tation guidelines (43 FR 9582); March 3, 
1978).

Issued in Fort Worth, Tex., on De
cember 11,1978.

P aul J .  Baker, 
Acting Director, 
Southwest Region.

[FR Doc. 78-35551 Filed 12-22-78; 8:45 am]

[4910-13-M]

[Airspace Docket No. 78-ASW-47]

PART 71 — DESIGNATION OF FEDERAL 
AIRWAYS; AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE
PORTING POINTS

Alteration of Transition Area: Raton, 
N. Mex.

AGENCY: Federal Aviation Adminis
tration (FAA), DOT.
ACTION: Final rule.
SUMMARY: The nature of the action 
being taken is to alter the transition 
area at Raton, N. Mex. The intended 
effect of the action is to provide con
trolled airspace for aircraft executing 
a new instrument approach procedure 
to the Crews Field Airport. The cir
cumstance which created the need for 
the action was the establishment of a 
navigation facility off the airport to 
provide additional capability for flight 
under instrument flight rules (IFR) 
procedures to the airport.
EFFECTIVE DATE: February 22, 
1979.
FOR FURTHER INFORMATION 
CONTACT:

Ken Stephenson, Airspace and Pro
cedures Branch (ASW-535), Air 
Traffic Division, Southwest Region, 
Federal Aviation Administration, 
P.O. Box 1689, Fort Worth, Texas 
76101; telephone 817-624-4911, ex
tension 302.

SUPPLEMENTARY INFORMATION: 
H istory

On October 12, 1978, a notice of pro
posed rule making was published in 
the F ederal R egister (43 FR 46979)' 
stating that the Federal Aviation Ad
ministration proposed to alter the 
Raton, N. Mex., transition area. Inter
ested persons were invited to partici
pate in this rule making proceeding by 
submitting written comments on the 
proposal to the Federal Aviation Ad
ministration. We received no objec
tions to the proposal. Except for edito
rial changes, this amendment is that 
proposed in the notice.

T he  R ule

This amendment to Subpart G of 
Part 71 of the Federal Aviation Regu
lations (14 CFR 71) alters the Raton,
N. Mex., transition area. This action 
provides controlled airspace from 700 
feet above the ground for the protec
tion of aircraft executing the newly es
tablished instrument procedure to the 
Crews Field Airport.
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Adoption of the A mendment

Accordingly, pursuant to the author* 
ity delegated to me by the Administra
tor, Subpart G of Part 71 of the Peder- 
al Aviation Regulations (14 CFR Part 
71) as republished (43 FR 440) is 
amended, effective 0901 GMT, Febru
ary 22,1978, as follows:

In Subpart G, 71.181 (43 PR 440), 
the following transition area is altered 
to read:

R aton , N . M e x .

That airspace extending upward from 700 
feet above th e surface within an 8.5-mile 
radius of Crews Field (latitude 36'44'29" N., 
longitude 104*30'04" W.) excluding that por
tion northwest of a line 5 m iles northwest of 
and parallel to th e Cimarron VORTAC 050° 
radial, and wihin 3.5 m iles each side of the  
214* bearing from th e NDB (latitude 
36*42*02" N., longitude 104*32*21" W.) ex
tending from th e 8.5-mile radius area to  9.5 
m iles southwest o f the NDB; and th at air
space extending upward freon 1,200 feet 
above the surface w ithin 6.5 m iles north
west of the Cimarron VORTAC 050* radial 
extending from the VORTAC to 45 m iles 
northeast, w ithin 16.5 m iles southeast of 
the Cimarron VORTAC 050* and 230* ra
diate extending from 1.5 m iles southwest to  
29 m iles northeast o f the VORTAC, and 
w ithin 8.5 m iles southeast of the Cimarron 
VORTAC 050* radial extending from 29 
m iles northeast to 45 m iles northeast of the 
VORTAC.
(Sec. 307(a), Federal Aviation Act o f 1958 
(49 UJ3.C. 1348(a); sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)).)

N o n .—The FAA has determined that th is 
document involves a proposed regulation 
which is not considered to be significant 
under th e procedures and criteria prescribed 
by Executive Order 12044 and as imple
mented by interim Department of Transpor
tation guidelines (43 FR 9582; March 3, 
1978).

Issued in Port Worth, Tex., on De
cember 11,1978.

P aul J . B akes, 
Acting Director, 
Southwest Region.

[FR Doc. 78-35552 Filed 12-22-78; 8:45 am]

[4910-13-M]

[Airspace Docket No. 78-EA-97]

PART 71— DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE
PORTING POINTS -,

Alteration of Transition Area: 
Wrightstown, NJ.

AGENCY: Federal Aviation Adminis- 1 
tration (FAA), DOT.
ACTION: Final rule. j

SUMMARY: This amendment alters 
the Wrightstown, N.J., Transition |

Area over Asbury Park Neptune Air
port, Neptune, N.J. This alteration 
will delete a portion of the transition 
area. This alteration is required due to 
the closure of the airport which had 
an authorized instrument approach.
EFFECTIVE DATE: December 26, 
1978.
FOR FURTHER INFORMATION 
CONTACT:

Frank Trent, Airspace and Proce
dures Branch, AEA-530, Air Traffic 
Division, Federal Aviation Adminis
tration, Federal Building, J.F.K. In
ternational Airport, Jamaica, New 
York 11430, Telephone (212) 995- 
3391.

SUPPLEMENTARY INFORMATION: 
The purpose of this amendment to 
Subpart G of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) 
is to alter the Wrightstown, N.J., 
Transition Area. Since this amend
ment creates no additional burden on 
any person, notice and public proce
dure hereon are unnecessary and the 
amendment may be made effective in 
less than 30 days.

A doption op the A mendment

Accordingly, pursuant to the author
ity delegated to me by the Administra
tor, Subpart G of Part 71 of the Feder
al Aviation Regulations (14 CFR Part 
71) is amended, effective December 26, 
1978, as follows:

1, Amend §71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
amend the description of the Wright
stown, N.J. 700-foot floor transition 
area by deleting, "and within a 5-mile 
radius of the center, 40*13'05"N., 
74*05'30"W., of Asbury Park-Neptune 
Airport, Neptune, N.J., and within 2 
miles each side of the Colts Neck VOR 
151* radial extending from the Asbury 
Park-Neptune Airport 5-mile radius 
area to the VOR”.
(Sec. 307(a), and 313(a), Federal Aviation 
Act of 1958 (49 UB.C. 1348(a) and 1354(c)); 
sec. 6(c), Department of Transportation Act 
(49 UJS.C. 1655(c)); and 14 CFR 11.69)

Issued in Jamaica, New York, on De
cember 6,1978.

T im othy  L. Hartnett, 
Acting Director, 

Eastern Region.
[FR Doc. 78-35553 Filed 12-22-78; 8:45 am]

i [4910-13-M]
[Airspace Docket No. 78-EA-105]

PART 71— DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE
PORTING POINTS

Alteration of Transition Area and
Control Zona; Baltimore, Md.

AGENCY: Federal Aviation Adminis- 
; tration (FAA), DOT.
! ACTION: Final rule.
j SUMMARY: This rule will alter the 
I Baltimore, Md. (Glenn L. Martin State 
j Airport) Control Zone and Baltimore, 
j Md., Transition Area by deleting the 
j extensions referenced to a 132* bear

ing from the Martin, Md. RBN. This 
, change is the result of the cancellation 

of the military NDB instrument ap- 
! proach procedure.

EFFECTIVE DATE: December 26, 
1978.
FOR FURTHER INFORMATION 
CONTACT:

Frank Trent, Airspace and Proce
dures Branch, AEA-530, Air Traffic 
Division, Federal Aviation Adminis
tration, Federal Building, J.F.K. In
ternational Airport, Jamaica, New 
York 11430, Telephone (212) 995- 
3391.

SUPPLEMENTARY INFORMATION: 
The rule is relaxatory and does not 
impose any additional burden on any 
person. In view of the foregoing, 
notice and public procedure hereon 
are unnecessary and the rule may be 
made effective in less than 30 days.

A doption of the Amendment 
Accordingly, pursuant to the author

ity delegated to me by the Administra
tor, Subparts F  & G of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) is amended, effective Decem
ber 26,1978, as follows:

1. Amend Section 71.171 of Part 71 
of the Federal Aviation Regulations so 
as to amend the description of the Bal
timore, Md. (Glenn L. Martin State 
Airport) control zone by deleting, 
"within 3 miles each side of a 132* 
bearing from the Martin, Md. RBN, 
extending from the 5-mile radius zone 
to 8.5 miles southeast of the RBN”

2. Amend Section 71.181 of Part 71 
of the Federal Aviation Regulations so 
as to amend the description of the Bal
timore, Md. 700-foot floor transition 
area by deleting, "within 3.5-miles 
each side of a 132* bearing from the 
Martin, Md. RBN, extending from the 
Glenn L. Martin State Airport 8.5-mile 
radius area to 11.5 miles southeast of 
the RBN”
(Sec. 307(a), and 313(a), Federal Aviation 
Act of 1958 (49 UB.C. 1348(a) and 1354(0);
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sec. 6(c), Department of Transportation Act 
(49 U.S.C. 1655(c)); and 14 CFR 11.69.

Issued in Jamaica, New York, on De
cember 6,1978,

T im othy  L. H artnett, 
Acting Director, 

Eastern Region. 
CFR Doc. 78-35554 File 12-22-78; 8:45 am]

[4910-13-M]<

[Airspace Docket No. 78-AL-2]

PART 71— DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE
PORTING POINTS

Alteration of Fairbanks, Alaska, Con
trol Zone (Fairbanks International/ 
Fort Wainwright AAF)

AGENCY: Federal Aviation Adminis
tration (FAA) DOT.
ACTION: Final Rule.
SUMMARY: This amendment alters 
the Fairbanks, Alaska, (Fairbanks In- 
temational/Fort Wainwright AAF) 
control zone by redesignating the Fort 
Wainwright AAF portion of the con
trol zone as a separate part-time con
trol zone during those times that Fort 
Wainwright AAF official weather is 
available. This amendment is intended 
to increase the efficiency of airspace 
use. The existing 700-foot and 1,200- 
foot transition areas will not be 
changed.
EFFECTIVE DATE: 0901 G.m.t., Feb
ruary 22, 1979.
FOR FURTHER INFORMATION 
CONTACT:

John J. Scullion, Operations, Proce
dures, and Airspace Branch, Air 
Traffic Division, Federal Aviation 
Administration, 632 Sixth Avenue, 
Anchorage, Alaska 99501, telephone 
907-265-4282.

SUPPLEMENTARY INFORMATION: 
The purpose of this amendment- to 
Subpart F of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) 
is to redesignate the existing Fair
banks, Alaska, (Fairbanks Intemation- 
al/Fort Wainwright AAF) control zone 
into a full-time control zone, (Fair
banks International) and a part-time 
control zone, (Fort Wainwright AAF). 
The FAA believes that this alteration 
will provide more efficient use of the 
Fort Wainwright AAF terminal air
space, now that official weather re
ports are available part-time from Fort 
Wainwright AAF. At the present time 
the Fairbanks International weather 
report affects the Fort Wainwright 
AAF terminal aircraft operations. The 
FAA believes that this weather obser

vation, taken at a distance of seven to 
eight miles from Fort Wainwright is 
not always representative of the 
actual weather conditions at Fort 
Wainwright AAF. This action is in
tended to correct this situation. The 
NPRM was published in the ¿'ederal 
R egister on July 17, 1978 (43 FR 
19590). No objections were received to 
the NPRM.

Adoption of the Amendment

Accordingly, pursuant to the author
ity delegated to me by the Administra
tor, Subpart F of Part 71 of the Feder
al Aviation Regulations (14 CFR Part 
71) as republished (43 FR 355) to 
redesignate the present Fairbanks, 
Alaska, (Fairbanks Intemational/Fort 
Wainwright AAF) control zone as fol
lows:

F a irban k s , Alaska  (F airbanks 
In tern a tio n a l)

Within a 5-mile radius of Fairbanks Inter
national Airport (latitude 64°49'09" N, longi
tude 147*51'14" W); within 2 miles each side 
of the Fairbanks localizer NE course, ex
tending from the Fairbanks 5-mile radius 
zone to the outer marker; within 2 miles 
each side of the Fairbanks localizer SW 
course, extending from the Fairbanks 5-mile 
radius zone to 5 miles SW of the localizer 
antenna (latitude 64°48'1I" N, longitude 
147*53'01" W).

F a irbanks, Alaska  (F o rt  W a in w r ig h t  
AAF)

Within a 5-mile radius of the Fort Wain
wright AAF (latitude 64*50'13" N, longitude 
147°36'52" W); and within 2 miles each side 
of the Chena, Alaska, RBN 089* bearing, ex
tending from the Fort Wainwright 5-mile 
radius zone to 5 miles E of the RBN; exclud
ing the portion within the Fairbanks, 
Alaska (Fairbanks International) control 
zone. This control zone is effective during 
the specific dates and times established in 
advance by a Notice to Airmen. The effec
tive date and time will thereafter be con
tinuously published in the U.S. Government 
Flight Information Publication, Supplement 
Alaska.
(Sec. 307(a), Federal Aviation Act of 1958, as 
amended (49 U.S.C. 1348(a); sec. 6(c) of the 
Department of Transportation Act (49 
UJS.C. 1655(c)); and 14 CFR 11.65)

Note.—The FAA has determined that this 
document involves a proposed regulation 
which is not considered to be significant 
under the procedures and criteria prescribed 
by Executive Order 12044 and as imple
mented by interim Department of Transpor
tation guidelines (43 FR 9582; March 8, 
1978).

Issued in Anchorage, Alaska, on De
cember 15,1978.

R obert G. J udd, 
Acting Director, 

Alaskan Region.
[FR Doc. 78-35826 Filed 12-22-78; 8:45 am]

[6320-01-M ]

CHAPTER II— CIVIL AERONAUTICS 
BOARD

[ER-1050; Economic Regulations Docket 
29139; Amendment No. 9 to Part 250]

PART 250— PRIORITY RULES, DENIED 
BOARDING COMPENSATION TAR
IFFS, AND REPORTS OF UNAC
COMMODATED PASSENGERS

Comprehensive Amendment; 
Correction

AGENCY: Civil Aeronautics Board. 
ACTION: Erratum to final rule.
SUMMARY: This erratum corrects 
the omission of a footnote in the 
Board’s overbooking rule. The foot
note states where Form 250 and 251 
may be obtained.
DATED: December 19,1978.
FOR FURTHER INFORMATION 
CONTACT:

Robert W. Kneisley, Attorney-Advi
sor, Civil Aeronautics Board, 1825 
Connecticut Avenue, NW„ Washing
ton, D.C. 20428, 202-673-5035.

SUPPLEMENTARY INFORMATION:
1. A footnote reference “1” should be 
inserted in § 250.10 (a) and (b) at the 
end of the first sentence to reflect 
where Form 250 and Form 251 (as 
published at 43 FR 24277, June 5, 
1978) may be obtained.

2. The footnote should read as fol
lows:

“1 Forms 250 and 251 may be obtained 
from the Publications Services Section, Civil 
Aeronautics Board, Washington, D.C. 
20428.”

P hyllis T . K aylor, 
Secretary.

[FR Doc. 78-35880 Filed 12-22-78; 8:45 am]

[3510-07-M]
Title 15— Commerce and Foreign 

Trade

CHAPTER I— BUREAU OF THE 
CENSUS, DEPARTMENT OF COM
MERCE

PART 30— FOREIGN TRADE 
STATISTICS

Exports of Used Vehicles
AGENCY: Bureau of the Census, 
Commerce.
ACTION: Notification of authority ci
tation.
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SUMMARY: At 43 FR 50674, October 
31, 1978, the Bureau of the Census 
adopted a final rule relating to exports 
of used vehicles. This document adds 
the authority citation under which 
that amendment was issued.
EFFECTIVE DATE: November 30, 
1978.
FOR FURTHER INFORMATION 
CONTACT:

Emanuel A. Lipscomb, Chief, For
eign Trade Division, Bureau of the 
Census, Washington, D.C. 20233, 
301-763-5342.

SUPPLEMENTARY INFORMATION: 
The proper authority citation for FR 
Doc. 78-30727 published at FR 50674 is 
as follows: (title 13, United States 
Code, section 302; and 5 U.S.C. 301; 
Reorganization Plan No. 5 of 1950, De
partment of Commerce Organization 
Order No. 35-2A, August 4, 1975, 40 
FR 42765.)

Manuel D. P lotkin , 
Director,

Bureau o f the Census. 
D ecember 20,1978.

[FR Doc. 78-35874 Filed 12-22-78; 8:45 am]

[6351-01-M]
Title 17— Commodity and Securities 

Exchanges

CHAPTER I— COMMODITY FUTURES 
TRADING COMMISSION

PART 17— REPORTS BY FUTURES 
COMMISSION MERCHANTS AND  
FOREIGN BROKERS

PART 18— REPORTS OF FORMS 

Revision of Forms
AGENCY: Commodity Futures Trad
ing Commission.
ACTION: Final rulemaking.
SUMMARY: The Commission is 
adopting amendments to the reporting 
requirements for futures commission 
merchants, foreign brokers and large 
traders by revising CFTC Forms 102 
and 40 and amending regulations 17.01 
and 18.04 to expand the information 
required to be provided.

The major change is intended to 
obtain information which will allow 
the Commission more precisely to 
identify foreign government agencies 
and instrumentalities and foreign- 
based businesses using U.S. futures 
markets. The amendments will also 
permit the Commission to obtain addi
tional information on the Form 40 at 
the time of initial contact with large 
traders. This may, in the near future, 
enable the Commission to eliminate
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daily position reports filed by large 
traders (series ’03 reports).

Additional miscellaneous changes 
have also been made which are intend
ed to clarify the type of information 
sought, expedite the receipt of the in
formation and reduce Commission 
processing time.

Except as discussed below, the Com
mission has revised Forms 40 and 102 
and amended Regulations 17.01 and 
18.04 in the manner proposed in the 
December 9, 1977, F ederal R egister. 
In this connection, the Commission 
notes that Form 40’s will now be re
quired to be updated on at least an 
annual basis and more frequently in 
the event there has been a change in 
information previously filed. However, 
reportable traders who have filed a 
Form 40 with the Commission at any 
time during the period February 1,
1977, to January 31, 1979, will not be 
required to file their initial updated 
Form 40 until the anniversary date of 
the filing of the most recent Form 40 
filed during that period, unless the 
Commission, upon special call, directs 
otherwise. For example, a trader who 
holds a reportable position and who 
last filed-a Form 40 on December 1,
1978, will not be required to file a new 
Form 40 until December 1,1979.
EFFECTIVE DATE: February 1, 1979.
FOR FURTHER INFORMATION 
CONTACT:

Lamont L. Reese, Division of Eco
nomics and Education, Commodity 
Futures Trading Commission, 2033 
K Street, N.W., Washington, D.C. 
20581, Telephone (202) 254-7446.

S U P P LEM ENT A R Y  INFORMATION: 
On December 9, 1977, the Commission 
published for comment in the F ederal 
R egister (see 42 FR 62147) proposals 
which, among other things, would 
expand and revise the information re
quired on CFTC Forms 102 and 40 as 
well as amend Commission regulations 
17 CFR 17.01 and 18.04 (1977).1

A primary purpose for proposing to 
expand the Form 40 was to obtain in
formation which might allow the 
Commission to eliminate series ’03 re
ports filed by large traders.* Imple-

‘Form 102 is required to be filed with the 
Commission by FCM’s and contains account 
identification information (17 CFR 17.01). 
Form 40 is required to be filed with the 
Commission by reporting traders and con
tains background information on such trad
ers (17 CFR 18.04).

With the exception of the proposal that 
omnibus accounts be reported on a gross 
basis, all other proposals published in the 
December 9, 1977, F ederal R eg ister  release 
are still being considered in light of the 
comments that were received. The proposal 
that would require omnibus accounts to be 
recorded and reported on gross basis by the 
carrying FCM was clarified and published 
again in the F ederal R eg ister  for comment 
(see 43 FR 22220, May 24, 1978).

2 The series ’03 reports are required to be 
filed with the Commission by large traders.

mentation of the major changes to the 
Form 40 will now allow the Commis
sion to proceed with its evaluation of 
the necessity for requiring the series 
’03 reports.

P roposed Changes to the F orms 40 
and 102

In the December 9, 1977, F ederal 
R egister notice the Commission pro
posed the following major changes to 
the Form 40:

1. Revise the format of the form by 
separating it into four parts: Part A to 
be completed by all traders who hold 
or control a reportable position; Part 
B to be completed by those reporting 
traders who have an individual ac
count or participate in a joint account 
or partnership account; Part C to be 
completed by those reporting traders 
who participate in an account other 
than an individual, joint, or partner
ship account; and Part D to be com
pleted by reporting traders who are 
foreign governments, agents of foreign 
governments, or entities specially ac
knowledged by a statute or regulation 
of a foreign jurisdiction to trade for 
such government.

2. Require information to be report
ed relating to the hedging activities of 
reporting traders including the cash 
commodity hedged, the type of activi
ties hedged, and the futures markets 
utilized by such traders.

3. Require information to be com
pleted concerning whether the report
ing trader owns or controls accounts 
which are carried through more than 
one FCM.

4. Require information to be report
ed that would identify foreign govern
ments, their agents, and foreign enti
ties specially acknowledged by foreign 
state statute or regulation, and for
eign-based companies. It was also pro
posed that information be required 
that would briefly describe the rela
tionship between foreign governments 
and the reporting trader.

5. Require the name and principal 
business of the reporting trader’s em
ployer to be provided where the trader 
is not self-employed and the employer 
uses the futures market.

A large trader is one who owns or controls a 
position in any one future of any commod
ity which equals or exceeds certain levels as 
set forth in § 15.03(a) of the Commission’s 
regulations (17 CFR 15.03(a) (1977)). Once 
traders have obtained a reportable position, 
they must report trades, positions, ex
changes of futures for cash, and deliveries 
on series ’03 reports and they must classify 
such positions as hedging or speculative (17 
CFR 18.00 (1977)). The Commission previ
ously has stated that it was considering 
eliminating the reporting requirement that 
large traders file series ’03 reports (see 41 
FR 30351, July 23, 1976). At that time, the 
Commission also stated that it was consider
ing expanding Form 40 to obtain some of 
the information that would otherwise be 
lost by dropping the series ’03 reports.
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6. Require the report to include the 
reporting trader’s registration status 
with the Commission.

7. Require the place and date of 
birth of the reporting trader to be pro
vided.

Corresponding changes were also 
proposed in Commission regulation 
§§18.04 (a) through (d). In addition, 
the Commission proposed to amend 
regulation § 18.04(f) to require the 
Form 40’s to be updated at least once 
each year.

Major changes to the Form 102 that 
were proposed in the December 9, 
1977, F ederal R egister were as fol
lows:

1. Require the réport to include the 
identification of the futures commod
ities, if any, for which positions in the 
account may be associated with a com
mercial activity of the account owner 
in related cash commodities (i.e., posi
tions which are considered hedging).

2. Require information to be report
ed which would identify accounts with 
respect to ownership or control by a 
foreign government, agent of a foreign 
government, entity specially acknowl
edged by a statute or regulation of a 
foreign jurisdiction to trade for such 
government, or entity financed by a 
foreign government.

3. Require the report to include the 
business or occupation of the account 
controller.

4. Require the report to state the 
telephone number of the account 
owner and controller.

Corresponding changes were also 
proposed in Commission regulation 
§ 17.01(b).

Five persons commented specifically 
on the proposed changes to the Forms 
40 and 102. The majority of these com
ments were concerned with the pro
posals to solicit more information 
about foreign ownership of positions 
(i.e., those questions aimed at deter
mining if an account owner was acting 
on behalf of a foreign government or 
if a company was incorporated under 
U.S. law). Several of the commenta
tors raised questions or made sugges
tions that persuaded the Commission 
that some changes to the proposed 
rules were warranted.

Subsequent to the comment period, 
the Form 40’s were revised and field 
tested on traders with diverse occupa
tional backgrounds. Several of the 
comments received from these traders 
concerning the manner in which ques
tions were phrased and the informa
tion required have been incorporated 
into the final regulations and forms.

D iscussion  of Major Comments

EFFECT ON FOREIGN TRADERS’ USE OF U.S.
FUTURES MARKETS

Many commentators felt that there 
would be a negative effect on foreign 
traders’ use of U.S. futures markets
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because of the requirements for disclo
sure of certain information about for
eign ownership of U.S. futures posi
tions. Moreover, they felt that requir
ing a foreign government to disclose 
information about their ownership or 
control of U.S. futures positions could 
be an intrusion on their rights and 
privileges. The commentators felt that 
foreign traders, rather than divulge 
the information, might simply use 
competing foreign futures m&rkets. 
Commentators noted that the Com
mission should consider the effect this 
might have on FCM’s through whom 
foreign traders carry their accounts.

Although the Commission is aware 
that many foreign entities prefer to do 
business in complete anonymity, it 
cannot agree with the views of the 
commentators on this issue. Since for
eign governments have both the po
tential to affect domestic futures 
prices by their actions, and the ability 
to become very large position holders 
on domestic contract markets, the 
Commission believes it is necessary to 
require foreign governmental elements 
or companies financially associated 
with foreign governments to identify 
themselves as such to the Commission. 
This is necessary in a variety of situa
tions for the Commission to determine 
appropriate courses of action in order 
to carry out the provisions of the 
Commodity Exchange Act. In addi
tion, it is clear from congressional and 
other inquiries that the general extent 
and nature of participation by foreign 
entities in U.S. futures markets is at 
times a matter of public concern.

In the past, the Commission has on 
a case-by-case basis sought and ob
tained the same information that it is 
now requesting on a routine basis. 
There is no evidence that these re
quests for information dissuaded trad
ers from continuing to use the U.S. fu
tures markets. Moreover, it should be 
noted that, except under certain cir
cumstances mandated by law, the 
Commission regards the data that it 
collects on traders as highly confiden
tial.
SHOULD FCM’s  AND FOREIGN BROKERS BE

REQUIRED TO PROVIDE INFORMATION ON
THE FORM 102 ABOUT FOREIGN GOVERN
MENTS AND THE HEDGING ACTIVITY OF
TRADERS

Many commentators objected that 
FCM’s may not be able to obtain the 
required information from foreign en
tities or that the information which 
they do obtain may be inaccurate. 
They concluded that requirements 
against filing false or misleading infor
mation may be unenforceable and that 
the information which is filed may not 
be useful. One commentator recom
mended that all questions on the 
Form 102 be rephrased so that an 
FCM or foreign broker be required to
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answer them only to the best of their 
knowledge.

The Commission does not believe 
that questions on the Form 102 should 
be rephrased as suggested. Such 
rewording may result in less than an 
honest effort by an FCM or foreign 
broker to obtain the required informa
tion. Moreover, the Commission does 
not feel that FCM's or foreign brokers 
should have trouble in obtaining or 
transmitting information about the 
hedging activity of large traders for 
whom they carry accounts. In many 
instances, this information must be 
obtained to determine the proper 
margin rate to apply to an account.

The Commission, however, agrees 
with the suggestions that FCM’s and 
foreign brokers not be required to pro
vide detailed identification informa
tion on foreign government agencies 
or instrumentalities or their agents on 
the Form 102. While such govern
ments or their agents may be willing 
to provide this identification to an 
agency of the U.S. Government, they 
may not wish to disclose it to their 
FCM. The Commission is, therefore, 
deleting this question from the Form 
102, but will require that the informa
tion be supplied by the trader on the 
Form 40.
IDENTIFICATION OF TYPE OF ACCOUNT ON 

THE FORM 102 AND FORM 40

One commentator noted that al
though instructions for identifying 
type of account on the Form 102 re
quired a person to indicate one type 
only, an account could, in fact, be 
identified by more than one of the 
types that are shown. The Commission 
agrees with this comment and has al
tered the information required to 
remove this ambiguity.

Traders participating in the field 
test noted the same ambiguity on the 
Form 40. As a result, the Commission 
has altered the information required 
on the Form 40 to show the type of 
trader (rather than account) who is 
making the filing.
INFORMATION REQUIRED ON THE FORM 40

CONCERNING TRADERS IDENTIFYING AN
EMPLOYER’S USE OF THE FUTURES MAR
KETS

One commentator noted that the 
Commission should consider the 
number of cases in which a trader 
would know if his employer used the 
futures market and if in such cases the 
information would have any meaning 
from a regulatory standpoint.

In view of the fact that the Commis
sion will receive information identify
ing firms using the U.S. futures mar
kets for whom the reporting trader 
participates in management, the Com
mission has determined to delete the 
requirement that all reporting traders
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identify their employer if the employ
er uses the futures market.

REQUIRING PARTNERSHIPS TO LIST THE 
NAMES OF EACH PARTNER ON THE FORM 40

One commentator felt that the Com
mission should exempt limited part
ners from the requirement that a part
nership account list all partners. The 
Commission agrees with this comment 
for limited partners of commodity 
pools. The primary reason for collect
ing this information is to identify per
sons who own or control substantial 
futures positions and persons who may 
be trading in concert. Since the Com
mission does not consider individual 
limited partners in commodity pools to 
be controllers of the futures positions 
held by the pool and since in general, 
pool participants are not likely to indi
vidually own or control large futures 
positions, the Commission has deter
mined not to require that limited part
ners in commodity pools be identified. 
Since, in other cases, it is not clear 
that limited partners would not indi
vidually hold substantial futures posi
tions, the Commission will require 
partnerships which are not commodity 
pools to identify all limited partners.

PLACE AND DATE OF BIRTH OF THE 
REPORTING TRADER ON THE FORM 40

One commentator objected to the re
quirement that a reporting trader pro
vide his date and place of birth on the 
grounds that this was a gross invasion 
of privacy. The commentator noted 
that the results the Commission in
tends to achieve with this requirement 
could be done in other ways. The Com
mission has considered the alterna
tives that were presented and has con
cluded that this requirement should 
be retained. Alternative methods for 
uniquely identifying reporting traders 
and registrants are time consuming 
and costly to implement and maintain.

LENGTH OF THE FORM 40

A number of persons commented on 
the length and complexity of the pro
posed four-part Form 40 noting that 
traders may have difficulty complet
ing it. In order to simplify the form, 
Part D has been eliminated. The infor
mation required in Part D is now re
quired in Part A, item 9.

JURISDICTIONS UNDER W HICH A FIRM IS 
ORGANIZED

Two traders participating in the 
field test suggested changes to the 
Form 40 which would require firms to 
indicate the state under which they 
are organized if, in fact, they are orga
nized in the United States. One trader 
recommended that firms organized 
outside of the United States should 
also be required to disclose the name
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of the country in which they were or
ganized.

The intended purpose of requiring 
this information is to aid the Commis
sion in determining which firms doing 
business on U.S. futures markets are 
foreign based. Accordingly, it would 
serve no purpose to require United 
States firms to disclose the state in 
which they were organized. The Com
mission believes however that there is 
considérable merit to the suggestion 
that foreign based firms disclose their 
country of origin. This information 
will be helpful to the Commission in 
assessing the use made by foreign 
traders of U.S. futures markets. The 
Commission has therefore amended 
§ 18.04(c)(1) accordingly.
HEDGING INFORMATION REQUIRED ON THE 

FORM 40

Several traders participating in the 
field test commented that the infor
mation required in Schedule I of the 
Form 40 (describing a trader’s hedging 
activity) may be too detailed. It was 
suggested that the marketing activi
ties described on this schedule be in
corporated with the occupational in
formation required in Part A of the 
form. It was also recommended that 
narrative descriptions of the basis of 
hedging requirements supplant other 
information required on the schedule.

The Commission recognizes the wide 
variety of hedging activities that are 
possible on futures markets and that 
the use of a schedule such as the one 
proposed may be inappropriate in 
some instances for traders to describe 
their hedging activities. Since'use will 
be made of this data by means of ADP 
equipment, it is necessary however to 
obtain, as nearly as possible, uniform 
responses from individuals on aspects 
of their hedging activities of impor
tance to the Commission. Moreover 
since the marketing activities of trad
ers may vary with the specific com
modity hedged, the Commission does 
not feel that it is appropriate to com
bine the information required on the 
schedule with the more general occu
pational information required in Part 
A of the Form 40

The Commission has, however, gen
eralized the language on Schedule I 
requiring information on the cash 
commodity hedged to include “risk ex
posures covered.” Instructions on com
pleting the Form 40 will also specify 
that narrative comments about the 
hedging activities of the reporting 
trader would be welcome if the trader 
does not feel that the information he 
must provide on Schedule I appropri
ately describes such activity.

MISCELLANEOUS CHANGES TO THE FORMS 
4 0  AND 102

The Commission believes that cer? 
tain other changes to the Forms 40

and 102 should be made to clarify the 
type of information that is sought or 
that would eliminate other informa
tion which is currently required but no 
longer needed.
REPORTING NAMES OF PERSONS WHO HAVE 

A FINANCIAL INTEREST IN  AN ACCOUNT 
AND GUARANTORS OF AN ACCOUNT ON 
THE FORM 102

The Commission believes that it is 
not essential to require FCM’s and for
eign brokers to identify persons guar
anteeing an account on the Form 102. 
Since the timeliness of this informa
tion is not a factor, and since this 
same information is received from the 
reporting trader on the Form 40, the 
Commission is deleting this require
ment. The Commission is also amend
ing the Form 102 to require that 
FCM’s and foreign brokers identify 
only those persons having at least a 
10% financial interest in an account. 
Currently, all persons having a finan
cial interest are required to be report
ed.

PRINCIPAL OCCUPATION OF THE 
REPORTING TRADER

A wide range of answers to this ques
tion on both the Forms 40 and 102 in 
the past have indicated a degree of 
confusion as to what information the 
Commission is seeking. In order to 
clarify this question, the Commission 
is requiring that both occupation and 
an industry be specified.
NAMES AND ADDRESSES OF PERSONS RE

SPONSIBLE FOR THE FUTURES TRADING 
OF A FIRM

The Commission has received differ
ent responses on the Form 40 when re
quiring the identity of persons respon
sible for the futures trading of a firm. 
Some reporting traders in response to 
this question give the names of per
sons who place orders for the firm, 
rather than the individual controlling 
the trading. Since the Commission de
sires the latter information, the word
ing of this question has been revised. 
A second part of the revised question 
has been added to the Form 40 that 
allows firms to identify to the Com
mission those persons whom the Com
mission should contact if it has ques
tions concerning the firm’s futures 
trading.

Of course, appropriate amendments 
to regulations 17.01 and 18.04 have 
also been made to implement the 
changes discussed above. Copies of the 
revised Forms 40 and 102 are attached 
as Appendix A and B.

In consideration of the foregoing, 
the Commission, pursuant to its au
thority contained in section 4g, 4i, and 
8a(5) of the Commodity Exchange 
Act, 7 U.S.C. 6(g), 6i, and 12a(5) (1976), 
as amended by Pub. L. 95-405, 92 Stat. 
865 et seq. (September 30, 1978),
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hereby amends Parts 17 and 18 of 
Chapter I of title 17 of the Code of 
Federal Regulations as follows:

PART 17— REPORTS BY FUTURES 
COMMISSION MERCHANTS AND 
FOREIGN BROKERS

1. Section 17.01(b) is amended to 
read as follows:
§ 17.01 Special account designation and 

identification.
(a) * * *
(b) Identification of Special Ac

count When a Special Account is re
ported for the first time, the futures 
commission merchant or foreign 
broker shall identify the account to 
the Commission on Form 102, showing 
the information requested thereon, in
cluding:

(1) The name and address of the ac
count owner.

(2) The number assigned to that ac
count for purposes of reporting the ac
count on series ’01 reports.

(3) Telephone number of account 
owner.

(4) Industry or commodity and busi
ness or occupation of the account 
owner.

(5) Kind of account.
(6) The name and address of other 

person(s) if any whose futures trading 
is controlled by the account.

(7) The name, address, telephone 
number and industry or commodity 
and business or occupation of other 
person(s), if any, who controls the 
trading of this account.

(8) The name(s) and location(s) (city 
and state) of other person(s), if any, 
who has a financial interest of 10% or 
more in the account.

(9) Commodities in which positions 
in the account are associated with a 
commercial activity of the account 
owner in a related cash commodity 
(i.e., those considered as hedging).

(10) Name and address of the fu
tures commission merchant or the for
eign broker carrying the account, the 
signature and title of the authorized 
representative of the firm filing the 
report, and the date of signing the 
Form 102.

PART 18— REPORTS BY TRADERS
2. Section 18.04 is amended to read 

as follows:
§ 18.04 Statement o f reporting trader.

Every trader who holds or controls a 
reportable position shall file with the 
Commission a “Statement of Report
ing Trader” on Form 40. Each trader 
shall file his initial Form 40 at such 
time as the Commission directs, but 
not later,than the tenth business day 
following the date the trader assumes
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the reportable position. Subsequent 
filings shall be made at the time speci
fied in paragraph (e) of this section. 
All traders shall complete Part A of 
the Form 40 and, in addition, shall 
complete:

Part B—If the trader is an individual, a 
partnership or a joint tenant.

Part C—If the trader is a corporation or 
type of trader other than an individual, 
partnership, or joint tenant.

(a) Information to be furnished by 
all traders in Part A of the Form 40 
shall include:

(1) Name of reporting trader.
(2) Principal business or industry 

and occupation of the reporting 
trader.

(3) Type of trader.
(4) Registration status with the 

Commission, if any.
(5) The name and address of each 

person whose commodity futures ac
count is controlled by the reporting 
trader.

(6) The name and address of each 
person who controls the trading of the 
reporting trader.

(7) The names and locations of all 
futures commission merchants and 
foreign brokers through whom ac
counts owned or controlled by the re
porting trader at the time of filing a 
Form 40 are carried if such accounts 
are carried through more than one fu
tures commission merchant or foreign 
broker.

(8) The names and locations (city 
and state) of persons who guarantee 
or who have a financial interest of 
10% or more in the account of the re
porting trader.

(9) Information concerning owner
ship or control by a foreign govern
ment, agent of a foreign government, 
entity specially acknowledged by a 
statute or regulation of a foreign juris
diction, or entity financed by a foreign 
government either through ownership 
of capital assets or provision of operat
ing expenses.

(b) Information to be furnished in 
Part B of the Form 40 shall include:

(1) Mailing address of the reporting 
trader.

(2) Telephone number of the report
ing trader.

(3) Date and place of birth of the re
porting trader.

(4) If the trader is self-employed and 
engaged in the marketing of a cash 
commodity or in a business activity 
which is hedged by use of the futures 
market, the cash commodity marketed 
or risk exposure covered, types of asso
ciated marketing activities and the fu
tures contract used for hedging.

(5) The name, address, and type of 
any organization in which the report
ing trader participates in the manage
ment if such organization holds an
other futures trading account.
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(6) If the reporting trader is a part
nership or joint tenant, the name and 
address of each partner (excluding 
limited partners in commodity pools) 
or joint tenant and the name of the 
partner or joint tenant who ordinarily 
places orders.

(c) Information to be furnished in 
Part C of the Form 40 shall include:

(1) Whether or not the reporting 
trader is organized under the laws of 
any state (including the District of Co
lumbia). or territory or possession of 
the United States or under the laws of 
any foreign jurisdiction. Reporting 
traders organized outside the jurisdic
tion of the United States must indi
cate the country of origin.

(2) The names of parent firms and 
whether or not they are organized 
under the laws of any state (including 
the District of Columbia) or territory 
of possession of the United States and 
the location of each headquarter’s 
office.

(3) Names and locations of all sub
sidiary firms that trade in commodity 
futures and whether or not the subsid
iary firms are organized under the law 
of any state (including the District of 
Columbia) or territory or possession of 
the United States.

(4) Name, address, and business tele
phone number of person(s) actually 
controlling futures trading.

(5) Name, office address and busi
ness telephone number of person or 
persons to contact regarding futures 
trading.

(6) If the firm is engaged in the mar
keting of a cash commodity or in a 
business activity which is hedged by 
using the futures markets, the cash 
commodity marketed or risk exposure 
covered, types of associated marketing 
activities and futures contracts used 
for hedging.

(d) Signature of the trader and date 
of signing the report. If the account is 
in the name of ah organization, signa
ture must be that of a partner, officer, 
or trustee authorized to sign on behalf 
of that organization.

(e) Updating reports—If at the time 
a trader holds or controls a reportable 
position and (i) the trader has not 
filed a Form 40 dining the previous 
twelve months or (ii) a Form 40 previ
ously filed by the trader is then no 
longer accurate because since the pre
vious filing there has been a change in 
the information required under para
graph (a)(2), (a)(3), (a)(5), (a)(6),
(a)(8), (a)(9), (b) or (c) of this section, 
the trader shall file an updated Form 
40 with the Commission not later than 
10 calendar days after the expiration 
of such twelve month period or after 
such change occurs respectively: Pro
vided however, that unless directed by 
the Commission, a trader who has 
filed a Form 40 with the Commission 
at any time during the period Febru-
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ary 1, 1977, to January 31, 1979, shall 
not be required to file the trader’s 
first updated Form 40 under this sec
tion until the anniversary date of the 
filing of the most recent Form 40 filed 
during that period.

Issued in Washington, D.C., on De
cember 15,1978, by the Commission.

G ary L. Seevers, 
Acting Chairman, Commodity 

Futures Trading Commission. 
[FR Doc. 78-35744 Filed 12-22-78; 8:45 am]

[4210-01-M]
Title 24— Housing and Urban 

Development

CHAPTER II— OFFICE OF ASSISTANT 
SECRETARY FOR HOUSING— FED
ERAL HOUSING COMMISSIONER

[Docket No. R-78-525]

PART 201— PROPERTY IMPROVE
MENT AND MOBILE HOME LOANS

Late Charges
AGENCY: Department of Housing 
and Urban Development.
ACTION: Final Rule.
SUMMARY: These amendments pre
scribe late charges to be paid by an in
sured lending institution when insur
ance charges are not paid to the Com
missioner within the time period pre
scribed for such payment. The pre
scribed period for the payment of in
surance charges is within 25 days of 
acknowledgment of the loan report. 
The rules impose a penalty of four 
percent (4%) on payments not made 
within the time period prescribed.
EFFECTIVE DATE: January 25, 1979.
FOR FURTHER INFORMATION 
CONTACT:

T. J. O’Connor, Director, Office of 
Finance and Accounting, Room 2202, 
Telephone 202-755-6310.

SUPPLEMENTARY INFORMATION: 
HUD regulations require the payment 
of insurance charges within twenty- 
five (25) days after the insured lending 
institution has been billed.

Failure on the part of insured lend
ing institutions to timely remit pay
ments has caused increased costs to 
the Department and reduced the in
surance fund from which claims are 
paid.

On April 19, 1978 (43 FR 16513) 
HUD proposed amendments that 
would require late charges to be paid 
by an insured lending institution when 
insurance charges are not paid to the 
Commissioner within the time period 
prescribed for such payment. Interest
ed persons were given until May 19,

1978, to comment on the proposed 
amendments. Four responses were re
ceived regarding the proposed amend
ments. There is no significant differ
ence between this final notice and the 
proposal.

D iscussion  of M ajor Comments

One comment was received on the 
amount of the late charge. It was rec
ommended that in lieu of 4% of the 
amount of the payment, the late 
charge should be directly related to 
the administrative costs involved but 
in no case should the late charge be 
greater than 4% of the gross amount 
of the payment. HUD estimated that a 
4% late charge would be a reasonable 
amount to cover the average adminis
trative costs involved in handling late 
payments. The effort that would be 
required to administrer a plan where
by different rates would be charged 
for4varying numbers of days delin
quent would be prohibitive. Under the 
provisions of existing regulations, 
lenders are permitted to assess a late 
charge not to exceed 5 cents per $1 of 
each installment more than 10 days in 
arrears. We have observed that lend
ers are consistent in assessing the full 
amount of the late charge permitted.

Three responses were received con
cerning the accuracy and timely re
ceipt of billings as well as the non-re
ceipt of billings. It is not the purpose 
and intent of the regulations to re
quire the payment of a late charge by 
the lender with respect to any case for 
which HUD fails to render a proper 
billing to the lender for insurance 
charges. The late charge will be as
sessed only in those instances when 
the lender fails to pay the insurance 
charges within the time limits pre
scribed after receipt of a statement of 
the amount due from HUD. To clarify 
this, we have amended the applicable 
sections of this final rule to read as 
follows:

“Insurance charges not paid by the 
insured lender within the time period 
provided by this section shall include a 
late change of four percent (4%) of the 
amount of the payment, except that 
no late charge shall be required with 
respect to any case for which HUD 
fails to render a proper billing to the 
lender for the insurance charges.”

HUD recognizes the deficiencies in 
its existing billing system and is pres
ently in the process of developing a 
new automated system for mortgage 
insurance accounting, which includes 
the property improvement and mobile 
home loans and other programs under 
Title I of the Act. Under this new and 
highly sophisticated system, HUD will 
be in a position to exercise greater 
fiscal control over its insurance-in- 
force and billing records and provide 
better service to lenders.

A Finding of Inapplicability respect
ing the Nationl Environmental Policy 
Act of 1969 has been made in accord
ance with HUD procedures. A copy is 
available for public inspection in the 
Office of the Rules Docket Clerk, 
Room 5218, Department of Housing 
and Urban Development, 451 Seventh 
Street, SW., Washington, D.C. 20410.

Accordingly, Chapter II of Title 24 is 
amended to read as follows:

1. Amend the table of contents by 
adding to Subpart D a new 201.1514(a) 
to read as follows:
Subpart D—-Combination and Mobil« Horn« Lot 

Loan*.

Sec.

* * * * *  

201.1514(a) Insured Lender’s late charge.

* * * * *
Subpart A— Property improvement 

Loans
2. In 201.13 paragraph (b) is amend

ed by adding subparagraph (1) to read 
as follows:
§ 201.13 Insurance charge.

A «  «  A «

(b) * * *
(1) Insurance charges not paid by 

the insured lender within the time 
period provided by this section shall 
include a late charge of four percent 
(4%) of the amount of the payment, 
except that no late charge shall be re
quired with respect to any case for 
which HUD fails to render a proper 
billing to the lender for the insurance 
charge.

* * * * *
Subpart B— Mobile Home Loans

3. In 201.630 a new paragraph (c) is 
added to read as follows:
§ 201.630 When insurance charge is pay

able.

* * A * . *

(c) Insured lender’s late charge. In
surance charges not paid by the in
sured lender within the time period 
provided by this section shall include a 
late charge of four percent (4%) of the 
amount of the payment, except that 
no late charge shall be required with 
respect to any case for which HUD 
fails to render a proper billing to the 
lender for the insurance charges.
Subpart C— Firo Safety Equipment in 

Health Care Facilities
4. In 201.1220 a new paragraph (d) is 

added to read as follows:
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§ 201.1220 Rate o f insurance charge. 

* * * * *

(d) Insured lender’s late charge. In
surance charges not paid by the in
sured lender within the time period 
provided by this section shall include a 
late charge of four percent (4%) of the 
amount of the payment, except that 
no late charge shall be required with 
respect to any case for which HUD 
fails to render a proper billing to the 
lender for the insurance charges.
Subpart D— Combination and Mobile 

Home Lot Loans
5. A new 201.1514(a) is added to read 

as follows:
§ 201.1514(a) Insured Lender’s late charge.

Insurance charges not paid within 
twenty-five days after billing or the 
date the Commissioner acknowledges 
to the insured lending institution the 
receipt of the report of the loan shall 
include a late charge of four percent 
(4%) of the amount of the payment, 
except that no late charge shall be re
quired with respect to any case for 
which HUD fails to render a proper 
billing to the lender for the insurance 
charges.

Subpart E— Historic Preservation 
Loans

6. In 201.1665 a new paragraph (c) is 
added to read as follows:

RULES AND REGULATIONS 

[4210-01-M]

CHAPTER II— OFFICE OF ASSISTANT 
SECRETARY FOR HOUSING— FED
ERAL HOUSING COMMISSIONER

SUBCHAPTER B— MORTGAGE AND LOAN IN
SURANCE PROGRAMS UNDER NATIONAL 
HOUSING ACT

[Docket No. R-78-542]

PART 201— PROPERTY IMPROVE
MENT AND MOBILE HOME LOANS

Increase in Maturity Period
AGENCY: Department of Housing 
and Urban Development.
ACTION: Final rule.
SUMMARY: This amendment in
creases the maturity period for a 
“single-wide” mobile home loan from 
12 years and 32 days to 15 years and 32 
days. The amendment is necessary to 
make the maturity period for single
wide homes consistent with that pres
ently in effect for double-wide homes.
EFFECTIVE DATE: January 25, 1979.
FOR FURTHER INFORMATION 
CONTACT:

Thomas C. Thornton, Acting Direc
tor, Title I Insured Loan Division, 
Department of Housing and Urban 
Development, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-8686.
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Accordingly, § 201.560 is amended to 
read as follows:
§ 201.560 Maturity provisions.

The obligation shall have a term of 
not less than 1 year or more than 15 
years and 32 days from the date it is 
made.

* * * * *
(Sec. 7(d) 79 Stat. 670 (42 U.S.C. 3535(d)); 
sec. 2, 48 Stat. 1246, 12 U.S.C. 1703)

N ote .—In accordance with section 7(o)(4) 
of the Department of HUD Act, Section 324 
of the Housing and Community Amend
ments of 1978, Pub. L. 95-557, 92 Stat. 2080, 
this rule has been granted waiver of Con
gressional review requirements in order to 
permit it to take effect on the date indicat
ed.

Issued at Washington, D.C., October
25,1978.

M orton B aruch, 
Assistant Secretary for 

H ousing-
Federal Housing Commissioner.

[PR Doc. 78-35715 Filed 12-22-78; 8:45 am]

[4210-01-M]

[Docket No. R-78-526]

MUTUAL MORTGAGE INSURANCE 
AND INSURED HOME IMPROVE
MENT LOANS

Mortgagee*« Late Charge
AGENCY: Department of Housing 
and Urban Development.
ACTION: Final rule.
SUMMARY: These rules prescribe 
late charges to be paid by a mortgagee 
in the event application fees, commits 
ment extension fees, and mortgage in
surance prem ium s are not paid within 
15 days after the billing or due dates. 
The Assistant Secretary for Housing 
has found that delinquency on the 
part of some mortgagees in the pay
ment of such fees and premiums has 
become a significant problem for the 
Department. The rules published here 
are intended to help reduce such delin
quencies by imposing a penalty of 4 
percent on payments not made within 
the time period specified.
EFFECTIVE DATE: January 25, 1979.
FOR FURTHER INFORMATION 
CONTACT:

T. J. O’Connor, Director, Office of 
Finance and Accounting, Room 2202, 
Telephone 202-755-6310.

SUPPLEMENTARY INFORMATION: 
HUD Regulations require the payment 
by a mortgagee of application fees, 
commitment extension fees, and mort
gage insurance premiums in connec
tion with mortgages insured by the

§ 201.1665 Payment o f insurance charges.

* * * * ♦
(c) Insurance charges not paid by 

the insured lender within the time 
period provided by this section shall 
include a late charge of four percent 
(4%) of the amount of the payment, 
except that no late charge shall be re
quired with respect to any case for 
which HUD fails to render a proper 
billing to the lender for the insurance 
charges/
(Sec. 7(d) 79 Stat. 670 (42 U.S.C. 3535(d)); 48 
Stat. 1246, (12 U.S.C. 1703, as amended).)

N ote .—In accordance with Section 7(o)(4) 
of the Department of HUD Act, Section 324 
of the Housing and Community Amend
ments of 1978, Pub. L. 95-557, 92 Stat. 2080, 
this rule has been granted waiver of Con
gressional review requirements in order to 
permit it to take effect on the date indicat
ed.

Issued at Washington, D.C. on No
vember 21, 1978.

Lawrence B . S im o n s, 
Assistant Secretary for Housing, 

Federal Housing Commissioner.
[FR Doc. 78-35862 Filed 12-22-78; 8:45 am]

SUPPLEMENTARY INFORMATION: 
Twelve comments were received and 
were favorable to the proposed in
crease of the maturity period for 
“single-wide” mobile home loans to 15 
years and 32 days. The commenters 
pointed out, however, that the amend
ed regulation would provide the same 
maturity period (15 years'and 32 days) 
for “single-wide” and “double-wide” 
mobile homes, whereas the National 
Housing Act provides that mobile 
homes composed of two or more mod
ules, “double-wide” homes may have a 
maturity period of 23 years and 32 
days. An amendment to the regula
tions that would increase the maturity 
period for “double-wide” mobile home 
loans to 20 years and 32 days is pres
ently being considered by the Depart
ment.

A Finding of Inapplicability respect
ing the National Environmental Policy 
Act of 1969 has been made in accord
ance with HUD Handbook 1390.1. A 
copy of this Finding of Inapplicability 
is available for public inspection 
during regular business hours in the 
Office of the Rules Docket Clerk, 
Office of the General Counsel, Room 
5218, Department of Housing and 
Urban Development, 451 Seventh 
Street SW., Washington, D.C. 20410.
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Federal Housing Administration. The 
Office of Finance and Accounting has 
reported numerous cases in which 
mortgagees have been delinquent in 
the payment of these obligations. As a 
result of these delinquencies, the Fed
eral Housing Administration loses sub
stantial funds to which it is legally en
titled. Failure to pay mortgage insur
ance premiums poses a particular 
problem in that such premiums are in
tended to sustain the mortgage insur
ance fund from which insurance 
claims are paid. For these reasons, the 
Assistant Secretary for Housing is 
amending existing regulations to pro
vide for imposition of a penalty of 4 
percent on payments made more than 
15 days after the billing date. In the 
case of mortgage insurance premiums, 
payment must be made no more than 
15 days after the billing date or the 
due date, whichever is later. It is not 
the purpose and intent of the regula
tions to require the payment of a late 
charge by the mortgagee with respect 
to any case for which HUD fails to 
render a proper billing to the mortgag
ee for fees and premiums. The late 
charge will be assessed only in those 
instances where the mortgagee fails to 
pay the fees and premiums within the 
time limits prescribed after receipt of 
a notice of the amount due from HUD.

On April 19, 1978 (43 FR 16513) 
HUD proposed amendments that 
would require late charges to be paid 
by a mortgagee in the event applica
tion fees, commitment extension fees, 
and mortgage insurance premiums are 
not paid within 15 days after the bill
ing or due date. Interested persons 
were given until May 19, 1978 to com
ment on the proposed amendments. 
Eleven responses were received regard
ing the proposed amendments. There 
is no significant difference between 
this final notice and the proposal.

D iscussio n  of Major Comments

The majority of the comments re
ceived concerned the accuracy and 
timely receipt of billings as well as the 
non-receipt of billings. As pointed out 
under the Supplementary Information 
part of the proposed rule, it is not the 
purpose and intent of the regulations 
to require the payment of a late 
charge by the mortgagee with respect 
to any case for which HUD fads to 
render a proper billing to the mortgag
ee for fees and premiums. The late 
charge will be assessed only in those 
instances where the mortgagee fads to 
pay the fees and premiums within the 
time limits prescribed after receipt of 
a notice of the amount due from HUD. 
The applicable sections of the regula
tions, in this final rule, have been 
amended in order to clarify the 
matter.

HUD recognizes the deficiencies in 
its existing billing system and is pres-
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ently in the process of developing a 
new automated system for mortgage 
insurance accounting. Under this new 
and highly sophisticated system, HUD 
will be in a position to exercise greater 
fiscal control over its insurance-in- 
force and billing records and provide 
better service to mortgagees.

One commenter suggested that the 
proposed rules be changed to reflect 
that when a mortgagee is late in the 
payment of mortgage insurance premi
ums or fees to HUD, it be barred from 
collecting any late charges from home 
owners or tenants. Section 203.27 of 
the regulations itemizes the charges, 
fees and discounts which the mortgag
ee may collect from the mortgagor. 
The late charge included in this final 
rule is not covered in Section 203.27. 
Therefore, it is the mortgagee’s ex
pense and shall not be collected from 
the mortgagor.

One commenter suggested that the 
15-day period following the due date 
or billing date for fees should be 
changed to 30 days, since fee billing 
statements are not sent out 30 days in 
advance as premium notices are. HUD 
feels that the 15-day period is ample 
time for reconciling and payment of 
fees, since there are fewer problems 
associated with the reconcilment of 
fee billing statements.

A comment was received that a 30- 
day grace period would be more appro
priate than 15 days. As stated above 
HUD feels that the 15-day grace 
period is ample time for fees. For pre
miums, the amount of time would 
appear to be more than adequate since 
premium notices are mailed 30 days in 
advance of their due date thereby 
giving the mortgagee a total of 45 days 
before the late charge is assessed.

HUD does not agree with one sug
gestion to set the late charge at 1% 
after 15 days and an additional 1% for 
each full month thereafter. We believe 
there is more incentive for a mortgag
ee to pay amounts due HUD before 
any late charge is assessed under the 
proposed, and now final, rule.

One suggestion was made tha t the 
postmark date be used as the date pay
ment is made. HUD agrees and the 
postmark date will be accepted as the 
date payment is made.

Two comments were received sug
gesting that a proper billing has not 
occurred until the billing has reached 
the current mortgagee or servicer. 
HUD agrees that until the billing has 
reached the current mortgage or ser
vicer, the billing is not a proper bill
ing.

One comment was received suggest
ing that when the payment is late be
cause the mortgagor was late in 
making payments to the escrow ac
count, the mortgagee should be al
lowed to pass the late charge on to the 
mortgagor. HUD’s contract of insur

ance is with the mortgagee and it is 
the mortgagees responsibility to pay 
mortgage insurance premiums when 
due regardless of whether the funds 
are in the mortgagor’s escrow account. 
Therefore, the late charge shall not be 
passed on to the mortgagor.

A finding of inapplicability respect
ing the National Environmental Policy 
Act of 1969 has been made in accord
ance with HUD procedures. A copy is 
available for public Inspection in the 
Office of the Rules Docket Clerk, 
Room 5218, Department of Housing 
and Urban Development, 451 Seventh 
Street SW., Washington, D.C. 20410.

Accordingly, Chapter H of Title 24 is 
amended as follows:

PART 203— MUTUAL MORTGAGE IN
SURANCE AND INSURED HOME IM
PROVEMENT LOANS

1. By amending the table of contents 
of Part 203 to add a new §§ 203.262 and
203.445 as follows:
Sec.
203.262 Mortgagee's late charge.
203.445 Mortgagee’s late charge.

2. By amending § 203.12 to include a 
new paragraph (c) as follows:
§ 203.12 Application and commitment ex

tension fees.

* * * * *
(c) Mortgagee's late charge. Applica- 

ton fees and commitment extension 
fees which are paid to the Commis
sioner more than 15 days after the 
billing date shall include a late charge 
of 4 percent of the amount of the pay
ment, except that no late charge shall 
be required with respect to any case 
for which HUD fails to render a 
proper billing to the mortgagee.

3. By amending § 203.60 to include a 
new paragraph (c) as follows:
§203.60 Application and commitment ex

tension fees.

* * * * *
(c) Mortgagee’s late charge. Applica

tion fees and commitment extension 
fees which are paid to the Commis
sioner more than 15 days after the 
billing date shall include a late charge 
of 4 percent of the amount of the pay
ment, except that no late charge shall 
be required with respect to any case 
for which HUD fails to render a 
proper billing to the mortgagee.

4. By adding a new § 203.262 as fol
lows:
§ 203.262 Mortgagee’s late charge.

Mortgage insurance premiums which 
are paid to the Commissioner more 
than 15 days sifter the billing date or 
due date, whichever is later, shall in-
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elude a late charge of 4 percent of the 
amount of the payment, except that 
no late charge shall be required with 
respect to any case for which HUD 
fails to render a proper billing to the 
mortgagee.

5. By adding a new § 203.445 as fol
lows:
§ 203.445 Mortgagee’s late charge.

Insurance premiums which are paid 
to the Commissioner more than 15 
days after the billing date or due date, 
whichever is later, shall include a late 
charge of 4 percent of the amount of 
the payment, except that no late 
charge shall be required with respect 
to any case for which HUD fails to 
render a proper billing to the mortgag
ee.

PART 204— COINSURANCE
6. By amending the table of contents 

of Part 204 to add a new § 204.260a as 
follows:

Sec.
204.260a Mortgagee’s late charge.

7. By amending §204.4 to include a 
new paragraph (c) as follows:
§ 204.4 Application fees.

* * * * *
(c) Application fees which are paid 

to the Commissioner more than 15 
days after the billing date shall in
clude a late charge of 4 percent of the 
amount of the payment, except that 
no late charge shall be required with 
respect to any case for which HUD 
fails to render a proper billing to the 
mortgagee.

8. By adding a new § 204.260a as fol
lows:
§ 204.260a Mortgagee’s late charge.

Mortgage insurance premiums which 
are paid to the Commissioner more 
than 15 days after the billing date or 
due date, whichever is later, shall in
clude a late charge of 4 percent of the 
amount of the payment, except that 
no late charge shall be required with 
respect to any case for which HUD 
fails to render a proper billing to the 
mortgagee.

PART 234— CONDOMINIUM  
OWNERSHIP MORTGAGE INSURANCE

9. By amending § 234.13 to include a 
new paragraph (c) as follows:
§234.13 Application and commitment ex

tension fees.

* * * * •
(c) Mortgagee’s late charge. Applica

tion fees and commitment extension
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fees which are paid to the Commis
sioner more than 15 days after the 
billing date shall include a late charge 
of 4 percent of the amount of the pay
ment, except that no late charge shall 
be required with respect to any case 
for which HUD fails to render a 
proper billing to the mortgagee.
(Sec. 7(d), Department of Housing and 
Urban Development Act <42 U.S.C. 
3535(d)).)

In accordance with Section 7(o)(4) of 
the Department of HUD Act, Section 
324 of the Hpusing and Community 
Amendments of 1978, Pub. L. 95-557, 
92 Stat. 208.0, this rule has been grant
ed waiver of Congressional review re
quirements in order to permit it to 
take effect on the date indicated.

Issued at Washington, D.C., Novem
ber 21,1978.

Lawrence B . S im o n s, 
Assistant Secretary for Housing, 

Federal Housing Commission
er.

[FR Doc. 78-35863 Filed 12-22-78; 8:45 am]

[4210-01-M]

[Docket No. R-78-527]

MORTGAGE AND LOAN INSURANCE 
PROGRAMS UNDER NATIONAL 
HOUSING ACT

AGENCY: Department of Housing 
and Urban Development.
ACTION: Pinal rule.
SUMMARY: These rules prescribe 
late charges to be paid by the mort
gagee for a multifamily housing proj
ect, nursing home, hospital, group 
practice facility, or Title X land devel
opment project in the event mortgage 
insurance premiums are not paid 
within 15 days after the billing or due 
dates. The Assistant Secretary for 
Housing has found that delinquency 
on the part of some mortgagees in the 
payment of such premimums has 
become a significant problem for the 
Department. The rules published here 
are intended to help reduce such delin
quencies by imposing a penalty of 4 
percent on payments not made within 
the time period specified.
EFFECTIVE DATE: January 25, 1979.
FOR FURTHER INFORMATION 
CONTACT:

T. J. O’Connor, Director, Office of 
Finance and Accounting, Room 2202, 
Telephone 202-755-6310.

SUPPLEMENTARY INFORMATION: 
HUD regulations require the payment 
by a mortgagee of mortgage insurance 
premiums (MIP) in connection with 
mortgages insured by HUD. The 
Office of Finance and Accounting has 
reported numerous cases in which
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mortgagees have been delinquent in 
the payment of such obligations. As a 
result of such delinquenices, HUD 
loses substantial funds to which it is 
legally entitled which jeopardizes the 
insurance funds. For these reasons, 
the Assistant Secretary for Housing is 
amending existing regulations to pro
vide for imposition of a penalty of 4 
percent on payments made more than 
15 days after the billing date or the 
due date, whichever is later. It is not 
the purpose and intent of the regula
tions to require the payment of a late 
charge by the mortgagee with respect 
to any case for which HUD fails to 
render a proper billing to the mortgag
ee for mortgage insurance premiums. 
The late charge will be assessed only 
in those instances where the mortgag
ee fails to pay the premiums within 
the time limits prescribed after receipt 
of a notice of the amount due from 
HUD.

Specific amendments have been 
made to Parts 207 Multifamily Mort
gage Insurance: 220 Urban Renewal 
Mortgage Insurance; 232 Subpart D— 
Nursing Homes and Intermediate Care 
Facilities—Fire Safety Equipment 
Supplementary Loan Mortgage Insur
ance; and 250 Coinsurance for State 
Housing Finance Agencies. These 
amendments also apply to other parts 
through incorporation by reference. 
Included in this category are Parts 
205, Title X—Land Development; 210 
Multifamily Projects—War Housing 
Mortgage Insurance; 213 Cooperative 
Housing Mortgage Insurance; 221 
Low Cost and Moderate Income Mort
gage Insurance; 224 Armed Services 
Housing—Military Personnel; 225 
Military Housing Insurance; 227 
Armed Services Housing—Impacted 
Areas (Sec. 810); 229 National De
fense Rental Housing Mortgage Insur
ance; 231 Elderly Housing Mortgage 
Insurance; 232 Subpart B—Nursing 
Homes and Intermediate Care Facili
ties Mortgage Insurance; 234 Condo
minium Project Mortgage Insurance; 
235 Project Rehabilitation Mortgage 
Insurance; 236 Mortgage Insurance 
and Interest Reduction Payments for 
Rental Projects; 241 Supplementary 
Financing for Insured Project Mort
gages; 242 Mortgage Insurance for 
Hospitals; and 244 Mortgage Insur
ance for Group Practice Facilities.

On April 19, 1978 (43 FR 16514) 
HUD proposed amendments that 
would require late charges to be paid 
by a mortgagee in the event mortgage 
insurance premiums are not paid 
within 15 days after the billing or due 
date. Interested persons were given 
until May 19, 1978, to comment on the 
proposed amendments. Eleven re
sponses were received regarding the 
proposed amendments. There is no sig
nificant difference between this final 
notice and the proposal.
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D iscussion  of Major Comments

The majority of the comments re
ceived concerned the accuracy and 
timely receipt of billings as well as the 
non-receipt of billings. As pointed out 
under the Supplementary Information 
part of the proposed rule; it is not the 
purpose and intent of the regulations 
to require the payment of a late 
charge by the mortgagee with repect 
to any case for which HUD fails to 
render a proper billing to the mortgag
ee for premiums. The late charge will 
be assessed only in those instances 
where the mortgagee fails to pay the 
premiums within the time limits pre
scribed after receipt of a notice of the 
amount due from HUD. The applica
ble sections of the regulations, in this 
final rule, have been amended in order 
to clarify the matter.

HUD recognizes the deficiencies in 
its existing billing system and is pres
ently in the process of developing a 
new automated system for mortgage 
insurance accounting. Under this new 
and highly sophisticated system, HUD 
will be in a position to exercise greater 
fiscal control over its insurance-in- 
force and billing records and provide 
better service to mortgagees.

One commenter suggested that the 
proposed rules be changed to reflect 
that when a mortgagee is late in the 
payment of mortgage insurance premi
ums to HUD, it be barred from collect
ing any late charges from home 
owners or tenants. Section 207.2 of the 
regulations itemizes the fees and 
charges which the mortgagee may col
lect from the mortgagor. The late 
charge included in this final rule is not 
covered in § 207.2. Therefore, it is the 
mortgagee’s expense and shall not be 
collected from the mortgagor.

A comment was received that a 30- 
day grace period would be more appro
priate than 15 days. The amount of 
time would appear to be more than 
adequate for premiums since premium 
notices are mailed 30 days in advance 
of their due date thereby giving the 
mortgagee a total of 45 days before 
the late charge is assessed.

HUD does not agree with one sug
gestion to set the late charge at 1 per
cent after 15 days and an additional 1 
percent for each full month thereaf
ter. We believe there is more incentive 
for a mortgagee to pay amounts due 
HUD before any late charge is as
sessed under the proposed, and now 
final, rule.

One suggestion was made that the 
postmark date be used as the date pay
ment is made. HUD agrees and the 
postmark date will be accepted as the 
date payment is made.

Two comments were received sug
gesting that a proper billing has not 
occurred until the billing has reached 
the current mortgagee or servicer. 
HUD agrees that until the billing has
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reached the current mortgagee or ser
vicer, the billing is not a proper bill
ing.

One comment was received suggest
ing that when the payment is late be
cause the mortgagor was late in 
making payments to the escrow ac
count, the mortgagee should be al
lowed to pass the late charge on to the 
mortgagor. HUD’s contract of insur
ance is with the mortgagee and it is 
the mortgagee’s responsibility to pay 
mortgage insurance premiums when 
due regardless of whether the funds 
are in the mortgagor’s escrow account. 
Therefore, the late charge shall not be 
passed on to the mortgagor.

A finding of inapplicability respect
ing the National Environmental Policy 
Act of 1969 has been made in accord
ance with HUD procedures. A copy of 
this finding of inapplicability will be 
available for public inspection during 
regular business hours at the Office of 
the Rules Docket Clerk, Office of the 
General Counsel, Room 5218, Depart
ment of Housing and Urban Develop
ment, 451 Seventh Street SW., Wash
ington, D.C. 20410.

Accordingly, Chapter II of Title 24 is 
amended as follows;
PART 207— MULTIFAMILY HOUSING 

MORTGAGE INSURANCE

Subpart B— Contract Rights and 
Obligations

1. The table of contents to Part 207 
is amended to add a reference to a new 
§ 207.252c and designated “Mortgag
ee’s late charge.”

2. A new § 207.252c is added to read 
as follows;
§ 207.252c Mortgagee’s late charge.

Mortgage insurance premiums which 
are paid to the Commissioner more 
than 15 days after the billing date or 
due date, whichever is later, shall in
clude a late charge of 4 percent of the 
amount of the payment due, except 
that no late charge shall be required 
with respect to any case for which 
HUD fails to render a proper billing to 
the mortgagee.

PART 220— URBAN RENEWAL MORT
GAGE INSURANCE AND INSURED 
IMPROVEMENT LOANS

Subpart D— Contract Rights and 
Obligations— Projects

1. The table of contents to Part 220 
is amended to add a reference to a new 
§ 220.804a and designated “Mortgag
ee's late charge.”

2. A new § 220.804a is added to read 
as follows;

§ 220.804a Mortgagee’s late charge.
Mortgage insurance premiums which 

are paid to the Commissioner more 
than 15 days after the billing date or 
due date, whichever is later, shall in
clude a late charge of 4 percent of the 
amount of the payment due, except 
that no late charge shall be required 
with respect to any case for which 
HUD fails to render a proper billing to 
the mortgagee.

PART 232— NURSING HOMES AND
INTERMEDIATE CARE FACILITIES
MORTGAGE INSURANCE

Subpart D— Contract Rights and 
Obligations

1. The table of contents to Part 232 
is amended to add a reference to a new 
§ 232.805a and designated “Mortgag
ee’s late charge.”

2. A new § 232.805a is added to read 
as follows:
§ 232.805a Mortgagee’s late charge.

Mortgage insurance premiums which 
are paid to the Commissioner more 
than 15 days after the billing date or 
due date, whichever is later, shall in
clude a late charge of 4 percent of the 
amount of the payment due, except 
that no late charge shall be required 
with respect to any case for which 
HUD fails to render a proper billing to 
the mortgagee.

PART 250— COINSURANCE FOR 
STATE HOUSING FINANCE AGENCIES

Subpart F— Contract Rights and 
Obligations

1. The table of contents to Part 250 
is amended to add a reference to 
§ 250.713 and designated “Late 
charge—payment of MIP:”

2. A new § 250.713 is added to read as 
follows:
§ 250.713 Late charge—payment of MIP,

Mortgage insurance premiums which 
are paid to the Commissioner more 
than 15 days after the billing date or 
due date, whichever is later, shall in
clude a late charge of 4 percent of the 
amount of the payment due, except 
that no late charge shall be required 
with respect to any case for which 
HUD fails to render a proper billing to 
the mortgagee.
(Sec. 7(d), Department of Housing and 
Urban development Act (42 U.S.C. 3535(d)).)

In accordance with Section 7(o)(4) of 
the Department of HUD Act, Section 
324 of the Housing and Community 
Amendments of 1978, Pub. L. 95-557, 
92 Stat. 2080, this rule has been grant
ed waiver of Congressional review re-

FEDERAL REGISTER, V O L  43, NO. 248— TUESDAY, DECEMBER 26, 1978



RULES AND REGULATIONS 60155

quirements in order to permit it to 
take effect on the date indicated.

Issued at Washington, D.C., Novem
ber 21,1978.

Lawrence B . S im ons, 
Assistant Secretary for Housing, 

Federal Housing Commissioner. 
[FR Doc. 78-35864 Filed 12-22-78; 8:45 am]

[4210-01-M]

[Docket No. R-78-358]

PART 235— MORTGAGE INSURANCE 
AND ASSISTANCE PAYMENTS FOR 
HOME OWNERSHIP AND PROJECT 
REHABILITATION

Miscellaneous Amendments
AGENCY: Department of Housing 
and Urban Development.
ACTION: Pinal Rule.
SUMMARY: The Housing and Urban 
Development Department amends its 
regulations relating to mortgage insur
ance and assistance payments for 
home ownership and project rehabili
tation. The amendments revise several 
definitions, establish responsibility in 
instances where there have been as
sistance overpayments, and remove re
strictions which made assumptors of 
mortgages, if the mortgage was in
sured later than January 5, 1976, ineli
gible for assistance.
EFFECTIVE DATE: December 26, 
1978.
FOR FURTHER INFORMATION 
CONTACT:

Julius Williams, Director, Single- 
Family Housing Division, Office of 
Loan Management, Department of 
Housing and Urban Development, 
451 Seventh Street, SW., Washing
ton, D.C. 20410. (202-755-5752).

SUPPLEMENTARY INFORMATION: 
On December 20, 1976, at FR 55484, 
the Department of Housing and Urban 
Development published a proposed 
rule entitled “Mortgage Insurance and 
Assistance Payments for Home Owner
ship and Project Rehabilitation'* 
which was designed to amend Chapter 
II of Title 24 of the Code of Federal 
Regulations by amending §§ 235.5, 
235.10, 235.350, and 235.375, previously 
published at 41 FR 1168, January 6, 
1976, and by adding a new §235.361. 
The intent of these amendments is to 
correct and clarify several definitions; 
establish responsibility in' cases where 
there have been assistance overpay
ments; and to remove the restriction 
which made assumptors of mortgages 
insured on or after January 5,1976, in
eligible for assistance. Ten public com
ments were received and considered

and with the changes noted, the pro
posed rule is now being made final.

Public comments referable to a spe
cific section of the final rule are dis
cussed in this preamble under the 
number of that section. The more gen
eralized comments are discussed first.

1. Three of the commentors felt that 
in cases where assistance overpay
ments had been made, the mortgagee, 
at its option, should have the right to 
assign the mortgage to the Depart
ment and that the Department could 
then pursue collection of the overpay
ment directly. The view was expressed 
that to do otherwise would be to force 
a default and foreclosure. We reject 
that view especially where culpability 
on the part of a mortgagor cannot be 
clearly imputed. For the most part we 
have found that overpayments have 
been the result of misunderstandings 
regarding policy and we believe that 
the fairest way is for the resultant 
deficit to be recaptured, as are other 
deficits, where no “fault” can be deter
mined.

2. One person expressed the view 
that mortgagees should only have to 
reimburse the Department to the 
extent and at such time as they recov
er overpayments from the mortgagor. 
We cannot accept this premise since 
the assistance payments contract is be
tween the Department and the mort
gagee, albeit with the mortgagor as a 
beneficiary. The Department cannot 
defer its rightful claim because a third 
party is involved. Furthermore, we do 
not feel that this imposes a substantial 
hardship upon mortgagees since they 
have the actual assets in hand and, in 
addition, are indemnified against any 
actual loss.

3. There were some misunderstand
ings with respect to the fact that one 
commentor viewed the certificate of 
insurance and the assistance payment 
contract as inseparable (they are not) 
and felt that no mortgagee liability 
should accrue to the mortgagee on 
overpayments so long as the mortgage 
was properly insured. The facts are 
that a mortgage may be insured under 
Section 235 and the mortgagor never 
be entitled to obtain assistance, e.g. 
when the mortgagor’s income changed 
between application for assistance and 
loan closing—eligibility was estab
lished but entitlement was zero.

4. One of the commentors felt that 
mortgagees should only be required to 
refund assistance overpayments in 
cases where the error was of a “mate
rial” nature and that there is a lack of 
specificity regarding what an error is. 
We believe that the specificity does 
exist. They are failures to act in 
accord with the requirements of the 
assistance payments contract as well 
as to comply with those procedures pe
culiar to Section 235 i.e., certifications, 
recertifications of income and family

composition, verification of income, 
suspension, reinstatement and termi
nation of assistance payments, etc.

5. Several questions and recommen
dations related to the requirement 
that mortgagors report increases in 
family income which amount to $50 or 
more per month. While it was felt to 
be a low figure it will be retained since 
it reduces the amount of assistance by 
a minimum of $9.50 per case per 
month.

6. The issue of the income versus 
earnings of minors was raised by sever
al commentors, and one wished the 
age of majority lowered to 18 because 
if people are old enough to drink or 
vote their income and earnings should 
be included. Because of the lack of 
uniformity throughout the nation, 
specifically in the ability to contract, 
the age of majority will remain at 21. 
Furthermore, we must differentiate 
between the income and the earnings 
of minors. Earnings of minors, by law, 
are not to be included in the assistance 
computation, while income (monies 
garnered by other than employment) 
can be included. We thank the com
mentors for drawing our attention to 
this subject for in processing these 
regulations for comment we did not 
clarify the distinction.

7. A question arose as to whether 
these regulations may violate the 
Equal Credit Opportunity Act. HUD 
General Counsel has determined that 
they they do not. The advancing of 
credit involves those actions related to 
loan origination. The information 
gathered regarding initial eligibility or 
continued eligibility for assistance 
relate not to credit but rather to the 
extent of the applicant’s entitlement. 
That entitlement is a separate issue 
and the amount of that entitlement 
represents one of those income sources 
upon which underwriting is based.

8. One commentor requested that 
the conditions for reinstatement of 
the assistance payments contract be 
detailed in the proposed regulations. 
We reject that concept since it limits 
the Secretary’s discretionary authori
ty. Furthermore, those conditions are 
currently detailed in HUD Handbook 
4191.1 REV, Administration of Insured 
Home Mortgages, dated February 25,
1977.

9. Another commentor felt that the 
requirement that the assistance con
tract once suspended for a consecutive 
36-month period be terminated im
posed an undue hardship upon mort
gagors. We reject that concept. It is 
not that the requirement is a long
standing one but there were two basic 
reasons for its establishment: (a) The 
recaptured contractual authority 
could help other eligible mortgagors, 
and (b) the intent of the Congress has 
been viewed not as one designed to 
perpetuate dependency but rather as
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one to give citizens assistance in the 
initial attainment of home ownership. 
While the former reason no longer ap
plies the latter one remains most com
pelling.

10. We also reject the proposal of 
one person who felt that the assist
ance payments contract should be ter
minated upon conviction of the mort
gagor for intentionally receiving as
sistance payments over and above 
those to which she or he may be enti
tled. We feel that it is the province of 
the judicial branch of the government 
to determine the extent and appropri
ateness of the penalty upon such con
viction and that such administrative 
punitive actions extend beyond our au
thority. If a mortgagor continues to be 
otherwise eligible for assistance under 
law and regulation, then it would be 
inappropriate for HUD to deprive the 
family of that entitlement.

11. We accept the suggestion of one 
commentor who felt that the require
ment that assistance contracts on 
mortgages insured on or after January 
5, 1976, be terminated when the mort
gage is assumed by an otherwise eligi
ble mortgagor be withdrawn. That re
quirement imposed greater difficulty 
upon some mortgagors who might 
wish to sell their property and in
creased the chance of a property ac
quisition by HUD.

The following specific changes are 
being made to Part 235:

Section 235.2(e) is being deleted in 
order to allow for the continuation of 
assistance payments to eligible as- 
sumptors of mortgages insured on or 
after January 5,1976.

A technical change is being made in 
§ 235.5(c)(2) since, as previously con
structed, it stated that suitable hous
ing improved a handicapped person’s 
physical impairment instead of his 
ability to live independently.

In § 235.10(c)(2)(H) the word 
“income” as it relates to m inors is 
being replaced with the word “earn
ings” in order to conform to legisla
tion.

In § 235.350(a)(2)(H) the exclusion of 
the income of minors is being replaced 
by earnings of minors to bring the sec
tion into conformity with legislation.

Section 235.350(d) is being eliminat
ed to conform to recent changes in the 
Regulations of the Internal Revenue 
Service.

The newly proposed § 235.361 is being 
amended to relate to the sale of a 
property not “to an assumptor” but 
rather “subject to the loan.” It is also 
being amended to eliminate a previous 
oversight in that where a mortgagee 
has contributed by fraud or misrepre
sentation to assistance overpayments, 
even where the mortgagor on whose 
behalf the payments were made is no 
longer directly obligated under the 
mortgage, HUD will demand recovery
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of the overpayments and any handling 
charges from the mortgagee, with in
terest.

Section 235.375 is being changed to 
permit the payment of assistance to 
qualified purchasers of homes subject 
to mortgages insured under this Part, 
regardless of the date of insurance.

E nvironmental

A Finding of Inapplicability respect
ing the National Environmental Policy 
Act of 1969 has been made in connec
tion with the proposed rule and is ap
plicable to this final rule. A copy of 
this Finding of Inapplicability will be 
available for public inspection during 
regular business hours in the Office of 
the Rules Docket Clerk, Room 5218, 
Department of Housing and Urban 
Development, 451 Seventh Street, 
SW., Washington, D.C. 20410.

The Secretary has determined that 
these changes are necessary to clarify 
responsibility in cases where there 
have been assistance overpayments 
since clarification is needed in fixing 
responsibility for repayment to the 
government and that good cause exists 
for making these changes effective 
upon publication.

Accordingly, Part 235 of Chapter II 
of 24 CFR is amended as follows:

1. Section 235.5 is amended by revis
ing paragraphs (a)(3) and (c)(2) as fol
lows:
§ 235.5 D efinitions used in this subpart. 

* * * * *

(a) * * *
(3) The earnings of each minor in 

the family who is living with such 
family, plus the sum of $300 for each 
such minor.

* * * * *
(c) * * •
(2) A handicapped person who has a 

physical impairment which is expected 
to be of a continued duration and 
which impedes his ability to live inde
pendently unless suitable housing is 
available; or

2. Section 235.10 is amended by re
vising paragraph (c)(2)(ii) as follows:
§ 235.10 Eligible mortgagors.

* * * * *
(c) * * *
(2) * * *
(ii) The family income (except earn

ings of minors) increases at least $50 
per month.

• * * * *
3. Section 235.350 is amended by re

vising paragraphs (a)(2) and (a)(2)(ii) 
and by deleting paragraph (d) to read 
as follows:

§ 235.350 Mortgagors required recertifica
tion.

(a) * * *
(2) No more than 30 days after the 

mortgagee is notified by the mortga
gor or learns from any identifiable 
source:

* * * * *
(ii) That the family income (exclud

ing earnings of minors) has increased 
at least $50 per month (except in the 
case of a mortgagor under a mortgage 
insured before January 5,1976).

* * * * *
(d) [Deleted]
4. Section 235.361 is added to read as 

follows:
§ 235.361 Recovery o f assistance pay

ments.
(a) The mortgagee shall refund to 

the Secretary all overpaid assistance 
payments except where the mortgagee 
has filed a claim for mortgage insur
ance benefits or the mortgage has 
been paid in full or the mortgagor has 
sold the property to an assumptor, and 
the overpayment did not result from 
the fraud, misrepresentation or failure 
to meet contractual obligations, on the 
part of the mortgagee.

(b) The mortgagee shall refund to 
the Secretary all overpaid assistance 
payments, together with the handling 
charges paid for each month of over
payment and interest on the amount 
refunded at the rate of 7% per annum, 
in any case where the overpayment re
sulted from fraud, misrepresentation 
or failure to meet contractual obliga
tions, on the part of the mortgagee.

(c) The mortgagee may increase the 
mortgagor’s required monthly pay
ments in an amount which will reim
burse the mortgagee (except handling 
charges and interest) within a reason
able time without causing undue hard
ship to the mortgagor, except where 
the overpayment resulted from fraud 
or misrepresentation on the part of 
the mortgagee.

(d) For purposes of this section 
“overpaid assistance payments” means 
assistance payments which the Secre
tary paid to the mortgagee on behalf 
of a mortgagor in excess of the 
amount of benefits to which the mort
gagor was entitled and “failure to 
meet contractual obligations” means 
failure to request a required recertifi
cation or failure to act on a recertifica
tion as required in this part.

5. Section 235.375 is amended by re
vising paragraphs (a) and (b) to read 
as follows:
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§ 235.375 Termination, suspension, or re
instatement of the assistance payments 
contract.

(a) Termination. The assistance pay
ments contract shall be terminated 
when any of the following events 
occur:

(1) The contract of mortgage insur
ance is terminated, except when the 
mortgage has been assigned to the 
Secretary.

(2) The property is purchased by a 
homeowner not qualified to receive as
sistance payments.

(3) The cooperative member trans
fers his membership and occupancy 
rights to a new cooperative member 
not qualified to receive assistance pay
ments.

(4) When the assistance payments 
contract has been suspended for a 
period of three years without rein
statement.

(b) Suspension. The assistance pay
ments contract shall be suspended 
when any one of the following events 
occur:

(1) The homeowner or cooperative 
member ceases to occupy the property, 
except in the following instances:

(1) The property is purchased by a 
homeowner who immediately assumes 
the mortgage obligation with respect 
to which assistance payments have 
been made on behalf of the previous 
owner, and who meets the income and 
asset requirements prescribed by the 
Secretary.

(ii) The cooperative member trans
fers his membership and occupancy 
rights to a new member who assumes 
the mortgage obligation and who 
meets the income and asset require
ments prescribed by the Secretary.

(2) The mortgagee determines that 
the mortgagor or cooperative member 
ceases to qualify for the benefits of as
sistance payments by reason of his 
income increasing to an amount en
abling him to pay the full monthly 
mortgage payment by using 20 percent 
of the family income.

(3) Foreclosure is instituted.
(4) The mortgagee is unable to 

obtain from the homeowner (or from 
the cooperative association on behalf 
of the cooperative member) a required 
recertification of occupancy, employ
ment, income, and family composition 
as prescribed in § 235.350.

(5) At such other times as the Secre
tary may require.

*  *  *  *  *

In accordance with section 7(o>(4) of 
the Department of HUD Act, section 
324 of the Housing and Community 
Amendments of 1978, Pub. L. 95-557, 
92 Stat. 2080, this rule has been grant
ed waiver of Congressional review re
quirements in order to permit it to 
take effect on the date indicated.

RULES AND REGULATIONS

Issued at Washington, D.C., Novem
ber 2,1978.

Lawrence B. S im ons, 
Assistant Secretary for Housing, 

Federal Housing Commissioner. 
[FR Doc. 78-35753 Filed 12-22-78; 8:45 am]

[4210-01-M]

[Docket No. R-78-598]

PART 886— SECTION 8 HOUSING AS
SISTANCE PAYMENTS PRO G RA M - 
SPECIAL ALLOCATIONS

Subpart A — Additional Assistance 
Program for Projects With HUD-ln- 
sured and HUD-Held Mortgages 
Maintenance, Operation, and In
spections

AGENCY: Office of Assistant Secre
tary for Housing-Federal Housing 
Commissioner, Department of Hous
ing and Urban Development.
ACTION: Interim Rule.
SUMMARY: The Department of 
Housing and Urban Development is 
considering amending the regulations 
which specifically mandate that HUD 
will inspect or cause to be inspected 
100 percent of the units under the Ad
ditional Assistance Program for Pro
jects with HUD-Insured and HUD- 
Held Mortgages at least annually and 
at such other times as HUD may de
termine to be necessary to assure that 
the owner is meeting his obligation to 
maintain the units in decent, safe and 
sanitary condition and to provide the 
agreed upon utilities and other serv
ices. The interim rule sets forth 
instructions specifying that HUD con
duct inspections of a reasonable 
sample of units rather than 100 per
cent.
DATES: Written comments and sug
gestions will be received until January 
25, 1979. HUD will make such modifi
cations as it deems appropriate in the 
final regulations. This interim rule is 
effective on December 26,1979.
ADDRESS: Comments should be sub
mitted to the Rules Docket Clerk, 
Office of General Counsel, Room 5218, 
Department of Housing and Urban 
Development, 451 Seventh Street, 
SW., Washington, D.C. 20410. A copy 
of each communication will be availa
ble for public inspection during regu
lar business hours at the above ad
dress.
FOR FURTHER INFORMATION 
CONTACT:

James J. Tahash, Director, Insured 
Project Mortgage Division, Office of 
Loan Management, Office of Insured 
and Direct Loan Programs, Depart-
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ment of Housing and Urban Devel
opment, Washington, D.C. 20410,
202-755-5757.

SUPPLEMENTARY INFORMATION: 
While it is desirable to require regular 
HUD monitoring under the Additional 
Assistance Program for Projects With 
HUD-Insured and HUD-Held Mort
gages, the current requirement for 100 
percent inspections is unrealistic, par
ticularly in light of the increased 
number of units in the program and 
the limited number of HUD field staff. 
Further, HUD is presently in the proc
ess of revising the portion of its hand
book that deals with the management 
of subsidized insured and Secretary- 
held projects. Much greater emphasis 
is being placed on management needs 
and concerns, and in this light, man
agement reviews are now required on 
an annual basis for subsidized projects 
with an updating of the Management 
Plan at this time which will address 
issues mentioned in the review. More 
frequent reviews will be made of those 
projects where the field office feels it 
is necessary and HUD staffs will in
spect more than a reasonable sample 
of units in those instances. A reason
able sample of units to be inspected 
might be as follows:
1 unit to 99 units—25 Percent 
100 units to 200 units—15 Percent 
over 200 units—10 Percent

If field staffs are immediatley per
mitted to begin inspecting a reason
able sample of project units in the Ad
ditional Assistance Program With 
HUD-Insured and HUD-Held Mort
gages, rather than 100 percent, they 
will still be capable of ascertaining the 
physical condition of the project, and 
will then have time to devote to other 
needed servicing functions required to 
protect the interests of the public and 
the Secretary. Based upon the forego
ing, this Regulation is being issued as 
an interim rule.

The Department has determined 
that an Environmental Impact State
ment is not required with respect to 
this rule. The finding of inapplicabil
ity in accordance with HUD’s environ
mental procedures handbook (HUD 
Handbook 1390.1) is available for in
spection at the Office of the Rules 
Docket Clerk, at the above address.

Accordingly, it is proposed that Part 
886, Subpart A, of Chapter VIII of 24 
CFR be amended as follows:

Section 886.123 is amended by revis
ing paragraph (c) as follows:
§ 886.123 Maintenance, operation and in

spections.

* * * * *

(c) Periodic inspections. HUD will 
inspect or cause to be inspected a rea
sonable sample of contract units at 
least annually and at such other times
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as may be necessary to assure that the 
owner is meeting his contractual obli
gations. HUD will take into account 
complaints by occupants and any 
other information coming to its atten
tion in scheduling inspections and 
shall notify the owner of its determi
nation.

* * * * *
(Section 7(d) of the HUD Act, 42 U.S.C. 
3535(d).)

In accordance with Section 7(o)(4) of 
the Department of HUD Act, Section 
324 of the Housing and Community 
Amendments of 1978, Pub. L. 95-557, 
92 Stat. 2080, this rule has been grant
ed waiver of Congressional review re
quirements in order to permit it to 
take effect on the date indicated.

Issued at Washington, D.C., October 
25, 1978.

Lawrence B. S im ons, 
Assistant Secretary for Housing, 

Federal Housing Commission.
[PR Doc 78-35861 Filed 12-22-78; 8:45 am]

[4830-01-M]
Title 26— Internal Revenue

CHAPTER I— INTERNAL REVENUE
SERVICE, DEPARTMENT OF THE 
TREASURY

[T.D. 7580]
COMBINED ANNUAL WAGE 

REPORTING

Final Implementation Regulations
AGENCY: Internal Revenue Service, 
Treasury.
ACTION: Final regulations.
SUMMARY: This document provides 
final regulations necessary to imple
ment Combined Annual Wage Report
ing (CAWR). These regulations pro
vide the public with guidance in 
making annual information returns 
under CAWR.
EFFECTIVE DATE: The regulations 
are effective after December 31, 1977.
FOR FURTHER INFORMATION 
CONTACT:

David B. Cubeta of the Legislation 
and Regulations Division, Office of 
the Chief Counsel, Internal Revenue 
Service, 1111 Constitution Avenue, 
NW, Washington, D.C. 20224 (Atten
tion: CC:LR:T) (202-566-3926).

SUPPLEMENTARY INFORMATION:
Background

On May 10, 1978, the F ederal R egis
ter published proposed amendments 
to the Income Tax Regulations (26

RULES AND REGULATIONS

CFR Part 1), Employment Tax Regu
lations (26 CFR Part 31), and Tempo
rary Employment Tax Regulations 
Under The Tax Reform Act of 1969 
(26 CFR Part 32). The amendments 
were proposed to implement the 
CAWR system which was authorized 
by section 8 of Pub. L. 94-202 (89 Stat. 
1137). No public hearing was requested 
or held. The only comment received 
expressed concern with the fact that 
the regulations were proposed to be ef
fective retroactively to the beginning 
of 1978. However, a news release was 
issued on January 18, 1978 announcing 
the implementation of CAWR (effec
tive January 1, 1978), and the forms 
and instructional material used to 
report employment tax data for 1978 
were conformed to the changes made 
by the CAWR system. Furthermore, 
the principal effect of CAWR is the 
elimination of the quarterly reporting 
requirement for Schedule A of Forms 
941 and 943 and the substitution of an 
annual system based on Form W-2, 
which is generally filed at the end of 
the year. Therefore, the e&rly imple
mentation of CAWR has the effect of 
reducing employers' compliance bur
dens overall. In light of these facts the 
proposed effective date has not been 
changed.

The proposed amendments are 
adopted by this Treasury decision with 
the addition of one minor change as 
explained below and two conforming 
amendments. These conforming 
amendments revise the regulations re
lating to the reporting of remunera
tion paid in the form of group-term 
life insurance to reflect the fact that, 
under CAWR, life insurance compa
nies no longer have the option to, 
report wages paid on Form 1099 rather 
than Form W-2.

E xplanation

Under, CAWR, employers are no 
longer required to specify the employ
ment tax data with respect to each 
employee on Schedule A to Forms 941 
and 943. This eliminates the quarterly 
reporting of such data previously re
quired of most employers. Instead, 
they set forth necessary data on Form 
W-2, which is to be filed with the 
Social Security Administration (SSA). 
Pertinent information will be trans
ferred by SSA to the Service after 
processing.

Changes to the regulations author
ize SSA’s collection of Form W-2 (and 
Form W-2P), require additional infor
mation to be reported on the forms, 
remove references to Schedule A of 
Forms 941 and 943 and remove the 
limited option of life insurance compa
nies to file Form 1099 rather than 
Form W-2 for certain salesmen. The 
insurance company option was the 
sole exception to furnishing FICA in
formation on Form W-2 and under the

electronic processing procedures of 
SSA its continuation would reduce the 
efficiency of CAWR and unnecessarily 
add to the cost of the system. Newly 
revised Form W-2 has an appropriate 
entry indicating that the reported 
FICA information relates to a FICA 
statutory employee and not a common 
law employee subject to income tax 
withholding. This will avoid confusion 
as to the status of the salesmen con
cerned and other similarly situated 
persons. In addition, certain adminis
trative functions relating to Form W-2 
have been shifted to SSA, such as ap
proving the use of magnetic tape in 
place of paper forms. Under the notice 
of proposed rulemaking, SSA also 
Would have granted extensions of time 
for filing the form. However, after 
publication of the notice it was decid
ed that the Internal Revenue Service 
will retain this function.

Under CAWR, with the transfer of 
processing responsibilities from IRS to 
SSA, it will be necessary to closely 
monitor the receipts and processing of 
Forms W-2, W-2P, and W-3. IRS will 
receive periodic operational reports 
from SSA on the volume of receipts 
and the volume of forms processed. 
IRS will also generate periodic reports 
of the volume of forms transmitted to 
IRS by SSA during the processing 
year. Close interagency coordination 
will take place in the form of on-going 
communications between the respec
tive agency’s responsible technicians. 
Annual reviews of the interagency 
processing agreements will be conduct
ed to evaluate the agreements and 
modify or amend them as necessary.

D rafting I nformation

The principal author of this regula
tion is David B. Cubeta of the Legisla
tion and Regulations Division of the 
Office of Chief Counsel, Internal Rev
enue Service. However, personnel from 
other offices of the Internal Revenue 
Service and Treasury Department par
ticipated in developing the regulation, 
both on matters of substance and 
style.

Adoption of Amendments to the 
R egulations

Accordingly, the proposed amend
ments to § 31.6081(a)-l, as set forth in 
paragraph 9 of the notice of proposed 
rulemaking published in the F ederal 
R egister on May 10, 1978, are not 
adopted. The remaining proposed 
amendments to 26 CFR Parts 1, 31, 
and 32, published in that notice of pro
posed rulemaking, are hereby adopted 
effective with respect to remuneration 
paid after December 31, 1977, with the 
following additions:

P aragraph 1. Paragraph (a)(1) of 
§ 1.6052-1 is amended by deleting sub
division (ii) and by making certain re-
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designations. Amended paragraph 
(a)(1) reads as follows:
§ 1.6052-1 Information returns regarding 

payment of wages in the form of group- 
term life insurance.

* * * * *
(a) Requirement o f reporting—(1) In  gen

eral Every employer, who during any calen
der year provides any one of his employees 
remuneration for services in the form of 
group-term life insurance on the life of such 
employee any part of the cost of which is to 
be included in such employee’s gross income 
as set forth in paragraph (a)(2) of § 1.79-1, 
shall make a separate return on Form W-2 
with respect to each such employee for such 
year which includes the following informa
tion:

(i) Name, address, and identifying number 
of the employer;

(ii) Name, address, and social security 
number of the employee; and

(iii) Total amount includible in the em
ployee’s gross income by reason of the pro
visions of section 79(a), computed as if each 
employee reported his income on the basis 
of a calendar year (determined as if the em
ployer making such return is the only em
ployer paying the employee remuneration 
in the form of group-term life insurance on 
his life which is includible in his gross 
income under section 79(a)).
Returns of Form W-2 required to be filed 
pursuant to the provisions of this section 
shall be transmitted by Form W-3. In a case 
where, with respect to the. same employee, 
an employer must make a return on Form 
W-2 under this section and also under 
§ 31.6011(a)-4 or § 31.6011(a)-5 of this chap
ter (Employment Tax Regulations), or 
under § 1.6041-2 (relating to return of infor
mation as to payments to employees), such 
employer may make such returns on the 
same Form W-2 or on separate Form W-2. 
In a case where an employer must file a 
Form W-3 under this section and also under 
§ 31.6011(a)-4 or § 31.6011(a)-5 of this chap
ter (Employment Tax Regulations), the 
Form W-3 filed under such §31.6011(a)-4 or 
§ 31.6011(a)-5 shall also be used as the 
transmittal form for a return on Forms W-2 
made pursuant to the provisions of this sec
tion.

* * * * *

Par. 2. Paragraph (d) of § 1.6052-2 is 
amended to read as follows:
§ 1.6052-2 Statements to be furnished em

ployees with , respect to wages paid in 
the form of group-term life insurance.

* * * * *

(d) Special rule where Form W-2 is used. 
The provisions of this paragraph shall apply 
notwithstanding anything to the contrary 
in paragraph (b) or (c) of this section. The 
requirement of this section for the furnish
ing of a statement to an employee may be 
satisfied by furnishing to such employee the 
employee’s copy of Form W-2 filed pursu
ant to § 1.6052-1 in respect of such employ
ee. In a case where the statement furnished 
by an employer to an employee for purposes 
of complying with this section is the em
ployee’s copy of a Form W-2, then the rules 
in §31.6051-1 of this chapter (Employment

RULES AND REGULATIONS

Tax Regulations) shall apply with respect 
to the means and time (including extensions 
thereof) for furnishing such statements to 
the employee and making corrections on 
such form.

* * * * *

This Treasury decision is issued 
under the authority contained in sec
tions 6051 and 7805 of the Internal 
Revenue Code of 1954 (68A Stat. 747, 
26 U.S.C. 6051; 68A Stat. 917, 26 U.S.C. 
7805).

J erome K urtz, 
Commissioner of 
Internal Revenue.

Approved: December 18, 1978.
D onald C. Lubick .

Assistant Secretary 
of the Treasury.

SUBCHAPTER A — INCOME TAX

PART 1— INCOME TAX: TAXABLE 
YEARS BEGINNING AFTER DECEM
BER 31, 1953

§ 1.6041-1 [Amended]
P aragraph 1. Section 1.6041-l(a)(2) 

is amended by deleting the second sen
tence.
§ 1.6041-2 [Amended]

Par. 2. Section 1.6041-2(a) is amend
ed as follows:

1. Subparagraph (2) is deleted and 
subparagraphs (3), (4), and (5) are re
designated as subparagraphs (2), (3), 
and (4), respectively.

2. Subparagraph (1) is amended by 
deleting the third sentence and insert
ing in lieu thereof the following: “All 
other payments of compensation, in
cluding the cash value of payments 
made in any medium other than cash, 
to an employee by his employer in the 
course of the trade or business of the 
employer must also be reported on 
Form W-2 if the total of such pay
ments and the amount of the emplqy- 
ee’s wages (as defined in section 3401), 
if any, required to be reported on 
Form W-2 aggregates $600 or more in 
a calendar year.”
§ 1.9101-1 [Amended]

Par. 3. Section 1.9101-1 is amended 
by deleting the words “Form 1087, 
1099, or W-2” and inserting in lieu 
thereof “Form 1087 or 1099”; and by 
deleting the last sentence and insert
ing in lieu thereof the following: “In 
any case where the use of Form W-2 is 
required for the purpose of making a 
return or reporting information, such 
requirement may be satisfied by sub
mitting the information required by 
such form on magnetic tape or other 
approved media, provided that the 
prior consent of the Commissioner of 
Social Security (or other authorized

60159

officer or employee thereof) has been 
obtained.”

SUBCHAPTER C— EMPLOYMENT TAXES

PART 31— EMPLOYMENT TAXES; AP
PLICABLE ON OR AFTER JANUARY 
1, 1955

§ 31.601 l(a)-4 [Amended]
P ar. 4. Section 31.6011(a)-4 is 

amended by deleting paragraph (b) 
and redesignating paragraph (c) as 
paragraph (b).

P ar. 5. Section 31.6011(a)-5(b)(2) is 
amended to read as follows:
§ 31.6011(a)-5 Monthly returns.

* * * ♦ *
Cb) Information returns. * * *
(2) Information returns on Form W- 

3 and Social Security Administration 
copies of Form W-2. See § 31.6051-2 for 
requirements with respect to informa
tion returns on Form W-3 and Social 
Security Administration copies of 
Form W-2.

• * * * *
P ar. 6. Section 31.6011(a)-7(b)(2) is  

amended to read as follows:
§ 31.6011(a)-7 Execution of returns.

* ' * * • *
(b) Use of prescribed forms. * * *
(2) Permission for use of magnetic 

tape. In any case where the use of 
Form W-2 is required for the purpose 
of making a return or reporting infor
mation, such requirement may be sat
isfied by submitting the information 
required by such form on magnetic 
tape or other approved media, pro
vided that the prior consent of the 
Commissioner of Social Security (or 
other authorized officer or employee 
thereof) has been obtained.

* * * ' * *

P ar. 7. Section 31.6051-1 is amended 
as follows:

1. Paragraph (a)(l)(i) is amended by 
deleting the word “and” in inferior 
subdivision (e); deleting the period at 
the end of inferior subdivision (J) and 
inserting in lieu thereof “, and”; and 
adding, immediately after inferior sub
division (A new inferior subdivision 
(g) to read as set forth below.

2. Paragraph (b)(1) is amended by 
deleting the word “and” in subdivision
(iii); deleting the period at the end of 
subdivision (iv) and inserting in lieu 
thereof “, and”; and adding, immedi
ately after subdivision (iv), new subdi
vision (v) to read as set forth below.
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§ 31.6051-1 Statements for employees.
(а) Requirement i f  wages are subject 

to withholding of income tax—il) Gen
eral rule, (i) * * *

(g) Such information relating to cov
erage the employee has earned under 
the Federal Insurance Contributions 
Act, as may be required by Form W-2 
or its instructions.

*  *  *  *  *

(б) Requirement i f  wages are not 
subject to withholding of income tax— 
(1) General rule. * * *

(v) Such information relating to cov
erage the employee has earned under 
the Federal Insurance Contributions 
Act, as may be required by Form W-2 
or its instructions.

*  *  *  *  *

Par. 8. Section 31.6051-2 (a) and (b) 
are amended to read as follows:
§ 31.6051-2 Information returns on Form 

W-3 and Social Security Administra
tion copies of Forms W-2.

(a) In general. Every employer who 
is required to make a return of tax 
under § 31.6011(a)-l (relating to re
turns under the Federal Insurance 
Contributions Act), § 31.6011(a)-4 (re
lating to returns of income tax with
held from wages), or § 31.6011(a)-5 (re
lating to monthly returns) for a calen
dar year or any period therein shall 
file the Social Security Administration 
copy of each Form W-2 required 
under §31.6051-1 to be furnished by 
the employer with respect to wages 
paid during the calendar year. Each 
Form W-2 and the transmittal Form 
W-3 shall together constitute an infor
mation return to be filed with the 
Social Security Administration office 
indicated on the instructions to such 
forms. However, in the case of an em
ployer who elects to file a composite 
return pursuant to § 31.6011(a)-8, the 
information return required by this 
section shall consist of magnetic tape 
(or other approved media) containing 
all information required to be on the 
employee statement, together with 
transmittal Form 4804.

(b) Corrected returns. The Social Se
curity Administration copies of cor
rected Forms W-2 (or magnetic tape 
or other approved media) for employ
ees for the calendar year shall be sub
mitted with Form W-3 (or Form 4804), 
on or before the date on which infor
mation returns for the period in which 
the correction is made would be due 
under paragraph (a)(3)(ii) of 
§ 31.6071(a)-l, to the Social Security 
Administration office with which 
Forms W-2 are required to be filed.

* * * ♦ *

P ar. 10. Section 31.6091-l(d) is 
amended to read as follows:
§ 31.6091-1 Place for filing returns.

*  *  *  ■ *  *

(d) Returns filed with internal reve
nue service centers or Social Security 
Administration offices. Notwithstand
ing paragraphs (a), (b), and (c) of this 
section, whenever instructions applica
ble to such returns provide that the 
returns shall be filed with an internal 
revenue service center or an office of 
the Social Security Administration, 
such returns shall be, filed in accord
ance with such instructions.

♦ * * * ♦

PART 32— TEMPORARY EMPLOY
MENT TAX REGULATIONS UNDER
THE TAX REFORM ACT OF 1969

§ 32.1 [Amended]
P ar. 11. Section 32.1(f)(1) is amend

ed by deleting the first sentence and 
inserting in lieu thereof the following: 
“Form W-2P is to be used in lieu of 
Form W-2, which is required to be fur
nished by an employer to an employee 
under §31.6051-1 of this chapter and 
to the Social Security Administration 
under paragraph (a) of §31.6051-2 of 
this chapter, with respect to an annu
ity subject to withholding under this 
section.”

P ar. 12. Paragraph (a)(1) of § 1.6052- 
1 is amended by deleting subdivision 
(ii) and by making certain redesigna
tions. Amended paragraph (a)(1) reads 
as follows:
§ 1.6052-1 Information returns regarding 

payment of wages in the form of 
group-term life insurance.

* * * * *
(a) Requirement of reporting—(l) In 

general. Every employer, who during 
any calendar year provides any one of 
his employees remuneration for serv
ices in the form of group-term life in
surance on the life of such employee 
any part of the cost of which is to be 
included in such employee’s gross 
income as set forth in paragraph (a)(2) 
of § 1.79-1, shall make a separate 
return on Form W-2 with respect to 
each such employee for such year 
which includes the following informa
tion:

(i) Name, address, and identifying 
number of the employer;

(ii) Name, address, and social secur
ity number of the employee; and

(iii) Total amount includible in the 
employee’s gross income by reason of 
the provisions of section 79(a), com
puted as if each employee reported his

income on the basis of a calendar year 
(determined as if the employer making 
such return is the only employer 
paying the employee remuneration in 
the form of group-term life insurance 
on his life which is includible in his 
gross income under section 79(a)).
Returns on Form W-2 required to be 
filed pursuant to the provisions of this 
section shall be transmitted by Form 
W-3. In a case where, with respect to 
the same employee, an employer must 
make a return on Form W-2 under 
this section and also under 
§ 31.6011(a)-4 or § 31.6011(a)-5 of this 
chapter (Employment Tax Regula
tions), or under § 1.6041-2 (relating to 
return of information as to payments 
to employees), such employer may 
make such returns on the same Form 
W-2 or on separate Forms W-2. In a 
case where an employer must file a 
Form W-3 under this section and also 
under §31.6011(a)-4 or §31.6011(a)-5 
of this chapter (Employment Tax Reg
ulations), the Form W-3 filed under 
such § 31.6011(a)-4 or § 31.6011(a)-5 
shall also be used as the transmittal 
form for a return on Form W-2 made 
pursuant to the provisions of this sec
tion.

* * * * *
P ar. 13. Paragraph (d) of § 1.6052-2 

is amended to read as follows:
§ 1.6052-2 Statements to be furnished em

ployees with respect to wages paid in 
the form of group-term life insurance.

*  *  *  *  ♦

(d) Special rule where Form W-2 is 
used. The provisions of this paragraph 
shall apply notwithstanding anything 
to the contrary in paragraph (b) or (c) 
of this section. The requirement of 
this section for the furnishing of a 
statement to an employee may be sat
isfied by furnishing to such employee 
the employee’s copy of Form W-2 filed 
pursuant to § 1.6052-1 in respect of 
such employee. In a case where the 
statement furnished by an employer 
to an employee for purposes of com
plying with this section is the employ
ee’s copy of a Form W-2, then the 
rules in §31.6051-1 of this chapter 
(Employment Tax Regulations) shall 
apply with respect to the means and 
time (including extensions thereof) for 
furnishing such statements to the em
ployee and making corrections on such 
form.

* * * * *

[FR Doc. 78-35736 Filed 12-20-78; 10:53 am]
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[6560-01-M ]
Title 40— Protection of the 

Environment

CHAPTER I— ENVIRONMENTAL 
PROTECTION AGENCY

tFRL 998-8]
PART 65— DELAYED COMPLIANCE 

ORDERS

Delayed Compliance Order for Iowa 
State Board of Regents, University 
of Iowa, Oakdale Power Plant

AGENCY: Environmental Potection 
Agency.
ACTION: Pinal rule.
SUMMARY: v The Administrator of 
EPA hereby issues a Delayed Compli
ance Order to the State Board of Re
gents. The Order requires the Board 
to bring air emissions from its boilers 
Nos. 1, 2, 3 and 4 at the University of 
Iowa, Oakdale power plant into com
pliance with certain regulations con
tained in the federally approved Iowa 
State Implementation Plan (SIP). The 
State Board of Regents’ compliance 
with the Order will preclude suits 
under the Federal enforcement and 
citizen suit provisions of the Clean Air 
Act for violations(s) of the SIP regula
tions covered by the Order during the 
period the Order is in effect.
DATES: This rule takes effect on De
cember 26,1978.
FOR FURTHER INFORMATION 
CONTACT:

Peter J. Culver or Henry F. Rom- 
page, Environmental Protection 
Agency (EPA), Region VII, 1735 Bal
timore, Kansas City, Missouri 64108, 
telephone 816-374-2576.

ADDRESSES: The Delayed Compli
ance Order and supporting material 
are available for public inspection and 
copying during normal business hours 
at: Environmental Protection Agency, 
Region VII, Enforcement Division, 
1735 Baltimore, Kansas City, Missouri 
64108.
SUPPLEMENTARY INFORMATION: 
On September 20, 1978, the Regional 
Administrator of EPA’s Region VII 
Office published in the F ederal R egis
ter 43 FR 42283, a notice setting out 
the provisions of a proposed delayed 
compliance order for the Oakdale 
power plant. The notice asked for 
public comments and offered the op
portunity to request a public hearing 
on the proposed Order. No public com
ments or requests for a public hearing 
were received in response to the pro
posal notice.
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Therefore, a delayed compliance 
order effective this date is issued to 
the Iowa State Board of Regents by 
the Administrator of EPA pursuant to 
the authority of Section 113(d)(1) of 
the Clean Air Act, 42 U.S.C. 
7413(d)(1). The Order places the State 
Board of Regents on a schedule to 
bring its boilers Nos. 1, 2, 3 and 4 at 
the University of Iowa, Oakdale power 
plant into compliance as expeditiously 
as practicable with subrule 400— 
4.3(2)b, Combustion for indirect heat
ing and 4.3(2)d Visible emissions, Iowa 
Administrative Code, a part of the fed
erally approved Iowa State Implemen
tation Plan.

The Order also imposes reporting re
quirements. No interim requirements, 
as described in Section 113(d)(7) of the 
Act, are reasonable and practicable. If 
the conditions of the Order are met, it 
will permit the State Board of Regents 
to delay compliance with the SIP reg
ulations covered by the Order until 
January 15, 1979. The Board is unable 
to immediately comply with these reg-

EPA has determined that the Order 
shall be effective upon publication of 
this notice because of the need to im
mediately place the State Board of Re
gents on a schedule for compliance 
with the applicable requirement(s) of 
the Iowa State Implementation Plan.
(42 U.S.C. 7413(d), 7601.)

Dated: December 12,1978.
D ouglas M. Costle, 

Administrator.
In consideration of the foregoing, 

Chapter 1 of Title 40 of the Code of 
Federal Regulations is amended as fol
lows:

PART 65— DELAYED COMPLIANCE 
ORDERS

1. By adding an entry to the table in 
§ 65.200 to read as follows:
§ 65.200 Federal delayed compliance 

orders issued under Section 113(d) (1), 
(3), and (4) o f the Act.

ulations. * * ♦ * *

Source Location
Date of FR

Docket No. proposal
SIP regulation 

involved
Final

compliance
date

Iowa State Board of 
Regents.

University of 
Iowa, Oakdale 
Power Plant.

VII-78-DCO-10.. 9-20-78........... Subrule 
400—
4.3(2)b and 
d.

, 1-15-79

IFR Doc. 78-35705 Filed 12-22-78; 8:45 am]

[6712-01-M]
Title 47— Telecommunication

CHAPTER I— FEDERAL 
COMMUNICATIONS COMMISSION

[BC Docket No. 78-267; RM-3116]
PART 73— RADIO BROADCAST 

SERVICES

FM Broadcast Station in Brookville, 
Pa.; Changes Made in Table of As
signments

AGENCY: Federal Communications 
Commission.
ACTION: Report and Order.
SUMMARY: Action taken herein as
signs Channel 240A to Brookville, 
Pennsylvania, as that community’s 
first FM assignment. Petitioner, Eric 
J. Shindledecker, states the proposed 
channel could provide for a first local 
aural broadcast service to Brookville.
EFFECTIVE DATE: January 25, 1979.
ADDRESSES: Federal Communica
tions Commission, Washington, D.C. 
20554.

FOR FURTHER INFORMATION 
CONTACT:

Mildred B. Nesterak, Broadcast 
Bureau, 202-632-7792.

SUPPLEMENTARY INFORMATION:
R eport and O rder—P roceeding 

T erminated

Adopted: December 12,1978.
Released: December 15,1978.

In the matter of amendment of 
§ 73.202(b), Table of Assignments, FM 
Broadcast Stations (Brookville, Penn
sylvania), BC Docket No. 78-267, RM- 
3116.

i. The Commission has before it the 
Notice of Proposed Rule Making, 
adopted August 18, 1978, 43 FR 38735, 
in response to a petition filed by Eric 
J. Shindledecker (“petitioner”). The 
Notice proposed the assignment of FM 
Channel 240A to Brookville, Pennsyl
vania, as that community’s first FM 
assignment. Petitioner has reaffirmed 
his intent to file for the channel, if as
signed.1

'Although petitioner filed his supporting 
comments late, we will accept them since 

Footnotes continued on next page
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2. Brookville (pop. 4,134), in Jeffer

son County (pop. 43,695),2 is located 
approximately 97 kilometers (60 miles) 
north of Johnstown, Pennsylvania. 
There is no local aural broadcast serv
ice in Brookville.

3. Petitioner states that Brookville is 
the hub of a trading area in a growing 
region. He notes that manufacturing 
and mining are the main industries of 
the area.

4. We believe the public interest 
would be served by the assignment of 
FM Channel 240A to Brookville, Penn
sylvania. An interest has been shown 
for its use, and such as assignmment 
would provide the community with a 
first local aural broadcast service.

5. The Canadian Government has 
given its concurrence to the assign
ment of Channel 240A to Brookville, 
Pennsylvania.

6. Authority for the adoption of the 
amendment contained herein appears 
in Sections 4(i), 5(d)(1), 303 (g) and (r) 
and 307(b) of the Communications Act 
of 1934, as amended, and § 0.281 of the 
Commission’s rules.

7. Accordingly, it is ordered, That ef
fective January 25, 1979, § 73.202(b) of 
the Commission’s rules, the FM Table

Footnotes continued from last page 
there were no oppositions to the proposal 
and no other parties would be affected 
thereby.

* Population figures are taken from the 
1970 U.S. Census.
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of Assignments, is amended as it per
tains to the community listed below:

City and Channel No.
Brookville, Pennsylvania, 240A.

8. It is further ordered, That this 
proceeding is terminated.
(Secs. 4, 303, 307, 48 Stat., as amended, 1066, 
1082, 1083 (47 U.S.C. 154, 303, 307).)

F ederal Communications 
C om m ission ,

W allace E. J ohnson,
Chief,

Broadcast Bureau.
[FR Doc. 78-35830 Filed 12-22-78; 8:45 am]

[4910-59-M]
Title 49— Transportation

CHAPTER V— NATIONAL HIGHWAY 
TRAFFIC SAFETY ADMINISTRA
TION, DEPARTMENT OF TRANS
PORTATION

[Docket No. 78-03; Notice 5]
PART 571— FEDERAL MOTOR 

VEHICLE STANDARDS

New Pneumatic Tires— Passenger 
Cars

AGENCY: National Highway Traffic 
Safety Administration, Department of 
Transportation.

ACTION: Correction.
SUMMARY: In the F ederal R egister 
of October 2, 1978 (43 FR 45366), this 
agency published a notice amending 
Federal Motor Vehicle Safety Stand
ard No. 109, New Pneumatic Tires— 
Passenger Cars, by adding 10 new tire 
size designations to Table I of Appen
dix A of the Standard. Several typo
graphical errors appear in those 
tables, and this notice corrects those 
errors.

FOR FURTHER INFORMATION 
CONTACT:

John Diehl, Office of Vehicle Safety 
Standards, National Highway Traf
fic Safety Administration, 400 Sev
enth Street, S.W., Washington, D.C. 
20590 (202-426-1714).

SUPPLEMENTARY INFORMATION: 
In a notice published at 43 FR 45366, 
October 2, 1978 10 new tire size desig
nations were added to Table I of Ap
pendix A of Federal Motor Vehicle 
Safety Standard No. 109. Typographi
cal errors appeared in Table I-HH, I- 
JJ, I-LL, I-X, and I-MM. Those tables 
should read as set forth below.

Issued on December 18,1978.

M ichael M. F inkelstein , 
Associate Administrator 

for Rulemaking.
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[4910-59-M]

[Docket No. 74-7; Notice 4]

PART 573— DEFECT AND 
NONCOMPLIANCE REPORTS

Final Rule

AGENCY: National Highway Traffic 
Safety Administration, DOT.
ACTION: Final Rule.
SUMMARY: This notice amends Part 
573, Defect and Noncompliance Re
ports, by adding reporting require
ments for equipment manufacturers 
and altering somewhat the require
ments for vehicle manufacturers as 
authorized by the 1974 Motor Vehicle 
and Schoolbus Safety Amendments. 
The amended regulation requires the 
submission of reports to the agency 
concerning defects and noncompliance 
with safety standards and specifies the 
information to be included in those re
ports. The regulation will help en
forcement of defect and noncompli
ance cases by ensuring that adequate 
information is submitted to the 
NHTSA.
EFFECTIVE DATE: January 25, 1979.
ADDRESS: Petitions for reconsider
ation should refer to the docket 
number and be submitted to: Room 
5108, Nassif Building, National High
way Traffic Safety Administration, 
400 Seventh Street, S.W., Washington, 
D.C. 20590.
FOR FURTHER INFORMATION 
CONTACT:

Mr. James Murray, Office of Defects 
Investigation, National Highway 
Traffic Safety Administration, 400 
Seventh Street, S.W., Washington, 
D.C. 20590, 202-426-2840.

SUPPLEMENTARY INFORMATION: 
This notice amends Part 573, Defect 
and Noncompliance Reports. A notice 
of proposed rulemaking was published 
on September 19, 1975 (40 FR 43227), 
proposing new requirements for vehi
cle and equipment manufacturers re
garding submittal to the NHTSA of 
defect and noncompliance reports as 
authorized by the Motor Vehicle and 
Schoolbus Safety Amendments of 1974 
(the Amendments) (Pub. L. 93-492).

Sections 151 to 160, or Part B of the 
Amendments alter the defect notifica
tion requirements of the National 
Traffic and Motor Vehicle Safety Act 
of 1966 (“the Act”) (15 U.S.C. 1381 et 
seq. ). These Amendments require man
ufacturers of motor vehicle replace
ment equipment to notify purchasers 
and to remedy any defects or noncom
pliances following the manufacturer’s 
or the Administrator’s determination

RULES AND REGULATIONS

that the equipment contains either a 
defect which relates to motor vehicle 
safety or a noncompliance with an ap
plicable Federal motor vehicle safety 
standard. Prior to the enactment of 
these provisions, manufacturers of 
motor vehicle equipment were respon
sible under the Act for notification of 
defects or noncompliances only follow
ing a determination by the National 
Highway Traffic Safety Administrator 
that the item of equipment contained 
a safety-related defect or failed to 
comply (Sec. 113(e), Pub. L. 89-563, 15 
U.S.C. 1402).

Comments on the proposal were re
ceived from manufacturers, safety or
ganizations, and manufacturer repre
sentatives. The Vehicle Equipment 
Safety Commission did not submit 
comments. All comments were consid
ered and the most significant ones are 
discussed below.

I. S cope

Several manufacturers objected to 
the scope of the regulation indicating 
that it exceeded the agency’s authori
ty to regulate vehicle and equipment 
manufacturers. For example, manu
facturers alleged that the agency only 
has authority over safety-related de
fects and accordingly should restrict 
the defects mentioned in this section 
to safety-related defects. Further, 
many equipment manufacturers ap
parently thought that the statement 
of the scope of the regulation indicat
ed that they would be required to 
retain purchaser and owner lists of all 
vehicles containing items of their 
equipment.

The intent of this regulation is not 
to impose upon equipment manufac
turers recordkeeping requirements for 
all equipment that they manufacture. 
This regulation merely imposes limit
ed recordkeeping requirements for 
that equipment which is determined 
to be defective or in noncompliance. In 
other words, an equipment manufac
turer, after discovery of a defect or 
noncompliance, would ascertain from 
a vehicle manufacturer the identity of 
the vehicles and vehicle owners pos
sessing the affected equipment. Notifi
cation would then be sent to those 
owners. The NHTSA would require 
that the equipment manufacturer 
retain the records of those sent notice 
of the defect.

Several manufacturers requested 
that the agency limit the applicability 
of this regulation to safety-related de
fects. They argued that the NHTSA 
has no authority to require informa
tion pertaining to non-safety related 
defects. Section 158 of the Act specifi
cally authorizes the agency to require 
information on any defect, whether or 
not safety-related, in order to enable it 
to undertake defect investigations 
which permit a determination regard-
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ing the safety-related nature of the 
defect. Much of this regulation per
tains only to safety-related defects and 
each section indicates whether it ap
plies to all defects or only those that 
are safety related.

II. Application

Many manufacturers complained 
about the use of the term “direct con
trol” in § 573.3(a). Some manufactur
ers contended that the use of the term 
was unnecessary. Importers contended 
that they should not be required to 
submit reports where a defect is iden
tified before the vehicles leave their 
direct control since the Act considers 
them to be manufacturers and they 
would be in direct control of vehicles 
being imported. The Center for Auto 
Safety would have the agency drop 
the term and replace it with “beyond 
their place of final manufacture.”

In the notice of proposed rulemak
ing, the NHTSA indicated the reason
ing for excluding vehicles and equip
ment within the “direct control” of 
the manufacturer from the reporting 
requirements. Vehicles and equipment 
within the direct control of manufac
turers are virtually assured of remedy 
of any defect or noncompliance, be
cause they are still within the physical 
possession of the manufacturer. In the 
NPRM it was noted that direct control 
does not include in the possession of a 
dealer or distributor. For vehicles and 
equipment possessed by those entities, 
reports concerning defects or noncom
pliance would be required to be sub
mitted to the agency. The agency de
clines to adopt the suggestion of the 
Center for Auto Safety for reasons ex
plained in the NPRM. The phrase 
“beyond the place of final manufac
ture” is not broad enough to handle 
all instances where vehicles are still 
within the direct control of the manu
facturer. For example, vehicles might 
be stored on a manufacturer’s lot far 
removed from the place of manufac
ture. Nonetheless, these vehicles are 
still within the direct control of the 
manufacturer. Therefore, the agency 
concludes that the term “direct con
trol” best accomplishes the objective 
of providing a limited exclusion from 
the reporting requirements. The 
agency agrees with importers that 
since they are considered manufactur
ers under the Act, vehicles that mani
fest defects while they are within 
their direct control are excluded from 
the reporting requirements.

Some manufacturers apparently mis
understood the requirements of 
§ 573.3(d). Manufacturers indicated 
that reports should be required to be 
filed either by the brand name owner 
or the manufacturer, not by both. The 
section as written permits this. Com
pliance with the reporting require
ments by the brand name owner shall
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be considered compliance by the man
ufacturer. Either one is permitted to 
submit the required reports. The Act 
treats tire brand name owners as man
ufacturers. Therefore, the wording of 
this section has been changed to re
flect the responsibility of tire brand 
name owners.

Several commenters requested that 
the name of fabricating manufactur
ers not be submitted since this might 
cause competitive disadvantage to the 
brand name or trademark owner. The 
NHTSA finds it a legitimate need to 
know the actual manufacturer of a 
product. That manufacturer could for 
example be manufacturing the same 
or similar components for other brand 
name or trademark owners. The 
agency would need this information to 
insure that all potentially defective or 
noncomplying equipment is remedied.

Many manufacturers complained of 
the requirements in § 573.3(f) that re
ports be filed both by the equipment 
manufacturer and the vehicle manu
facturer where an equipment manu
facturer’s equipment has been used by 
more than 1 vehicle manufacturer. 
Manufacturers stated that this re
quirement is duplicative and costly 
providing identical information from 
both sources. The NHTSA stated in 
the NPRM that this issue had been 
thoroughly considered prior to the is
suance of the NPRM. It has again 
been explored by the agency in re
sponse to these comments and the 
agency concludes that the dual report
ing requirement for the § 573.5 report 
is necessary. Reports submitted by 
equipment and vehicle manufacturers 
will have different information in 
them. In both cases, the information is 
of importance to the agency in pursu
ing its defects and noncompliance obli
gations. Therefore, this requirement 
has been retained. It should be reaf
firmed for clarity that where an equip
ment manufacturer’s equipment is 
used in vehicles of only one vehicle 
manufacturer, reports need only be 
submitted by that vehicle manufactur
er.

On a related matter, the NHTSA 
agrees that reports required under 
§ 573.6 need not be filed by both vehi
cle and equipment manufacturers. 
These reports need only be filed by 
the manufacturer undertaking the 
recall. Section 573.3(f) has been 
amended to reflect this change.

Other commenters on this section 
indicated their disapproval of the 
shared responsibility for remedying 
defects and noncompliances between 
vehicle and equipment manufacturers. 
Section 573.3 places certain reporting 
responsibilities upon both equipment 
and vehicle manufacturers, depending 
upon the nature of the defect. For the 
most part, vehicle manufacturers are 
responsible for reports relating to de-
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fects or noncompliances in their vehi
cles while equipment manufacturers 
are responsible for reports on their de
fective or noncomplying equipment. In 
those instances where a defect or non- 
compliance is discovered in equipment 
installed in the vehicles of more than 
one vehicle manufacturer, both the 
equipment and vehicle manufacturers 
must report. Equipment manufactur
ers suggested that vehicle manufactur
ers should be responsible for defects 
and noncompliance reports while vehi
cle manufacturers want to place the 
burdens upon equipment manufactur
ers. The NHTSA adopted the present 
scheme of shared responsibility be
tween vehicle and equipment manu
facturers for compliance with agency 
regulations in response to the 1974 
Amendments. Congress indicated in 
those amendments that equipment 
and vehicle manufacturers should 
share the burden of remedying defects 
in their equipment and vehicles. The 
NHTSA concludes that the reporting 
requirements outlined in this regula
tion implement the basic intent of 
those Amendments.

III. D efin itio n s

Many commenters objected to the 
definitions of original and replace
ment equipment. Further, some of 
these commenters indicated that the 
NHTSA had little, if any, authority to 
place responsibility on an original 
equipment manufacturer, since Sec
tion 159 of the Act makes the vehicle 
manufacturers responsible for original 
equipment. The NHTSA has deleted 
the definitions of original and replace
ment equipment from Part 573 since 
both terms are defined in Part 579. 
The NHTSA notes that with respect 
to the authority to place responsibility 
for defects or noncompliances upon 
original equipment manufacturers 
rather than the vehicle manufacturer, 
Section 159 states that the Act’s defect 
and noncompliance scheme of respon
sibility shall be controlling unless oth
erwise provided by regulation. There
fore, the NHTSA does have the au
thority to shift the responsibility from 
the vehicle manufacturer to the equip
ment manufacture^ if it determines 
that such alteration will advance the 
efficiency of enforcement actions. Part 
579, Defect and Noncompliance Re
sponsibility, outlines the responsibil
ities of the various manufacturers and 
defines “replacement” and “original” 
equipment.

Commenters also requested that the 
agency define the term “safety-related 
defect” so as to clarify the agency’s 
intent in this area. The NHTSA has in 
the past rejected requests to establish 
a specific definition of a safety-related 
defect. Whether or not a defect is 
safety-related depends upon a variety 
of factors and must be ascertained

based upon the circumstances of each 
separate case. Thus, a specific defini
tion cannot feasibly be created.

Ford Motor Company argued that 
the agency’s preambular discussion 
tended to indicate that the definition 
of “first purchaser for purposes other 
than resale” would include the dealer 
or distributor. This was not the intent 
of the regulation. “First purchaser” is 
based on a similar statutory term and 
has been used by the agency for years 
with a specific meaning. The first pur
chase occurs where the purchaser does 
not buy the vehicle with the purpose 
of reselling it. Obviously, sale of a ve
hicle to a dealer presupposes that the 
dealer intends to resell the vehicle to 
the ultimate consumer or purchaser. 
Therefore, sale to a dealer would not 
constitute the sale to the first pur
chaser for purposes other than resale. 
The use of the term first-purchaser 
list in the preamble of the proposal in 
reference to the lists required to be re
tained by equipment manufacturers 
was a colloquial use of the term rather 
than its more precise meaning under 
the Act.

IV. D efect and N oncompliance 
I nformation R eports

Prestolite Company interpreted the 
requirements of § 573.5(a) to mean 
that they would be required to file a 
report with the NHTSA every time a 
defective piece of equipment was 
brought to their attention, since there 
is no specific definition of safety-relat
ed defect. This they suggested would 
be a burdensome requirement. Such a 
requirement is not the intent of this 
regulation. A manufacturer submits a 
report to the NHTSÂ when either it or 
thje agency makes a determination 
tinder Section 151 or 152 of the Act 
that a defect related to motor vehicle 
safety in fact exists. A failure of a 
single piece of equipment may not oc
casion the finding of a safety-related 
defect. Further, some equipment fail
ures might have no adverse safety ef
fects. Therefore, every failure of 
equipment will not necessarily require 
a report to the NHTSA. It is incum
bent upon the agency and each manu
facturer to make a good faith determi
nation concerning the safety related
ness of any defect before a report 
under this paragraph is filed.

International Harvester (IH) sug
gested that a manufacturer should not 
have to file a report if it intends to file 
a petition for inconsequentiality. The 
NHTSA does not agree with this posi
tion. The agency needs to know of po
tential safety-related defects or non- 
compliances at the earliest possible 
time. If a manufacturer intends to file 
a petition for inconsequentiality, it 
should indicate such in the report as 
part of the information supplied in ac
cordance with paragraph (c)(8).
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Many manufacturers objected to the 
5-day requirement in § 573.5(b) under 
which information must be submitted 
within 5 working days after a safety- 
related defect or noncompliance has 
been discovered. Manufacturers sug
gested increasing the number of work
ing days and changing the word “sub
mitted” to “mailed.” Ford requested 
that the 5-day period not begin until 
written notification is received from 
the NHTSA for agency-initiated deter
minations.

The agency does not find persuasive 
arguments for altering the existing 5- 
working day requirement. The 
NHTSA needs this information as rap
idly as possible to aid expeditious noti
fication and recall. Not all information 
need be supplied within the 5 working 
days if some of it is unavailable. The 
regulation clearly states that any un
available information would be sub
mitted later as it becomes available. 
The NHTSA also considers it unneces
sary to change the word “submitted” 
to “mailed.” The term “submitted” is 
broader than “mailed.” Information 
may be submitted by mailing it or deli
vering it to the agency in person. If 
mailed, it must be mailed within 5 
working days. ,

With respect to the alleged insuffi
cient time to prepare information in 5 
working days, the NHTSA notes that 
this requirement has existed in Part 
573 for several years. Since the re
quirement has operated smoothly for 
that period of time, the agency de
clines to adopt recommendations that 
would change it.

The NHTSA declines to adopt Ford’s 
recommendation concerning agency- 
initiated determinations. Agency initi
ated defect or noncompliance determi
nations are made after thorough in
vestigations conducted by the NHTSA. 
A manufacturer is aware of these on
going investigations, and therefore, it 
should not be unnecessarily burdened 
or surprised when the NHTSA makes 
a determination. Since the need for 
expeditious action exists after an 
agency determination and the manu
facturer is aware of a pending agency 
decision, the NHTSA considers it ade
quate that a manufacturer submit the 
report in 5 working days after receipt 
of either written or oral agency notifi
cation.

Several equipment manufacturers 
contended that the requirements of 
paragraph (c)(2) would impose addi
tional burdens upon them to mark the 
equipment that they manufacture. 
Paragraph (c)(2) requires defect and 
noncompliance reports to contain cer
tain information that identifies the 
defective or noncomplying equipment. 
For example, they argued that the re
quirements for the date of manufac
ture of the affected equipment would 
be burdensome since much of their
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equipment is not dated according to 
time of manufacture. Therefore, they 
suggested that the NHTSA only re
quire date of manufacture information 
when it is known.

It is important to remember that 
Part 573 is for the most part a report
ing regulation. It is not a recordkeep
ing or labeling regulation. A manufac
turer, under the regulation, only sup
plies to the NHTSA that information 
which is available to it. In the case of 
date of manufacture of equipment, the 
equipment manufacturer in most in
stances need not label its equipment in 
such a manner as to identify its date 
of manufacture. The regulation 
merely directs a manufacturer to 
supply such information to the 
NHTSA in its reports. Obviously, if a 
manufacturer does not know the dates 
of manufacture, it would be unable to 
supply them to the agency. However, a 
manufacturer must supply the ap
proximate dates of manufacture if 
that information is available.

Manufacturers should note that the 
manufacturing date requirement is in
cluded in the regulation for the bene
fit of the equipment manufacturer. If 
that manufacturer knows the approxi
mate dates when a defective piece of 
equipment was produced, then its 
recall can be limited to equipment 
manufactured during those dates. On 
the other hand, a manufacturer with
out such information might be re
quired to undertake a more extensive 
recall of its equipment to ensure that 
all defective products are recalled.

The Center for Auto Safety request
ed that the NHSTA require motor ve
hicle manufacturers to submit the ve
hicle identification numbers (VTN) of 
vehicles involved in any recall activity. 
The NHTSA does not require this in
formation in the §573.5 reports be
cause the agency normally has no 
need at the time of the reports issu
ance for such information. The agency 
does require the VIN’s to be submitted 
in the § 573.6 reports for those vehicles 
that are uncorrected in a manufactur
er’s recall. In these instances, the 
agency uses the information to supple
ment a manufacturer’s recall efforts. 
Until such time as a manufacturer de
termines that some vehicles are uncor
rected however, the agency usually 
has little use for VIN information on 
all recalled vehicles. In those limited 
instances when VIN information is 
necessary at the time of submission of 
the § 573.5 report, the agency has the 
ability to request it from a manufac
turer.

In regard to paragraph (c)(3), sever
al manufacturers objected to the re
quirement that the precise number of 
vehicles or equipment in each category 
be reported. These manufacturers 
stated that often this information is 
not known. The NHTSA agrees and
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therefore modifies the section to re
quire the submittal of this informa
tion when it is known. Chrysler sug
gested that the agency require the 
numbers of affected vehicles to be sub
mitted by GVWR breakdown rather 
than by model. The agency disagrees 
with this recommendation since it usu
ally undertakes recalls based upon 
model classification, not upon GVWR 
categories. Therefore, the submission 
of information based upon a GVWR 
classification would not be as useful as 
a classification based upon vehicle 
model.

Atlas Supply Company suggested 
that the agency not require the infor
mation specified in paragraph (c)(4) 
since, for tire manufacturers, tires are 
destroyed making the required calcu
lations difficult. Paragraph (c)(4) re
quires the provision of information 
that estimates the percentage of de
fective or noncomplying equipment on 
vehicles. The NHTSA considers esti
mates of the amount of affected vehi
cles or equipment to be necessary to 
obtain an idea of the scope of the 
defect or noncompliance problem. 
Since the section merely requires an 
estimate, the agency does not consider 
this to place a difficult burden upon 
manufacturers.

Many manufacturers complained 
about the requirements of paragraph
(c)(6) which requires the submission of 
information upon which the determi
nation was made that a safety-related 
defect exists. These manufacturers in
dicated that it would impose unreason
able burdens upon manufacturers by 
requiring them to retrieve a large 
amount of information in a short 
period of time and to retain vast 
amounts of data. The intent of this 
section is to provide a summary to the 
NHTSA of the information upon 
which a manufacturer based his defect 
determination. This information, since 
it has been used by a manufacturer for 
its determination of a defect, should 
be readily available to it. The NHTSA 
notes that the submission of summary 
information is intended to reduce a 
manufacturer’s burdens. However, the 
specificity and clarity of information 
must be maintained, and the agency 
might require further information if 
the summary information is inad
equate. The NHTSA has reworded the 
paragraph somewhat to indicate that 
it is only necessary to submit a sum
mary of the information upon which 
the determination was based.

Several manufacturers suggested 
that the requirement for submission 
of noncompliance test data in para
graph (c)(7) would require them to 
conduct tests and submit details of 
test procedures to the agency. This 
paragraph requires only that manu
facturers supply the results and data 
of tests, if any are conducted, upon
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which a noncompliance determination 
was based. Test procedures need not 
be submitted. If a noncompliance de
termination is made on information 
other that tests, then that informa
tion would be submitted.

Manufacturers claimed that they 
would be unable to submit a plan for 
remedy as required by paragraph 
(c)(8) in the required 5 working days. 
The NHTSA needs to have an indica
tion of a manufacturer's plan for 
remedy as soon as possible. Like all of 
the information required by this sec
tion, the plan need not be extensively 
detailed in the initial 5-working day 
period and is subject to modification if 
subsequent circumstances warrant a 
change. In other words, a manufactur
er is not binding itself to only those 
items established in the plan submit
ted during the first 5 days after a 
defect or noncompliance has been de
termined to exist. The NHTSA has 
amended the wording of this para
graph soihewhat to indicate that a 
copy of a manufacturer’s plan for re
medying a defect or noncompliance 
will be made public in the NHTSA 
docket.

The Center for Auto Safety argued 
that paragraph (c)(9) should require 
actual copies of the defect or noncom
pliance notice bulletins or communica
tions, not representative copies. The 
reason the NHTSA used the terminol
ogy contained in the notice is that in 
some instances a manufacturer has a 
multiple mailing of one communica
tion. To require actual copies of multi
ple mailings would require copies of 
each of these identical communica
tions. Therefore, the agency allows a 
representative copy (e.g., one actual 
copy) of such information. The 
NHTSA concludes that this require
ment fulfills the agency’s need for ac-. 
curate copies.

V. Q uarterly D efect R eports

Many manufacturers disagreed with 
the agency’s scheme for quarterly 
defect reports outlined in § 576.6. 
Equipment manufacturers suggested 
that vehicle manufacturers Should be 
responsible for these reports while ve
hicle manufacturers asserted that the 
equipment manufacturers are better 
able to accomplish the reporting re
quirements. The NHTSA requires any 
manufacturer, either vehicle or equip
ment, undertaking a recall to comply 
with the quarterly reporting require
ment. This report tells the agency the 
status of recalls, and therefore, is best 
accomplished by the party conducting 
the recall. The NHTSA declines to 
adopt suggestions that would change 
this scheme.

Paragraph (b)(6) requires the sub
mission of information on the number 
of vehicles or equipment that is deter
mined to be unreachable. Several man

ufacturers argued for deletion of this 
information suggesting that it was im
possible to ascertain why certain vehi
cles or equipment are unreachable. 
The manufacturer need only give the 
reasons why vehicles are unreachable 
when such information is available to 
him. This information aids the agency 
in understanding the effectiveness of a 
recall. The agency can determine from 
this data the number of vehicles still 
in use that were not corrected by a 
manufacturer and why.

VI. P urchaser and Owner Lists

The intent of this section was misun
derstood by a number of commenters. 
Many manufacturers, both equipment 
and vehicle, indicated that this re
quirement burdened them with new 
recordkeeping requirements far 
beyond those currently in existence. 
This is not the case. For example, 
§ 573.7(a) requires vehicle manufactur
ers to maintain lists of owners of vehi
cles involved in a notification cam
paign, not all vehicles produced. Gen
eral recordkeeping requirements for 
vehicle and equipment manufacturers 
are found in the Act and in the agen
cy’s regulations in Part 576. These 
general recordkeeping requirements 
are not affected by this regulation.

Equipment manufacturers strenu
ously objected to paragraph (c) as 
placing huge recordkeeping burdens 
upon them while achieving little in 
the way of benefits. The agency does 
not find these arguments persuasive. 
The recordkeeping requirement in this 
paragraph is limited, the agency has 
reworded this section to clarify and 
equipment manufacturer’s recordkeep
ing requirements. This requirement 
does not mandate an equipment manu
facturer to make and retain a list of 
all purchasers of its equipment as the 
equipment is sold. Equipment manu
facturers will be required to retain a 
list of individuals, dealers, distributors, 
and manufacturers determined by the 
manufacturer or the agency to be in 
possession of potentially defective or 
noncomplying equipment. This limited 
requirement is within the authority 
granted by Section 112(b) of the Act. 
The list would be compiled during the 
course of a defect or noncompliance 
campaign. If an equipment manufac
turer is unable to find those in posses
sion of its equipment, no list is re
quired to be retained. The burden im
posed by this requirement is minimal 
since it merely requires that manufac
turers retain some information that 
will, by necessity, be generated should 
they be required to conduct either a 
defect or noncompliance campaign.

With respect to paragraph (b), tire 
manufacturers indicated that each tire 
does not have a different identifica
tion number and therefore the para
graph should be amended somewhat

to reflect this. The agency agrees and 
has modified the language according
ly.

VII. N otices, B ulletins, and Other 
Communications

Many manufacturers objected to the 
requirements’ in § 573.8 as being too 
broad and beyond the scope of the 
NHTSA’s authority. This section re
quires the submission of information 
concerning defects in equipment or ve
hicles. Further, the manufacturers 
recommended that the parentheticals 
be deleted from the section and that 
the term “defect” be changed to 
“safety-related defect.” The agency 
does not agree with these comments.

First, the agency needs information 
concerning any defect in a manufac
turer’s product, not just those defects 
that a manufacturer deems to be 
safety related. The Act contemplates a 
two pronged approach to defects de
terminations. Either a manufacturer 
or the agency can make such a deter
mination. For the agency to carry out 
its half of that responsibility, it needs 
information pertaining to all defects 
so that it can then judge for itself 
whether a defect is in fact safety relat
ed. To require only information per
taining to manufacturer-determined 
safety-related defects, would in effect 
mean that manufacturers would not 
be required to submit defect informa
tion to the agency until such time as 
that manufacturer had made a safety- 
related defect determination. This 
would stymie the agency’s ability to 
make independent judgments concern
ing defects that is necessary for proper 
enforcement of the Act. In the past 
year, the NHTSA has made several 
safety-related defect determinations 
on the basis of information routinely 
submitted by manufacturters concern
ing defects that they had not consid
ered safety-related. For example, some 
Airstream Trailers and White Trucks 
were recalled when the agency discov
ered safety-related problems that were 
mentioned in those companies’ techni
cal bulletins. Therefore, the agency 
needs all types of defect information 
not just information that manufactur
ers determine to be safety-related.

Second, the parentheticals were 
added to this section to help clarify 
the type of information intended to be 
covered by its requirements. These 
lists are not all-inclusive, the NHTSA 
concludes, however, that they do clari
fy the type, of information the agency 
seeks to obtain from a manufacturer, 
and therefore, they will be retained in 
the regulation.

The agency has deleted from § 573.8 
all references to noncompliances. All 
noncompliances must be reported to 
the agency under § 573.5(c)(9). There
fore, it is unnecessary to include refer-
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ences to noncompliances in this para
graph.

In response to the allegations that 
the agency has no authority to require 
submittal of defect information, 
whether or not safety related, Section 
158 of the Act specifically grants the 
agency that authority.

V III. Address for S ubmitting 
R equired R eports and O ther 

I nformation

The address listed in § 573.9 has 
been altered to reflect the new agency 
organization and authority for en
forcement actions.

In accordance with agency policy, 
the NHTSA has considered the costs 
and benefits of this requirement. The 
agency concludes that the regulation 
will help enforcement of defect and 
noncompliance cases by insuring that 
adequate information is submitted to 
the NHTSA. The costs to both indus
try and government of the regulation 
will be less than $5 million annually.

The principal authors of this notice 
are James Murray of the Office of De
fects Investigation and Roger Tilton 
of the Office of Chief Counsel.

In consideration of the foregoing, 
Part 573, Defect and Noncompliance 
Reports, of Volume 49 of the Code of 
Federal Regulations is amended to 
read as set forth below.
(Secs. 108, 112, 119, Pub. L. 89-563, 80 Stat. 
718; secs. 102, 103, 104, Pub. L. 93-492; 88 
Stat. 1470; (15 U.S.C. 1397, 1401, 1408, 1411- 
1420); delegation of authority at 49 CFR 
1.50.)

Issued on December 18,1978.
J oan Claybrook, 

Administrator.

PART 573— DEFECT AND 
NONCOMPLIANCE REPORTS

Sec.
573.1 Scope.
573.2 Purpose.
573.3 Application.
573.4 Definitions.
573.5 Defect and noncompliance informa

tion report.
573.6 Quarterly report.
573.7 Owner lists.
573.8 Notices, bulletins, and other commu

nications.
573.9 Address for submitting required re

ports and other information.
A u t h o r it y : Sec. 108, 112, 119, Pub. L. 89- 

563, 80 Stat. 718; secs. 102, 103, 104, Pub. L. 
93-492; 88 Stat. 1470; 15 U.S.C. 1397, 1401, 
1408, 1411-1420; delegations of authority at 
49 CFR 1.50 and 49 CFR 501.8

§573.1 Scope.
This part specifies requirements for 

manufacturers to maintain lists of 
purchasers and owners of defective 
and noncomplying motor vehicles and 
motor vehicle original and replace
ment equipment, and for reporting to 
the National Highway Traffic Safety
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Administration defects in motor vehi
cles and motor vehicle equipment, for 
reporting noncomformities to motor 
vehicle safety standards, for providing 
quarterly reports on defect and non- 
compliance notification campaigns, 
and for providing copies to NHTSA of 
communications with distributors, 
dealers, and purchasers regarding de
fects and noncompliances.
§ 573.2 Purpose.

The purpose of this part is to inform 
NHTSA of defective and noncomply
ing motor vehicles and items of motor 
vehicle equipment, and to obtain in
formation for NHTSA on the adequa
cy of manufacturers’ defect and non- 
compliance notification campaigns, on 
corrective action, on owner response, 
and to compare the defect incidence 
rate among different groups of vehi
cles.
§ 573.3 Application.

(a) This part applies to manufactur
ers of complete motor vehicles, incom
plete motor vehicles, and motor vehi
cle orginal and replacment equipment, 
with respect to all vehicles and equip
ment that have been transported 
beyond the direct control of the manu
facturer.

(b) In the case of a defect or non- 
compliance determined to exist in a 
motor vehicle or equipment item im
ported into the United States, compli
ance with §§ 573.5 and 573.6 by either 
the fabricating manufacturer or the 
importer of the vehicle or equipment 
item shall be considered compliance by 
both.

(c) In the case of a defect or non- 
compliance determined to exist in a 
vehicle manufactured in two or more 
stages, compliance with §§573.5 and
573.6 by either the manufacturer of 
the incomplete vehicle or any subse
quent manufacturer of the vehicle 
shall be considered compliance by all 
manufactuers.

(d) In the case of a defect or non- 
compliance determined to exist in an 
item of replacement equipment 
(except tires) compliance with §§ 573.5 
and 573.6 by the brand name or trade
mark owner shall be considered com
pliance by the manufacturer. Tire 
brand name owners are considered 
manufacturers (15 U.S.C. 1419(D) and 
have the same reporting requirements 
as manufacturers.

(e) In the case of a defect or non- 
compliance determined to exist in an 
item of original equipment used in the 
vehicles of only one vehicle manufac
turer, compliance with §§573.5 and
573.6 by either the vehicle or equip
ment manufacturer shall be consid
ered compliance by both.

(f ) In the case of a defect or noncom
pliance determined to exist in orginal 
equipment installed in the vehicles of
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more than one vehicle manufacturer, 
compliance, with § 573.5 is required of 
the equipment manufacturer as to the 
equipment item, and of each vehicle 
manufacturer as to the vehicles in 
which the equipment has been in
stalled. Compliance with §573.6 is re
quired of the manufacturer who is 
conducting a recall campaign.
§ 573.4 Definitions.

For purposes of this part:
“Act” means the National Traffic 

and Motor Vehicle Safety Act of 1966, 
as amended (15 U.S.C. 1391 et seq.)

“Administrator” means the Adminis
trator of the National Highway Traf
fic Safety Administration or his dele
gate.

“First purchaser” means first pur
chaser for purposes other than resale.
§ 573.5 Defect and noncompliance infor

mation report.
(a) Each manufacturer shall furnish 

a report to the NHTSA for each defect 
in his vehicles or in his items of origi
nal or replacement equipment that he 
or the Administrator determines to be 
related to motor vehicle safety, and 
for each noncompliance with a motor 
vehicle safety standard in such vehi
cles or items of equipment which 
either he or the Administrator deter
mines to exist.

(b) Each report shall be submitted 
not more than 5 working days after a 
defect in a vehicle or item of equip
ment has been determined to be safety 
related, or a noncompliance with a 
motor vehicle safety standard has 
been determined to exist. Information 
required by paragraph (c) of this sec
tion that is not available within that 
period shall be submitted as it be
comes available. Each manufacturer 
submitting new information relative to 
a previously submitted report shall 
refer to the notification campaign 
number when a number has been as
signed by the NHTSA.

(c) Each manufacturer shall include 
in each report the information speci
fied below.

(1) The manufacturer’s name: The 
full corporate or individual name of 
the fabricating manufacturer and any 
brand name or trademark owner of 
the vehicle or item of equipment shall 
be spelled out, except that such abbre
viations as “Co.” or “Inc.”, and their 
foreign equivalents, and the first and 
middle initials of individuals, may be 
used. In the case of a defect or non- 
compliance determined to exist in an 
imported vehicle or item of equip
ment, the agent designated by the fa
bricating manufacturer pursuant to 
section 110(e) of the National Traffic 
and Motor Vehicle Safety Act (15 
U.S.C. 1399(e)) shall be also stated. If 
the fabricating manufacturer is a cor
poration that is controlled by another
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corporation that assumes responsibili
ty for compliance with all require
ments of this part the name of the 
controlling corporation may be used.

(2) Identification of the vehicles or 
items of motor vehicle equipment po
tentially containing the defect or non- 
compliance.

(i) In the case of passenger cars, the 
identification shall be by the make, 
line, model year, the inclusive dates 
(month and year) of manufacture, and 
any other information necessary to de
scribe the vehicles.

(ii) In the case of vehicles othér 
than passenger cars, the identification 
shall be by body style or type, inclu
sive dates (month and year) of manu
facture and any other information 
necessary to describe the vehicles, 
such as GVWR or class for trucks, dis
placement (cc) for motorcycles, and 
number of passengers for buses.

(iii) In the case of items of motor ve
hicle equipment, the identification 
shall be by generic name of the com
ponent (tires, child seating systems, 
axles, etc.), part number, size and 
function if applicable, the inclusive 
dates (month and year) of manufac
ture, and any other information neces
sary to describe the items.

(3) The total number of vehicles or 
items of equipment potentially con
taining the defect or noncompliance, 
and where available the number of ve
hicles or items of equipment in each 
group identified pursuant to para
graph (c)(2) of this section.

(4) The percentage of vehicles or 
items of equipment specified pursuant 
to paragraph (c)(2) of this section esti
mated to actually contain the defect 
or noncompliance.

(5) A description of the defect or 
noncompliance, including both a brief 
summary and a detailed description, 
with graphic aids as necessary, of the 
nature and physical location (if appli
cable) of the defect or noncompliance.

(6) In the case of a defect, a chro
nology of all principal events that 
were the basis for the determination 
that the defect related to motor vehi
cle safety, including a summary of all 
warranty claims, field or service re
ports, and other information, with 
their dates of receipt.

(7) In the case of a noncompliance, 
the test results or other data on the 
basis of which the manufacturer de
termined the existence of the noncom
pliance.

(8) A description of the manufactur
er’s program for remedying the defect 
or noncompliance. The manufacturer’s 
program will be available for inspec
tion in the public docket, Room 5108, 
Nassif Building, 400 Seventh St., SW., 
Washington, D.C. 20950.

(9) A representative copy of all no
tices, bulletins, and other communica
tions that relate directly to the defect
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or noncompliance and are sent to 
more than one manufacturer, distribu
tor, dealer, or purchaser. These copies 
shall be submitted to the NHTSA not 
later than 5 days after they are initial
ly sent to manufacturers, distributors, 
dealers, or purchasers. In the case of 
any notification sent by the manufac
turer pursuant to Part 577 of this 
chapter, the copy of the notification 
shall be submitted by certified mail.
§ 573.6 Quarterly reports.

(a) Each manufacturer who is con
ducting a defect or noncompliance no
tification campaign to manufacturers, 
distributors, dealers, or purchasers, 
shall submit to NHTSA a report in ac
cordance with paragraphs (b) and (c) 
of this section, not more than 25 work
ing days after the close of each calen
dar quarter. Unless otherwise directed 
by the NHTSA, the information speci
fied in paragraphs (b)(1) through
(b)(6) of this section shall be included 
in the quarterly report, with respect to 
each notification campaign, for each 
of six consecutive quarters beginning 
with the quarter in which the cam
paign was initiated (i.e., the date of 
initial mailing of the defect or non- 
compliance notification to owners) or 
corrective action has been completed 
on all defective or noncomplying vehi
cles or items of replacement equip
ment involved in the campaign, which
ever occurs first. The information 
specified in paragraph (b)(7) shall be 
included only in the third quarterly 
report furnished pursuant to this sec
tion.

(b) Each report shall include the fol
lowing information identified by and 
in the order of the subparagraph 
headings of this paragraph.

(1) The notification campaign 
number assigned by NHTSA.

(2) The date notification began and 
the date completed.

(3) The number of vehicles or items 
of equipment involved in the notifica
tion campaign.

(4) The number of vehicles or items 
of equipment estimated to contain the 
defect.

(5) The number of vehicles and 
equipment items receiving corrective 
action, which shall be the sum of

(i) The number repaired; and
(ii) The number inspected and deter

mined not to need repair.
(6) The number of vehicles or items 

of equipment determined to be 
unreachable for inspection due to 
export, theft, scrapping, failure to re
ceive notification, or other reasons 
(specify). The number of vehicles or 
items of equipment in each category 
shall be specified.

(7) In the case oï motor vehicles, the 
vehicle identification number for each 
vehicle for which corrective measures 
have not been completed.

(c) If the manufacturer determines 
that the original information submit
ted under paragraphs (b)(3), (b)(4), or
(b)(6) of this section is incorrect, re
vised figures and an explanatory note 
shall be submitted. If the nature of 
the defect or noncompliance prevents 
determination of the information re: 
quired by paragraph (b)(5) of this sec
tion, the manufacturer shall include a 
brief explanation. Information sup
plied in response to paragraphs (b)(5) 
and (b)(6) of this section shall be cu
mulative totals.
§ 573.7 Purchaser and owner lists.

(a) Each manufacturer of motor ve
hicles shall maintain, in a form suit
able for inspection such as computer 
information storage devices or card 
files, a list of the names and addresses 
of the registered owners, as deter
mined through State motor vehicle 
registration records or other sources, 
or the most recent purchasers where 
the registered owners are unknown, 
for all vehicles involved in a defect or 
noncompliance notification campaign 
initiated after the effective date of 
this part. The list shall include the ve
hicle identification number for each 
vehicle and the status of remedy with 
respect to each vehicle, updated as of 
the end of each quarterly reporting 
period specified in §573.6. Each list 
shall be retained, beginning with the 
date on which the defett or iioncom- 
pliance information report required by 
§ 573.5 is initially submitted to the 
NHTSA, for 5 years.

(b) Each manufacturer (including 
brand name owners) of tires shall 
maintain, in a form suitable for inspec
tion such as computer information 
storage devices or card files, a list of 
the names and addresses of the first 
purchasers of his tires for all tires in
volved in a defect or noncompliance 
notification campaign initiated after 
the effective date of this part. The list 
shall include the tire identification 
number of all tires and shall show the 
status of remedy with respect to each 
owner involved in each notification 
campaign, updated as of the end of 
each quarterly reporting period speci
fied in §573.6. Each list shall be re
tained, beginning with the date on 
which the defect information report is 
initially submitted to the NHTSA, for 
3 years.

(c) For each item of equipment in
volved in a defect or noncompliance 
notification campaign initiated after 
the effective date of this part, each 
manufacturer of motor vehicle equip
ment other than tires shall maintain, 
in a form suitable for inspection, such 
as computer information storage de
vices or card files, a list of the names 
and addresses of each distributor and 
dealer of such manufacturer, each 
motor vehicle or motor vehicle equip-

FEDERAL REGISTER, VOL. 43, NO. 248— TUESDAY, DECEMBER 26, 1978



ment manufacturer and most recent 
purchaser known to the manufacturer 
to whom a potentially defective or 
noncomplying item of equipment has 
been sold, the number of such items 
sold to each, and the date of shipment. 
The list shall show as far as is practi
cable the number of items remedied or 
returned to the manufacturer and the 
dates of such remedy or return. Each 
list shall be retained, beginning with 
the date on which the defect report re
quired by § 573.5 is initially submitted 
to the NHTSA for 5 years.
§ 573.8 Notices, bulletins, and other com

munications.
Each manufacturer shall furnish to 

the NHTSA a copy of all notices, bul
letins, and other communications (in
cluding warranty and policy extension 
communiques and product improve
ment bulletins), other than those re
quired to be submitted pursuant to 
§ 573.5(c)(9), sent to more than one 
manufacturer, distributor, dealer, or 
purchaser, regarding any defect in his 
vehicles or items of equipment [(in
cluding any failure or malfunction 
beyond normal deterioration in use, or 
any failure of performance, or any 
flaw or unintended deviation from 
design specifications)], whether or not 
such defect is safety-related. Copies 
shall be submitted monthly, not more 
than 5 working days after the end of 
each month.
§ 573.9 Address for submitting required 

reports and other information.
All required reports and other infor

mation, except as otherwise required 
by this part, shall be submitted to the 
Associate Administrator for Enforce
ment, National Highway Traffic 
Safety Administration, Washington, 
D.C. 20590.
[PR Doc. 78-35748 Filed 12-22-78; 8:45 am]

[4910-59-M]

[Docket No. 70-12; Notice 22]
PART 574— TIRE IDENTIFICATION 

AND RECORDKEEPING

Revision of Authority Citations
AGENCY: National Highway Traffic 
Safety Administration (NHTSA).
ACTION: Final Rule.
SUMMARY: This notice corrects the 
authority citations applicable to Part 
574, Tire Identification and Record
keeping, and makes other small correc
tions of citations in the text of the 
regulation to reflect statutory amend
ments. This correction is being made 
to conform the statutory authority ci
tations to the existing statute.
EFFECTIVE DATES: Since these 
technical corrections do not affect the
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responsibilities under the regulation, 
they are made effective December 26,
1978.
FOR FURTHER INFORMATION 
CONTACT:

Roger Tilton, Office of Chief Coun
sel, National Highway Traffic Safety 
Administration, 400 Seventh Street, 
SW„ Washington, D.C. 20590 (202- 
426-2992).

SUPPLEMENTARY INFORMATION: 
Since issuance of the Tire Identifica
tion and Recordkeeping regulation, 
several changes have been made to the 
agency’s authorizing statute that re
quire the NHTSA to correct the au
thority citations of the regulation. 
While authority citations found in the 
NHTSA’s regulations and standards 
are not parts of the rules, they are 
useful to those who wish to review the 
legislative background of the rulemak
ing action. Therefore, the NHTSA cor
rects the authority citations for clarity 
and to provide information to those 
who are interested.

The agency also corrects §§ 574.2 and 
574.8 by altering the existing refer
ence to section 113. Section 113 was 
the safety defect and noncompliance 
notification section of the National 
Traffic and Motor Vehicle Safety Act 
of 1966 (Pub. L. 89-563). Section 102 of 
the 1974 Motor Vehicle and Schoolbus 
Safety Amendments (Pub. L. 93-492) 
transferred the notification provisions 
from section 113 to section 151 and 152 
of the Safety Act, as amended (15 
U.S.C. 1411 and 1412). Since the regu
lation currently refers to the old Act 
rather than the Act as amended, the 
agency is correcting the affected provi
sions of the regulation to bring them 
up to date.

Since this notice simply corrects ref
erences in the regulation and its au
thority citations without altering any 
of its substantive provisions, the Ad
ministrator finds that notice is unnec
essary and that an immediate effective 
date is in the public interest.

In consideration of the foregoing, 
Volume 49 of the Code of Federal Reg
ulations, Part 574, Tire Identification 
and Recordkeeping, is amended as fol
lows:

1. The authority citation is amended 
to read:
(Secs. 103, 108, 112, 119, 201, Pub. L. 89-563, 
80 Stat. 718 (15 U.S.C. 1392, 1397, 1401, 
1407, 1421); secs. 102, 103, 104, Pub. L. 93- 
492, 88 Stat. 1470 (15 U.S.C. 1397, 1401, 
1411-1420); delegation of authority at 49 
CFR 1.50).

§ 574.2 [Amended]
2. Section 574.2 is revised by chang

ing the phrase “section 113 of the Na
tional Traffic and Motor Vehicle 
Safety Act of 1966, as amended (15 
U.S.C. 1402)” to read “sections 151 and 
152 of the National Traffic and Motor
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Vehicle Safety Act of 1966, as amend
ed (15 U.S.C. 1411 and 1412)”.
§ 574.8 [Amended]

3. Section 574.8 is revised by chang
ing the reference in paragraph (d) 
from “section 113 of the Act (15 U.S.C. 
1402)” to thè correct authority “sec
tions 151 and 152 of the Act (15 U.S.C. 
1411 and 1412).”

Issued on December 18, 1978.
J oan Claybrook, 

Administrator.
[FR Doc. 78-35833 Filed 12-22-78; 8:45 am]

[3510-22-M]
title 50— Wildlife and Fisheries

CHAPTER VI— FISHERY CONSERVA- 
TION AND MANAGEMENT NA
TIONAL OCEANIC AND ATMOS
PHERIC ADMINISTRATION DEPART
MENT OF COMMERCE

PART 611—  FOREIGN FISHING 
REGULATIONS

Extension of Payment Period for 
Poundage Fees and Surcharge

AGENCY: National Oceanic and At
mospheric Administration/Commerce.
ACTION: Amendment to regulation.
SUMMARY: This amendment is nec
essary because of the passage of Pub. 
L. 95-376, which requires the imposi
tion of a surcharge on all fees paid for 
foreign fishing in the U.S. Fishery 
Conservation Zone (FCZ). Implemen
tation of the new law caused an un
avoidable administrative delay and 
late billing to foreign governments for 
vessel and poundage fees, including 
the new surcharge. This amendment 
extends briefly the period for payment 
of the poundage fees and the sur
charge, providing partial relief for for
eign fishing vessels for 1979 only, so 
that foreign vessels may engage in 
fishing for their respective national al
locations while administrative process
es are being completed.
EFFECTIVE DATE: This amendment 
becomes effective on January 1, 1979, 
and terminates at 1630 hours e.s.t. 
January 15,1979.
FOR FURTHER INFORMATION 
CONTACT:

Mr. Denton R. Moore, Acting Chief, 
Regulations and Permits Division, 
National Marine Fisheries Service, 
Washington, D.C. 20235, Telephone 
202-634-7454.

SUPPLEMENTARY INFORMATION: 
Public Law 95-376, effective Septem
ber 18, 1978, amended Section 10 of 
the Fishermen’s Protective Act of
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1967, as amended, 22 U.S.C. 1980 (“the 
act"). This amendment provided for 
the creation of the Pishing Vessel and 
Gear Damage Compensation Fund 
(“the Fund”) in the Treasury of the 
United States. The fund was to be fi
nanced primarily by the imposition of 
a surcharge on all fees paid for foreign 
fishing in the FCZ appertaining to the 
United States.

Because the Act had certain discre
tionary provisions, it was necessary, 
before final decisions could be made, 
to prepare and publish proposed rule 
making. The issues presented were dif
ficult and controversial and were not 
finally resolved until December 15, 
1978, when the final rule was submit
ted for publication in the F ederal 
R egister.

Through no fault of their own, 
therefore, the respective foreign gov
ernments and vessel owners or opera
tors have been given only fifteen days 
to pay the fees required before foreign 
fishing may commence in 1979. While 
vessel permit fees can be paid in this 
short period, it is administratively dif
ficult, if not impossible to arrange for 
payment of the very sizable poundage 
fees and surcharge on such short 
notice. Consequently, it has been de
termined by the Assistant Administra
tor for Fisheries that:

(1) The regulatory requirement to 
pay all foreign fishing fees and the 
surcharge by January 1, 1979, is an un
necessary burden on foreign fishing 
which is authorized under the Fishery 
Conservation and Management Act of 
1976, as amended, 16 U.S.C. 1801 et 
seq.

(2) That immediate, short term ad
ministrative relief is appropriate since 
it is unnecessary and contrary to the 
public interest to forbid foreign fish
ing in the FCZ for delays beyond the 
control of the governments and for
eign fishing interests involved.

It is, therefore, determined that the 
notice and public procedure require
ments of the Administrative Proce
dure Act, 5 U.S.C. 553, are inapplicable 
and that good cause exists for this 
amendment to take effect in less than 
30 days.

(3) No significant environmental 
impact will occur as a consequence of 
this temporary regulatory amend
ment.

(4) Executive Order 12044 is inappli
cable because this is not a significant 
regulation.

J ack W. G ehringer, 
Deputy Assistant Administrator 

for Fisheries, National Ocean
ic and Atmospheric Adminis
tration.

Authority: 16 U.S.C. 1801 et seq.

§611.22 [Amended]
Add new paragraph (d) to § 611.22:

* * * * *
(d) Notwithstanding anything to the 

contrary in this chapter, the payment 
of poundage fees required under 
§ 611.22(a) and the surcharge required 
under § 611.22(c), for 1979 only, must 
be paid prior to 1630 hours e.s.t. Janu
ary 15, 1979.
[PR Doc. 78-35881 Filed 12-22-78; 8:45 ami
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proposedrules
This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of these notices is to 

give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules.

[6705-01-M]

FARM CREDIT ADMINISTRATION

[12 CFR Parts 612, 614]

FARM CREDIT SYSTEM

Personnel Administration and Loan Policies 
and Operations

AGENCY: Farm Credit Administra
tion.
ACTION: Proposed Rule.
SUMMARY: The Farm Credit Admin
istration, by its Federal Farm Credit 
Board, has under consideration pro
posed amendments to its general rules 
dealing with the personnel administra
tion and the loan policies and oper
ations of the institutions of the Farm 
Credit System. The amendment to the 
regulations on personnel administra
tion concerns the employment of rela
tives by the institutions and it intend
ed to clarify which employment rela
tionships are prohibited. The amend
ments to the regulations on loan poli
cies and operations (1) will require the 
banks/for cooperatives to submit for 
FCA approval any modifications or 
supplements to existing loan participa
tion agreements which affect such 
things as capitalization of loans, inter
est rates, or risk sharing, and (2) will 
allow the banks for cooperatives great
er flexibility in determining the appli
cable loan servicing policies for partici
pation loans.
DATES: Written comments must be 
received on or before February 28, 
1979.
ADDRESSES: Submit any comments 
or suggestions in writing to Donald E. 
Wilkinson, Governor, Farm Credit Ad
ministration, Washington, D.C. 20578. 
Copies of all communications recieved 
will be available for examination by 
interested persons in the Office of Di
rector, Public Affairs Division, Office 
of Administration, Farm Credit Ad
ministration.
FOR FURTHER INFORMATION 
CONTACT:

Lee R. Brobst, Acting Deputy Gover
nor, Office of Administration, Farm 
Credit Administration, 490 L’Enfant 
Plaza, SW., Washington, D.C. 20578 
202-755-2181.

SUPPLEMENTARY INFORMATION: 
FCA's current regulations governing 
the personnel administration of the 
Farm Credit institutions do not make

the prohibitions on employment of 
relatives sufficiently clear and have 
led to difficulties in their application 
to individual cases. Among other 
things, the amendment will more spe
cifically define the term “relative”, 
will enumerate those relationships 
which are prohibited, and will include 
persons performing professional serv
ices under contract within the cover
age of the regulations.

The amendments to the regulations 
on the loan policies and operations of 
the Farm Credit institutions (1) will 
assure that the terms of a loan partici
pation agreement, which under cur
rent regulation are subject to FCA ap
proval, will not be materially changed 
through subsequent modifications or 
agreements without FCA approval, 
and (2) will allow the banks for coo
peratives to provide in a participation 
agreement for loan servicing policies, 
other than the policies currently pro
vided for in the regulations, to be ap
plicable to participation loans.

The Farm Credit Administration 
considers these proposed amendments 
to be significant. However, they 
should not result in any major impact 
upon the national economy. There
fore, a regulatory analysis of the type 
provided for in Executive Order 12044 
will not be made for any of the propos
als.

Chapter VI of Title 12 of the Code 
of Federal Regulations is proposed to 
be amended by revising §§612.2030, 
614.4334, and 614.4510 (c) as follows:

PART 612— PERSONNEL ADMINISTRATION

§ 612.2030 Nepotism.
(a) To emphasize and assist the 

merit system of appointments and pro
motions of salaried officers and em
ployees of the institutions of the Farm 
Credit System, the following restric
tions shall be observed:

(1) A relative of a director of a Farm 
Credit institution shall not serve as a 
salaried officer or employee of that in
stitution.

(2) A relative of a director of a Farm 
Credit bank shall not serve as chief ex
ecutive officer of an association super
vised by that bank.

(3) A person shall not serve as a sala
ried officer of employee of a Farm 
Credit institution in any position 
which is directly of indirectly super
vised by a relative except that this re
striction shall not apply when the sal

aried officer or employee of an associ
ation is other than a chief executive 
officer and the relationship is with a 
director, an officer, or an employee of 
the supervising bank.

(4) Notwithstanding the other provi
sions of this paragraph (a), a person 
may serve as a salaried officer or em
ployee in a position directly or indi
rectly supervised by a relative for peri
ods in any calendar year not exceeding 
a total of 75 workdays: Provided, That 
positive documented efforts have been 
made to recruit a qualified nonrelative 
for the position.

(b) The term “relative” as used in 
this section means parent, son, daugh
ter, sibling, stepparent, stepson, step
daughter, stepbrother, stepsister, half 
brother, half sister, uncle, aunt first 
cousin, nephew, niece, spouse, parent- 
in-law, son-in-law, daughter-in-law, 
brother-in-law, siSter-in-law, grandpar
ent, grandson, granddaughter, and any 
person having a similar relationship 
by marriage.

(c) Any person engaged by a Farm 
Credit institution to provide profes
sional services for a fee or other com
pensation is considered to be within 
the term “salaried officer or employ
ee” for the purposes of this section.

(d) The provisions of this section 
shall not preclude any person involved 
in a nepotistic relationship allowable 
under previous regulations from con
tinuing to serve in a position occupied 
by him or her on the effective date of 
this regulation.

(e) To prevent the creation of rela
tionships prohibited under this regula
tion, the following actions shall be 
taken:

(1) Each bank shall establish the 
jnechanism by which a nominee for a 
director position is informed of the 
provisions of this section. Specifically, 
a nominee whose election would create 
a prohibited relationship must be fully 
aware of the consequences of his or 
her election.

(2) Prior to the employment or pro
motion of a person, the institution 
shall determine whether a prohibited 
relationship would be created by the 
action.

Stockholders shall be notified prior 
to any election of those nominees 
whose election would create a prohib
ited relationship.
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PART 614— LOAN POLICIES AND OPERATIONS

§ 614.4334 Banks for Cooperatives
A district bank for cooperatives shall 

first offer to the Central bank for Coo
peratives a participation in loans to a 
borrower when such loans exceed the 
lending limit of the bank. With the 
concurrence of the Central Bank, par
ticipations in loans in excess of a 
bank’s lending limit may also be of
fered initially to other banks for coo
peratives, then to commercial banks or 
other financial institutions. A bank for 
cooperatives may offer a participation 
to other banks for cooperatives in 
loans which are less than its lending 
limit; however, when total loans to 
such borrowers exceed the lending 
limit of the bank, further loans must 
first be offered to the Central Bank. 
Loans in excess of the lending limit es
tablished by the Farm Credit Adminis
tration for the banks for cooperatives 
on a consolidated basi? may be made 
only when such excess amounts are 
sold as participations to a commercial 
bank or other financial institution. 
The form and terms of each participa
tion agreement shall be subject to 
Farm Credit Administration approval. 
In addition, supplemental agreements 
and modifications to existing agree
ments which directly affect capitaliza
tion, interest, and other items identi
fied by the Farm Credit Administra
tion shall be subject to Farm Credit 
Administration approval. Pro rata loss 
sharing arrangements which extend 
loan risk beyond established lending 
limits shall also require Farm Credit 
Administration approval. The names 
of participants, amounts, and dates 
shall not require approval.

§ 614.4510 General.

* * * * *
(c) The loan servicing policies of a 

bank for cooperatives shall be applica
ble to loans made by it individually 
and except as otherwise provided for 
in a formal participation agreement, 
or any agreement arising pursuant 
thereto', to loans in which other lend
ers, including other banks for coopera
tives, participate.
(Secs. 5.9, 5.12, 5.18, 85 Stat. 619, 620, 621.)

K enneth J. Auberber, 
Acting Governor.

IFR Doc. 78-35853 Filed 12-22-78; 8:45 am]

[4910-13-M]
DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration 

[14 CFR Part 39]

[Docket Nos. 78-EA-82; 78-EA-85; 78-EA- 
86 ]

AIRWORTHINESS DIRECTIVES 

Canadair

AGENCY: Federal Aviation Adminis
tration (FAA), DOT.
ACTION; Notice of Proposed Rule- 
making.
SUMMARY: This notice proposes to 
adopt an airworthiness directive appli
cable to Canadair CL-44D4 and CL- 
44J type airplanes that involves the 
following problems: 1) fireproofing the 
fire extinguishing system fittings in 
the engine nacelles to enhance the air
worthiness of the system; 2) adding a 
metal bracket to support the float in 
outer auxiliary fuel tanks so as to pre
clude over-pressurizing the tank and, 
3) providing drain holes in the engine 
cowling area and altering scupper and 
fuel line draining to reduce the risk of 
fire from oil accumulating in the 
engine cowl areas. All of the foregoing 
items are presently covered by AD’s 
promulgated by Transport Canada.
DATES: Comments must be received 
on or before February 12, 1979.
ADDRESSES: Send comments on the 
proposal in triplicate to: Chief, Engi
neering and Manufacturing Branch, 
AEA-210, Eastern Region, Federal Avi
ation Administration, Federal Build
ing, Jamaica, New York 11430. The 
docket may be examined at the follow
ing location: FAA, Office of Regional 
Counsel, AEA-7, Federal Building, 
J.F.K. International Airport, Jamaica, 
New York 11430.
FOR FURTHER INFORMATION 
CONTACT:

F. Covelli, Propulsion Section, AEA- 
214, Flight Standards Division, Fed
eral Aviation Administration, Feder
al Building, J.F.K. International Air
port, Jamaica, New York 11430; Tel. 
212-995-2894.

SUPPLEMENTARY INFORMATION: 
Interested persons may participate in 
the proposed rulemaking by submit
ting such written data, views or argu
ments as they may desire. Communi
cations should identify the docket 
number and be submitted in triplicate 
to the Director, Eastern Region, At
tention: Chief, Engineering and Manu
facturing Branch, Federal Aviation 
Administration, Federal Building, 
J.F.K. International Airport, Jamaica, 
New York 11430. All communications 
received on or before February 12, 
1979, will be considered before action

is taken on the proposed amendment. 
The proposals contained in this notice 
may be changed in the light of com
ments received. All comments submit
ted will be available, both before and 
after the closing date for comments, in 
the Rules Docket for examination by 
interested persons. A report summariz
ing each FAA public contact con
cerned with the substance of the pro
posed AD will be filed in the docket.

Any person may obtain a copy of 
this notice of proposed rulemaking 
(NPRM) by submitting a request to 
the Chief, Engineering and Manufac
turing Branch, AEA-210, Eastern 
Region, Federal Aviation Administra
tion, Federal Building, Jamaica, New 
York 11430, or by calling 212-995- 
2842.

Item 1) (Docket No. 78-EA-82) pri
marily enhances the airworthiness of 
the fire extinguishing system by de
creasing its vulnerability to fire 
damage. Item 2) (Docket No. 78-EA- 
85) will eliminate wear caused by in
terference between the float arm and 
casing by installing a metal bracket to 
the cover of the valve. This provides a 
support for the float with a controlled 
clearance between the float arm and 
valve casing, minimizing the chance of 
over-pressure during refueling. Item 3) 
(Docket No. 78-EA-86) will improve 
the drainage of oil in the engine cowl 
areas, away from the front side cowl
ings by providing extra drain holes. 

.Engine oil scupper lines and fuel lines 
draining to funnels at the bottom of 
the cowl assembly will be reworked to 
reduce damage to the lines. Communi
cations must identify the docket 
number of this NPRM. Since there are 
only two such U.S. registered aircraft, 
the amendment will apply to all other 
aircraft prior to application for U.S. 
registry and airworthiness certifica
tion.

T he P roposed Amendment

Accordingly, pursuant to the author
ity delegated to me, the Federal Avi
ation Administration proposes to 
amend § 39.13 of Part 13 of the Feder
al Aviation Regulations (14 CFR Part 
39) as follows:

Canadair: Applies to Models CL-44D4, and 
CL-44J aircraft.

Compliance required within the next 1700 
hours in service and, if applicable, upon 
application for U.S. registration and air
worthiness certification, after the effec
tive date of this AD unless already accom
plished.
1) (Docket No. 78-EA-82)
In order to fireproof the engine fire extin

guishing system fittings in inboard and out
board nacelles, accomplish the following: 

a. Wrap the fittings with asbestos tape 
and then coat them with a suitable end dip 
as described in Paragraphs “2” and “3” of 
Canadair Service Bulletin No. CL-44D4-480, 
dated December 11, 1972, or an equivalent 
alteration.

2) (Docket No. 78-EA-85)
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To minimize the chance of over-pressuriz
ing the outer auxiliary fuel tanks during 
pressure refueling, and to eliminate wear 
caused by possible interference between 
float arm and valve casing, accomplish the 
following:

a. Alter the modulator and shut-off pilot 
valves by riveting a fabricated angle to the 
float, re-identify them; re-identify the fuel 
level control valve assembly; and functional
ly check the altered valves all in accordance 
with the “Modification Procedure” of Cana- 
dair Service Bulletin No. CL-44-485, dated 
April 5, 1978.

3) (Docket No. 78-EA-86)
In order to reduce the probability of flam

mable fluid fires within the engine cowling 
areas and reduce the risk of damaging 
engine oil and fuel drain lines located on 
the engine bottom cowls, accomplish the 
following:

a. Alter the engine cowling and drain lines 
in accordance with the “Modification” para
graph of Canadair Service Bulletin No. CL- 
33D4-486 dated May 12, 1978, on an equiva
lent alteration.

Any equivalent method of compliance 
must be approved by the Chief, Engineering 
and Manufacturing Branch, FAA, Eastern 
Region. Upon request with substantiating 
data submitted through an FAA Mainte
nance Inspector, the compliance time may 
be changed by the Chief, Engineering and 
Manufacturing Branch, FAA, Eastern 
Region.

The aircraft may be flown in accordance 
with FAR. 21.197 to a location where the AD 
can be accomplished.

Compliance with this AD must be noted in 
the logbook of the aircraft by referencing 
the AD number and the specific item com
plied with: ex. AD 78-?-? (2) if item (2) is 
being accomplished.
Sections 313(a), 601, and 603, Federal Avi
ation Act of 1958, as amended, 49 U.S.C. 
1354(a), 1421, 1423, and 1431(b); Sec. 6(c), 
Department of Transportation Act, 49 
U.S.C. 1655(c) and 14 CFR 11.85)

N ote .—The FAA has determined that this 
document involves a proposed regulation 
which is not considered to be significant 
under the procedures and criteria prescribed 
by Executive Order 12044 and as imple
mented by interim Department of Transpor
tation guidelines (43 FR 9582; March 8, 
1976).

Issued in Jamaica, New York, on De
cember 11,1978.

L. J .  Cardinali, 
Acting Director, 

Eastern Region.
[FR Doc. 78-35548 Filed 12-22-78; 8:45 am]

[4910-13-M]

[14 CFR Part 71]

[Airspace Docket No. 78-CE-30] 

TRANSITION AREA— SPIRIT LAKE, IOW A  

Proposed Alteration

AGENCY: Federal Aviation Adminis
tration (FAA), DOT.

ACTION; Notice of Proposed Rule 
Making (NPRM).
SUMMARY: This notice proposes to 
alter the 700-foot transition area at 
Spirit Lake, Iowa, to provide addition
al controlled airspace for aircraft ex
ecuting a new instrument approach 
procedure to Runway 34 at the Spirit 
Lake, Iowa Municipal Airport, which is 
based on the Spirit Lake Non-Direc- 
tional Radio Beacon (NDB), a naviga
tional aid.
DATES: Comments must be received 
on or before January 30,1979.
ADDRESSES: Send comments on the 
proposal to: Federal Aviation Adminis
tration, Chief, Operations, Procedures 
and Airspace Branch, Air Traffic Divi
sion, ACE-530, 601 East 12th Street, 
Kansas City, Missouri 64106, Tele
phone (816)374-3408.

The official docket may be examined 
at the Office of the Regional Counsel, 
Central Region, Federal Aviation Ad
ministration, Room 1558, 601 East 
12th Street, Kansas City, Missouri.

An informal docket may be exam
ined at the Office of the Chief, Oper
ations, Procedures and Airspace 
Branch, Air Traffic Division.
FOR FURTHER INFORMATION 
CONTACT:

Dwaine E. Hiland, Airspace Special
ist, Operations, Procedures, and Air
space Branch, Air Traffic Division, 
ACE-537, FAA, Central Region, 601 
East 12th Street, Kansas City, Mis
souri 64106, Telephone (816) 374- 
3408.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons may participate 
in the proposed rule making by sub
mitting such written data, views or ar
guments as they may desire. Commu
nications should identify the airspace ' 
docket number, and be submitted in 
duplicate to the Operations, Proce
dures and Airspace Branch, Air Traf
fic Division, Federal Aviation Adminis
tration, 601 East 12th Street, Kansas 
City, Missouri 64106. All communica
tions received on or before January 30, 
1979 will be considered before action is 
taken on the proposed amendment. 
The proposal contained in this Notice 
may be changed in light of the com
ments received. All comments received 
will be available both before and after 
the closing date for comments in the 
Rules Docket for examination by in
terested persons.

Availability of NPRM
Any person may obtain a copy of 

this NPRM by submitting a request to 
thé Federal Aviation Administration, 
Operations, Procedures and Airspace 
Branch, 601 East 12th Street, Kansas

City, Missouri, 64106 or by calling 
(816) 374-3408. Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for further 
NPRMs should also request a copy of 
Advisory Circular No. 11-2 which de
scribes the application procedure.

T he P roposal

The FAA is considering an amend
ment to Subpart G, Section 71.181 of 
the Federal Aviation Regulations (14 
CFR Section 71.181) by altering the 
700-foot transition area at Spirit Lake, 
Iowa, to enhance airport usage by pro
viding additional instrument approach 
capability to Runway 34 at the Spirit 
Lake, Iowa Municipal Airport, utiliz
ing the Spirit Lake NDB, a navigation
al aid. The establishment of an instru
ment approach procedure based on 
this navigational aid entails alteration 
of the transition area at Spirit Lake, 
Iowa, at and above 700 feet above 
ground level (AGL) within which air
craft áre provided additional air traffic 
control service. The intended effect of 
this action is to ensure segregation of 
aircraft using the new approach proce
dure under Instrument Flight Rules 
(IFA) and other aircraft operating 
under Visual Flight Rules (VFR).

Accordingly, the Federal Aviation 
Administration proposes to amend 
Subpart G, § 71.181, of the Federal 
Aviation Regulations (14 CFR 71.181) 
as republished on January 3, 1978, (43 

„FR 440) by altering the following tran
sition area:

S p ir it  Lake, I owa

That airspace extending upward 
from 700 feet above the surface within 
a 5.5 statute mile radius of Spirit Lake 
Municipal Airport (latitude 
43°2305"N, longitude 95°08T0"W);
within 3 miles each side of the  353° 
bearing from Spirit Lake Municipal 
Airport extending from the 5.5 mile 
radius to 8 miles north of the airport; 
within 3 miles each side of the 158° 
bearing from the Spirit Lake Airport, 
extending from the 5.5 mile radius to 8 
miles southeast of the Spirit Lake Air
port, excluding that portion of the 
Milford, Iowa transition area.
(Sec. 307(a), Federal Aviation Act of 1958 as 
amended (49 U.S.C. 1348); Sec. 6(c), Depart
ment of Transportation Act (49 U.S.C. 
1655(c)); Sec. 11.61 of the Federal Aviation 
Regulations (14 CFR 11.61))

N ote .—The FAA has determined that this 
document involves a proposed regulation 
which is not considered to be significant 
under the procedures and criteria prescribed 
by Executive Order 12044 and as imple
mented by interim Department of Transpor
tation guidelines (43 FR 9582; March 8, 
1978).

FEDERAL REGISTER, VOL. 43, NO. 248— TUESDAY, DECEMBER 26, 1978



60176 PROPOSED RULES

Issued in Kansas City, Missouri, on 
December 13, 1978.

J ohn E. S haw , 
Acting Director, 

Central Region.
[PR Doc. 78-35555 Piled 12-22-78; 8:45 am]

[6750-01-M]
FEDERAL TRADE COMMISSION

[16 CFR Part 306]

CERTIFICATION AND POSTING OF OCTANE 
RATINGS UNDER TITLE II OF THE PETRO
LEUM MARKETING PRACTICES ACT

Publication of Staff Report 

AGENCY: Federal Trade Commission. 
ACTION: Publication of staff Report.
SUMMARY: The Federal Trade Com
mission’s Bureau of Consumer Protec
tion has released to the public a staff 
report that summarizes and analyzes 
the evidence in its rulemaking pro
ceeding on rules governing the certifi
cation and posting of octane ratings. 
The staff has also recommended the 
final action which the Commission 
should take. The staff report and rec
ommended rule have been placed on 
public record Docket No. 202-1.
DATE: Members of the public are in
vited to comment on the staff report 
and the recommended rule. Comments 
will be accepted for the record 
through January 22,1979.
ADDRESS: Requests for copies of the 
staff report should be sent to: Public 
Reference Branch, Room 130, Federal 
Trade Commission, Sixth Street and 
Pennsylvania Avenue, N.W., Washing
ton, D.C. 20580.

Comments should be sent to: Secre
tary, Federal Trade Commission, 
Sixth Street and Pennsylvania Avenue 
N.W., Washington, D.C. 20580.
FOR FURTHER INFORMATION 
CONTACT:
•James Mills, 202-724-1967; Claire 
Engers, 202-724-1527.

SUPPLEMENTARY INFORMATION: 
The staff has made its report contain
ing its summary and analysis of the 
record and its recommendations as to 
the form of the final rule, to the Com
mission. The report is now available 
for public comment. Copies of the

report may be obtained from the 
Public Reference Branch, Room 130, 
Federal Trade Commission, Sixth 
Street, and Pennsylvania Avenue 
N.W., Washington, D.C. 20580 

Comments will be accepted on the 
staff report through January 22, 1979. 
Comments should be identified as 
“Comments on Staff Report—Octane 
Rule,” and addressed to the Secretary, 
Federal Trade Commission, Sixth 
Street and Pennsylvania Avenue, 
N.W., Washington, D.C. 20580. When 
feasible five copies should be submit
ted.

The Commission cautions all con
cerned that the staff report has not 
been reviewed or adopted by the Com
mission, and that its publication 
should not be interpreted as reflecting 
the present views of the Commission 
or any individual member thereof.

Albert H. K ramer, 
Director, Bureau of 
Consumer Protection. 

[FR Doc. 78-35870 Filed 12-22-78; 8:45 am]

[1505-01-M]

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE

Food and Drug Administration 

[21 CFR Parts 182 and 184]

[Docket No. 78N-0213]

TOCOPHEROLS AND DERIVATIVES

Proposed Affirmation of Gras Status For Cer
tain Tocopherols and Removal of Certain 
Others from Gras Status as Direct Human 
Food Ingredients

Correction
In FR Doc. 78-30225, appearing at 

page 50193 in the issue of October 27, 
1978, make the following changes:

1. On page 50195, first column, the 
second line of the last full paragraph 
should read, “forms of a-tocopheryl 
acetate are poorly ab-[sorbed].”

2. On page 50196, the fifth line of 
the first complete paragraph in 
column one should read, “1.0 g per kg 
dZ-a-tocopherol or dZ-a-tocopheryl ace
tate”.

3. On page 50198, first column, the 
second line of § 184.1891(a) should

read “Reg. No. 364-50-1) is a form of 
vitamin” and the last line of 
§ 184.1891(e) should read,
“§ 170.3(n)(31) of this chapter.”

4. On page 50198, second column, 
the first section heading should read,
“§ 184.1897 dZ-a-Tocopheryl acetate.

[1505-01-M]

[21 CFR Part 808]

[Docket No. 77-N-0333]

EXEMPTION FROM PREEMPTION OF STATE 
AND LOCAL HEARING AID REQUIREMENTS

Applications for Exemption; Extension of 
Comment Period

Correction
In FR Doc. 78-29572, appearing on 

page 49015 in the issue of Friday, Oc
tober 20, 1978, the third line of the 
last full paragraph in column two
should read, “Hearing Clerk (HFA- 
305), Food and Drug.”

[1505-01-M]
DEPARTMENT OF COMMERCE

Patent and Trademark Office 

[37 CFR Part 1]

ADVISOR OPINIONS ON VAUDITY OF 
PATENTS

Proposed Rulemaking 

Correction
In FR Doc. 78-35321 appearing on 

page 59401 in the issue of Wednesday, 
Decemer 20, 1978, in the 3rd column 
under “supplementary information”, 
the 4th sentence should read, “One 
study has found that between 76 and 
88 percent of patents held invalid are 
so held at least in part on grounds 
which were either outside the knowl
edge of the Office, or did not involve 
the evaluation of all of the same prior 
art considered by the Office.” '.

Also, on page 59402, in the middle 
column, the 2nd full paragraph, “du
plicative” in the 11th and 15th lines 
should read, “duplicate”.

1G. Koenig, Patent Invalidity: A S ta tis ti
cal and Substantive Analysis (1974), at p. 1- 
6.
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[3410-02-M]
DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service 

HOP MARKETING ADVISORY BOARD 

Meeting

Pursuant to the Federal Advisory 
Committee Act (Pub. L. 92-463; 86 
Stat. 770), notice is given of a meeting 
of the Hop Marketing Advisory Board 
at 9:00 a.m., P.s.t., January 16, 1979, at 
the Sacramento Inn, Sacramento, 
California.

The purpose of the meeting is to dis
cuss reserve pool matters, marketing 
research and development projects, 
and marketing policy and related mat
ters. The meeting will be open to the 
public.

The Hop Marketing Advisory Board 
is established under Marketing Order 
No. 991, as amended (7 CFR Part 991), 
regulating the handling of hops of do
mestic production. The marketing 
order is effective under the Agricultur
al Marketing Agreement Act of 1937, 
as amended (Secs. 1-19, 48 Stat. 31, as 
ameded; 7 U.S.C. 601-674).

The names of Board members, 
agenda, summary of the meeting and 
other information pertaining to the 
meeting may be obtained from Robert 
H. Eaton, Hop Administrative Com
mittee, Room 1002, Corbett Building, 
430 S.W. Morrison Street, Portland, 
Oregon 97204, telephone 503-224-1823.

Dated: December 19, 1978.
W illiam  T. M anley, 
Deputy Administrator, 

Marketing Program Operations. 
[FR Doc. 78-35743 Filed 12-22-78; 8:45 am]

[3410-30-M]

Food and Nutrition Service

DONATED FOODS TO NUTRITION PROGRAMS 
FOR THE ELDERLY

Level of Assistance

Notice is hereby given that pursuant 
to section 311(a)(4) of the Older 
Americans Act of 1965, as amended (42 
U.S.C. 3045f), the level of assistance in 
food commodities or, where applicable, 
cash in lieu thereof, to be provided by 
the Secretary of Agriculture to recipi
ents of grants or contracts for the op

eration of nutrition services under 
Title III of the Act will be increased 
for the period October 1, 1978 through 
September 30, 1979, to 38.5 cents per 
meal. The legislation requires the Sec
retary, in donating foods or cash in 
lieu thereof to nutrition programs for 
the elderly funded under Title III, to 
maintain a minimum level of assist
ance during that period and during 
the two succeeding fiscal years of not 
less than 30 cents per meal. That 
amount shall be adjusted on an annual 
basis for each fiscal year after June 
30, 1975 to reflect changes in the 
series for food away from home of the 
Consumer Price Index published by 
the Bureau of Labor Statistics (BLS) 
of the Department of Labor. The mini
mum level of assistance at 38.5 cents 
per meal includes such an adjustment 
and reflects an increase in that series 
of 28.41 percent as reported by BLS 
for the period May 1975 through 
August 1978. /

Effective date: This notice is effec
tive as of October 1, 1978.

Dated: December 19, 1978.
Carol T ucker F oreman, 

Assistant Secretary for Food 
and Consumer Services. 

[FR Doc. 78-35742 Filed 12-22-78; 8:45 am]

[6820-32-M]
ARMS CONTROL AND 

DISARMAMENT AGENCY

GENERAL ADVISORY COMMITTEE 

Meeting

Notice is hereby given in accordance 
with Section 10(a)(2) of the Federal 
Advisory Committee Act, 5 U.S.C. App. 
I, (the Act) and paragraph 8b of Office 
of Management and Budget Circular 
No. A-63 (Revised March 27, 1974) 
(the OMB Circular), that a meeting of 
the General Advisory Committee 
(GAC) is scheduled to be held on Jan
uary 11, 1979 from 9 a.m. to 6 p.m. at 
Los Alamos Scientific Laboratory, Los 
Alamos, New Mexico, and on January 
12, from 9 a.m. to 12 noon at Sandia 
Laboratory, Albuquerque, New 
Mexico.

The purpose of the meeting is for 
the GAC to receive briefings and hold 
discussions concerning arms control 
and related issues which will involve 
national security matters classified in

accordance with Executive Order 
11652 dated March 10, 1972, and Ex
ecutive Order 12065, dated June 28, 
1978.

The meeting will be closed to the 
public in accordance with the determi
nation of December 12, 1978, made by 
the Director of the U.S. Arms Control 
and Disarmament Agency pursuant to 
Section 10(d) of the Act and para
graph 8d(2) of the OMB Circular that 
the meeting will be concerned with 
matters of the type described in 5 
U.S.C. 552(b)(1). This determination 
was made pursuant to a delegation of 
authority from the Office of Manage
ment and Budget dated June 25, 1973, 
issued under the authority of Execu
tive Order 11769 dated February 21, 
1974.

Dated: December J20, 1978.
S idney D. Anderson, 

Advisory Committee, 
Management Officer. 

[FR Doc. 78-35894 Filed 12-22-78; 8:45 am]

[6320-01-M]
CIVIL AERONAUTICS BOARD

FLEMING INTERNATIONAL AIRWAYS, INC.

Application for an All-Cargo Air Service 
Certificate

D ecember 19,1978.
In accordance with Part 291 (14 CFR 

291) of the Board’s Economic Regula
tions (effective November 9, 1978), 
notice is hereby given that the Civil 
Aeronautics Board has received an ap
plication, Docket 34031, from Fleming 
International Airways, Inc. of Miami, 
Florida for an all-cargo air service cer
tificate to provide domestic cargo 
transportation.

Under the provisions of section 
291.12(c) of Part 291, interested per
sons may file an answer in opposition 
to this application within twenty-one 
(21) days after publication of this 
notice in the F ederal R egister. An ex
ecuted original and six copies of such 
answer shall be addressed to the 
Docket Section, Civil Aeronautics 
Board, Washington, D.C. 20428. It 
shall set forth in detail the reasons for 
the position taken and must relate to 
the fitness, willingness, or ability of 
the applicant to provide all-cargo air 
service or to comply with the Act or 
the Board’s orders and regulations. 
The answer shall be served upon the
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applicant and state the date of such 
service.

P hyllis T. K aylor, 
Secretary.

[FR Doc. 78-35873 Filed 12-22-78; 8:45 am]

[6320-01-M]
[Order 78-12-38; Docket 30055]

PHOENIX-LAS VEGAS-RENO NONSTOP 
SERVICE INVESTIGATION

Tentative Decision

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 7th day of December 1978.

This proceeding concerns the au
thorization of first competitive non
stop service between Las Vegas and 
Reno and between Las Vegas and 
Phoenix. Hughes Airwest held and op
erated the only nonstop authority in 
both markets. American, Continental, 
Delta, TWA and Western originally 
filed applications for authority in one 
or both markets, and on October 6, 
1978; Braniff submitted an application 
for Las Vegas-Reno certificate author
ity, together with supporting docu
mentary exhibits.1

By Order 78-7-43 (July 12, 1978) we 
declined to review the administrative 
law judge’s conclusion that competi
tion is required and that Continental 
and Delta should be selected to pro
vide service in the Phoenix-Las Vegas 
and Reno-Las Vegas markets, respec
tively. We took review to make the 
awards permissive, to respond to cer
tain arguments raised in the petitions 
for discretionary review, and to invite 
briefs addressing whether additional 
awards should be made and, if so, 
what should the number and type of 
awards and which applicant or appli
cants should receive them. Briefs were 
filed by American, Western, TWA, the 
Reno Parties and the Las Vegas Par
ties, all of which argue in favor of ad
ditional awards, and by Airwest, Delta, 
Continental and the City of Phoenix, 
all of which oppose additional awards.

The proponents of additional awards 
argue that both markets are large 
enough to support multiple authoriza
tions; that the Board has certificated 
more than one new competitor in mar
kets of comparable size *, that both

‘Docket 33631. Braniff holds temporary 
exemption authority to serve the market. 
Orders 78-8-118 (August 22, 1978) and 78- 
11-91 (November 17, 1978). TWA, Western, 
Airwest and Delta oppose Braniff’s motion 
to consolidate its belated application into 
Docket 30055.

2 The Las Vegas-Reno market generated 
175,980 O&D connecting passengers in CY 
1977 and the Phoenix-Las Vegas market 
generated 166,230 O&D plus connecting pas
sengers in CY 1977. The Board certificated 
four carriers in the Cpncinnati-Washington 
market which generated 114,810 passengers 
in CY 1977, three carriers in Denver-Wich-

markets have grown at unprecedented 
rates and still have unrealized growth 
potential *, and that the certification 
of at least one additional carrier will 
assure that the markets will have the 
benefit of competitive service even if 
one carrier decides to delay service, as 
Delta did, and even if one carrier de
cides not to respond competitively to 
the introduction of new carriers.

The proponents differ, however, on 
the number of awards the Board 
should make. American and Las Vegas 
Parties urge us to grant permissive au
thority to all the applicants so that 
the markets will be provided with a 
wider array of price and service op
tions. TWA and the Reno Parties 
argue that only one additional award 
should be made in each market—to 
TWA because it will provide additional 
service in the primary market as well 
as nonstop beyond market service to 
the Midwest direct from Las Vegas 
and Reno. TWA’s beyond market serv
ice will compete with United’s multi- 
stop and connecting service from Reno 
and Las Vegas to the Midwest; and it 
will supplement Delta’s service to the 
Southeast via Las Vegas, and Contin
ental’s service to the South and Mid
west via Phoenix. Western argues that 
it alone should be selected for an addi
tional award in both markets because 
it can provide the best service for the 
primary markets with its proposed 
turnaround flights. It contends that 
Airwest, TWA, Delta, American, and 
Continental depend on market traffic 
to support their proposed or currently 
operated levels of service and that 
their services will be reduced when 
new route awards are made which 
erode their traffic sources.4

On the other hand, Airwest, Delta, 
Continental, and the City of Phoenix 
urge the Board not to make additional 
awards. Airwest, Delta and the City of 
Phoenix argue with regard to the Las 
Vegas-Reno and Phoenix-Las Vegas 
markets, respectively, that the issue of 
multiple competitive awards was not 
considered in the proceedings below; 
that the record contains no evidence 
on multiple awards; that the Board 
has not officially adopted a multiple

ita which generated 131,580 passengers, in 
CY 1977, three carriers in Atlanta-Cincin
nati which generated 138,640 passengers in 
CY 1977 and three cariers in Las Vegas- 
Dallas/Ft. Worth which generated 186,840 
passengers in CY 1977.

3 The Las Vegas-Reno market grew 28% in 
the YE September 1977 and the Phoenix- 
Las Vegas market grew 15% in YE Septem
ber 1977.

4 Awards in the following cases, among 
others, could affect the availability of sup
port traffic for the two markets in this case: 
Las Vegas-Texas Case, Docket 32152; Reno 
Service Investigation, Docket 32710; Las 
Vegas-Dallas/FL Worth Nonstop Service In 
vestigation, Docket 29445; and SL Louis- 
Denver-Las Vegas/Reno Route Investiga
tion, Docket 32920.

permissive award policy that should be 
applicable to this case; and that the 
lack of notice to the parties violates 
Section 5 of the Administrative Proce
dure Act. In addition, the City of 
Phoenix contends that the public 
would be better served by certificating 
one carrier with mandatory authority 
than by certificating several carriers 
on a permissive basis. Continental con
tends that additional carriers are not 
warranted in the Phoenix-Las Vegas 
market because the applicants do not 
propose distinctly different beyond 
services or price/quality options in the 
primary market, and it will offer a full 
array of price and service options.8 Fi
nally, Airwest asserts that multiple 
awards will cause massive diversion 
from its flight in both markets and 
that its revenues subject to profit- 
sharing, estimated at $2,467,463 for 
YE March 31, 1978, will be reduced by 
at least $437,363, the portion of profit- 
sharing revenues attributable to the 
Las Vegas-Reno route.

The Airline Deregulation Act of 
1978, Pub. L. 95-504 (October 24, 
1978), has significantly changed the 
standards for assessing the public con
venience and necessity. Section 3 pf 
that Act amends section 102 of the 
Federal Aviation Act by expanding 
and altering the statutory definition 
of public convenience and necessity.” 
Of the new policy statement, the con
ference committee said: “[It] gives the 
CAB broad discretion to establish 
other programs to encourage competi
tion, such as the multiple permissive 
authority program recently estab
lished by the Board.” Sections 8 and 
13 of the new law, which amend sec
tion 401(d), direct the Board to find 
that the air transportation proposed 
by an application is “consistent with,” 
not “required by,” the PC&N and 
place the burden of proof upon the op
ponent to show that granting an appli
cation would not be consistent with 
the PC&N. In our “Notice of Applica
bility of Airline Deregulaton Act of 
1978 to Cases Pending at Time of Its

5 Although it argued vigorously on brief 
that we should not make additional awards. 
Continental also requested Las Vegas-Reno 
authority if we decide to grant it to all ap
plicants. We could, technically, award that 
route to Continental because it appeared in 
the carrier’s original application even 
though it was never prosecuted. In our view, 
the absence of any evidentiary submission 
by Continental and the lack of notice to the 
other parties that Continental was interest
ed in the market raises problems of fairness 
and due process despite our tentative deci
sion to award permissive authority to all ap
plicants. We will allow Continental to cure 
that defect by submitting documentary evi
dence now. The evidence should include an 
illustrative schedule of daily service in the 
market which shows the points that will be 
served, the type and capacity of the equip
ment to be used and the elapsed trip time of 
the flights in block hours.
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Enactment” (dated November 16, 
1978), we discussed these implications 
of the new law in more detail, and we 
decided that it would be applied to all 
pending cases subject to such addition
al procedures as may be necessary to 
protect the rights of the parties. Here, 
we have decided to issue a tentative 
decision in which we tentatively find 
that it is consistent with the public 
convenience and necessity to grant 
permissive nonstop authority to all 
the applicants in the markets for 
which they have actively prosecuted 
applications.

There is no controversial fitness 
issue in this case. All the applicants 
are profitable trunklines easily capa
ble of operating the services proposed 
in their applications. We tentatively 
conclude that the highest quality and 
quantity of service at the lowest prices 
will be achieved by awarding permis
sive authority to all of them.6

Traffic in both markets consists of a 
combination of business and govern
ment-related traffic and tourist and 
recreational traffic. The first type nor
mally responds to peak/off-peak pric
ing options, and the second is particu
larly sensitive to price/quality trade
offs. A competitive environment must 
be permitted to function in both mar
kets to encourage the carriers to ex
periment with price and service op
tions and to select the optimum combi
nation of services. Already Delta and 
Continental have introduced some 
peak/off-peak options; these first ef
forts might be expanded in response 
to the threat of entry or actual entry 
by competitors.

In both markets the needs of the 
local travellers and the beyond-market 
travellers are somewhat different. 
Western's proposal for turnaround 
service is aimed principally at the 
needs of the local markets. Even if 
Western deviates from its proposal, its 
service will be essentially local because 
Western’s current system does not tap 
the most lucrative beyond market traf
fic sources east of Nevada.

By contrast the other carriers will 
tailor their services to the needs of 
beyond market traffic from different 
geographical areas. Among them they 
will provide Phoenix, Reno and Las 
Vegas with direct access to disparate 
areas. TWA will provide access to the 
Midwest through Reno and Las 
Vegas;7 Continental will provide Phoe
nix with access to the South and Mid-

6 For an expanded explication of our ratio
nale and our rebuttal to the parties opposed 
to additional awards in cases like this one, 
see companion order in the Improved Au
thority to Wichita, e t  al„ Order 78-12-106. 
See aiso Order 78-7-116 (July 21, 1978) in 
the Las Vegas-Dallas/FL Worth Nonstop 
Service Investigation.

’United has authority to many of the 
cities which TWA proposes to serve but does 
not provide very much single-plane service.

west; Delta will provide access to the 
Southeast through Las Vegas; and 
American will serve the Mideast and 
East through Las Vegas. The fact that 
some of the sources of beyond-market 
traffic may be eroded by other route 
awards strengthens our conviction 
that more than two competitors 
should be authorized in the market. If 
the level of demand changes, and a 
carrier responds by reducing or elimi
nating service, other carriers will 
remain to institute or increase service 
quickly.8

Airwest has again raised the conten
tion that the benefits of additional 
competition are outweighed by the 
erosion of its excess profits which are 
now earned on these routes and 
shared with the federal treasury. We 
dealt with this argument in some 
detail in Order 78-7-43; we must add 
now that it has little or no continuing 
validity in light of section 24 of the 
new law, which amends section 406(b) 
of the Act. This new provision legisla
tively eliminates the sharing of excess 
profits from the subsidy-ineligible 
routes of the local service carriers for 
the next four years (until January 1, 
1983). During that period, the locals 
will be allowed to retain all excess 
profits from ineligible routes as well as 
all non-airline income.9 The purpose of 
the change, as explained in the House 
Report, is to permit the locals to 
secure their financial positions as 
tightly as possible in the face of added 
competition from larger trunk carri
ers. Since the new law does not permit 
the Board to offset excess profits from 
ineligible routes against a carrier’s 
total subsidy requirement, the benefits 
of competition are not diluted by an 
offsetting increase in subsidy cost.

E nvironmental and E nergy 
Considerations

When this case was first instituted, 
Western Airlines was the only appli
cant. Western proposed to operate 
four daily round-trips, and our original 
environmental analysis therefore as
sumed that no more than four daily 
round-trips would be added to the 
market if the authority it applied for 
is granted. Our original analysis 
showed that any action the Board 
might take in this case would not have 
a significant impact on the environ
ment. 10

After other carriers applied for au
thority, we conducted an additional

“The variety of service benefits is shown 
in Appendix A.

9 The amendment to the Act deletes the 
requirement that the Board take into ac
count “all other revenue” in calculating a 
carrier’s system subsidy need. Hence, subsi
dy must be determined solely on the basis of 
the results from subsidy-eligible operations.

10 On November 12, 1976 the Bureau issued 
a Notice of Environmental Rejection an
nouncing this conclusion.

environmental analysis, using the 
higher level of service proposed by 
TWA to estimate the environmental 
impact of the actions the Board might 
take. Our analysis assumed that any 
action taken by the Board would not 
result in more flights being added to 
the market than the highest number 
proposed by any single applicant. It 
did not assume that the additional 
service would be provided by only one 
of the applicants. This analysis, based 
on the addition of six daily round-trips 
to the markets, also led to the conclu
sion that there would not be a signifi
cant impact on the environment.11

In deciding whether to make awards 
to more than one of the applicants, we 
have considered the environmental im
plications of multiple awards. We be
lieve that while multiple awards are 
likely to encourage price competition 
and generate traffic, they are not 
likely to significantly increase the 
number of flights operated. Rather, 
the lower fares resulting from in
creased competition will force carriers 
to operate with higher load factors. 
Thus, most, if not all, of the newly 
generated passengers are likely to fill 
seats which would otherwise have 
been empty.

Having found that multiple awards 
are not likely to significantly increase 
the number of flights operated, we 
conclude that they will not have a sig
nificant impact on the environment. 
The Bureau’s analysis showed that the 
level of increased service we foresee 
does not come close to exceeding the 
thresholds of our noise and pollution 
screening tests. Even if there is a 
somewhat larger increase in service, 
the environmental impact will not be 
significant.

In addition, multiple awards have fa
vorable implications with respect to 
energy efficiency and consumption. 
The higher load factors which multi
ple awards are likely to induce will 
allow many more people to fly without 
significantly increasing fuel consump
tion or any of the other environmental 
consequences associated with an in
crease in operations. We therefore 
conclude that the awards we are pro
posing in this case are consistent with 
the National Environmental Policy 
Act of 1969 and the Energy Policy and 
Conservation Act.

Finally, we have decided to grant 
Braniff’s motion to consolidate its ap
plication in Docket 33631 with this 
proceeding. We tentatively find that it 
is consistent with the public conven
ience and necessity to grant Braniff’s 
request for a certificate amendment. 
On August 9 in Docket 33105, Braniff 
submitted an extensive set of exhibits 
in support of its exemption application

11 On July 12, 1977 the Bureau issued a 
Supplemental Notice of Environmental Re
jection, announcing this conclusion.
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that contain all the material normally 
required for considering a certificate 
application. According to the service 
list, all parties to this proceeding, re
ceived a copy of those exhibits. We, 
therefore, rely on those exhibits and 
incorporate them by reference.12 Bran- 
iff proposed four daily round trips be
tween Las Vegas and Reno, all of 
which would extend to Dallas/Ft. 
Worth. Some flights would go beyond 
DFW to San Antonio, Corpus Christi, 
Memphis and Miami. No other appli
cant proposed single-plane service be
tween Las Vegas/Reno and the latter 
three cities; hence, Braniff would be 
offering improved service in markets 
that would otherwise not receive it,13 
and its service will complement that of 
the other applicants.

We will give Continental 10 days to 
file exhibits in support of its request 
for Reno-Las Vegas authority, and we 
will give parties 20 more days (for a 
total of 30) to file rebuttal exhibits to 
Braniff’s ' and Continental’s exhibits 
and comments on this tentative deci
sion. We expect parties to direct their 
arguments to the question of why 
awards to all applicants might not be 
consistent with the public convenience 
and necessity, and why our general 
conclusions about the benefits of mul
tiple permissive entry should not be 
applied in this case.

ACCORDINGLY:
1. The Board tentatively finds (a) 

that awards of permissive authority in 
the Las Vegas-Phoenix market to 
American Airlines, Delta Air Lines, 
Trans World Airlines and Western Air 
Lines and in the Las Vegas-Reno 
market to American Airlines, Braniff 
Airways, Continental Air Lines, Trans 
World Airlines and Western Air Lines 
are consistent with the public conven
ience and necessity, and (b) that the 
proposed awards are consistent with 
the National Environmental Policy 
Act of 1969 and the Energy Policy and 
Conservation Act;

2. The Board directs Continental Air 
Lines to file exhibits in support of its 
request for Reno-Las Vegas authority 
within 10 days of the service date of 
this order;

3. The Board directs any interested 
party objecting the issuance of an 
order making final the tentative find
ings set out above, or otherwise wish
ing to comment on those findings, or

12 We are proceeding with Braniff’s and 
Continental’s (see note 5, supra) applica
tions in this docket for administrative con
venience even though it may delay final dis
position of this case. This is a tentative—not 
a final—decision, so it is similar to an order 
to show cause. Any delay should be slight.

13 Under its exemption authority, Braniff 
has been providing at least five daily round 
trips between Reno and Las Vegas with 
service beyond DFW to and from San Anto
nio, Austin, Houston, Miami and Memphis.

wishing to file rebuttal exhibits to the 
exhibits of Braniff and Continental, to 
file comments and exhibits no later 
than January 18, 1979;

4. If timely and properly supported 
objections are filed, the Board will 
accord full consideration to the mat
ters and issues raised before taking 
further action;

5. If no objections are filed, the 
Board will deem all further procedural 
steps to be waived and will issue the 
authority described in paragraph 1;

6. The Board grants the motion of 
Braniff Airways to consolidate its ap
plication in Docket 33631 with Docket 
30055; and

7. The Board directs that this order 
be served on all parties to Docket 
30055.

This order will be published in the 
F ederal R egister.

By the Civil Aeronautics Board.
P hyllis T. K aylor, 14 

Secretary.
[FR Doc. 78-35879 Filed 12-22-78; 8:45 ami

[6320-01-M]

[Docket 334771

TEXAS/GREAT LAKES-EASTERN CANADA  
SERVICE INVESTIGATION

Prehearing Conference

Notice is hereby given that a pre- 
hearing conference in the above-enti
tled proceeding will be held before the 
undersigned on 18 January 1979 at 
10:00 a.m. in Room 1003, Hèaring 
Room C, Universal Building North, 
1875 Connecticut Avenue, N.W., Wash
ington, D.C.

In order to facilitate the conduct of 
the conference, parties shall submit 
one copy to each party and four copies 
to the Judge of (1) proposed state
ments of issues; (2) proposed stipula
tions; (3) proposed requests for infor
mation and for evidence; (4) state
ments of positions; and (5) proposed 
procedural dates. The Bureau of Inter
national Aviation (BIA) will circulate 
its material on or before 29 December 
1978, and the other parties on or 
before 10 January 1979. The submis
sions of the other parties shall be lim
ited to points on which they differ 
with BIA and shall follow the number
ing and lettering used by BIA to facili
tate cross-referencing.

Dated at Washington, D.C., Decem
ber 18, 1978.

R udolf S obernheim , 
Administrative Law Judge.

[FR Doc. 78-35871 Filed 12-22-78; 8:45 am]

14 AU Members concurred.

[6320-01-M]
[Order 78-12-128; Docket 33068]

TRANSPACIFIC LOW-FARE ROUTE 
INVESTIGATION

Order on Reconsideration

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 19th day of December 1978.

By Order 78-3-8, March 1, 1978, the 
Board granted the requests of Pan 
American, World Airways and Trans 
World Airlines for suspension of sever
al of their transatlantic and trans
pacific routes. Suspension of TWA’s 
Route 1641 left several Pacific markets 
without competitive U.S.-flag authori
ty. We also noted in that order that 
high fares are the most serious service 
deficiency faced by travelers in the Pa
cific. These concerns led us to institute 
this proceeding,2 “to consider the feas
ibility of multiple designations and 
low-fare services . . .” in the Pacific. 
We defined the issues in the case to in
clude the need for additional service 
between:

(1) Any point or points in the United 
States (including Puerto Rico and Guam), 
on the one hand, and Hong Kong, South 
Korea, Taiwan, Okinawa, Japan, the Philip
pines, Singapore, Thailand, Sri Lanka, and 
that portion of India which lies south of the 
20th parallel, on the other; and (2) any 
point or points in the United States (includ
ing Puerto Rico), on the one hand, and 
Guam, on the other. . . .

We have received petitions for re
consideration of the instituting order 
from United Air Lines, Continental Air 
Lines, Evergreen International Air
lines, The Flying Tiger Line, North
west Airlines, Seaboard World Air
lines, Trans International Airlines 
(TIA), TWA and several of the former 
large irregular air carriers.3 The peti
tions represent, requests both for geo
graphical expansion of the case and 
for redefinition of certain subsidiary 
issues.

United, TIA and TWA have request
ed inclusion of mainland China in the 
case; they claim that such inclusion is 
essential to an investigation into low- 
fare service to the western Pacific and 
that improving diplomatic relations 
with the People’s Republic of China 
make feasible service to that country 
in the near future. Continental, Ever
green, Northwest and TIA argue that

'TWA’s certificate for Route 164 autho
rizes service over a segment including the 
points Los Angeles-Ontario-Long Beach, 
California; Hilo, Hawaii; Honolulu, Hawaii; 
Guam; Okinawa; Taiwan; Hong Kong; Thai
land; Sri Lanka; and southern India.

‘Order 78-7-114, July 21, 1978.
‘ Richard D. Neumann, California Air 

Charter, Inc., d /b /a  Air United States; R. 
W. E. Cox, Jr., d /b /a / United States Over
seas Airlines; Joseph H. North, Holiday Air
ways, Inc.; and S. B. Craft and N. Y. Craft, 
d /b /a  Standard Airways.
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Indonesia and Malaysia should be 
added to the case. Both countries are 
undergoing rapid economic growth 
and at present have no direct U.S.-flag 
service. It is therefore argued that 
they fit the Board’s criteria for inclu
sion in this case, as outlined in the in
stituting. order, te., underdeveloped 
Pacific markets with a probable recep
tivity to low-fare service. Flying Tiger, 
Seaboard and TIA ask that all of India 
be included in this proceeding, and not 
just that portion lying south of the 
20th parallel. Most of India’s large 
cities and the bulk of its population 
are north of that line. The carriers 
argue that this division of India is 
merely an arbitrary tracking of TWA’s 
Route 164—which includes only south
ernmost India—and has no basis in 
any sound political or economic rea
soning.

In addition to geographical expan
sion, there are three other requests for 
modification of the scope. (1) TWA 
has asked that we remove deletion of 
its Route 164 authority as an issue in 
this case. (2) Northwest wants the 
Board to require applicants for U.S.- 
Philippines authority to submit alter
native service proposals—one including 
that market, and one excluding it. The 
instituting order placed a similar re
quirement on applicants for U.S.- 
Japan authority. Northwest argues 
that the absence of a bilateral agree
ment with the Philippines creases dif
ficulties for U.S.-flag carriers similar 
to those created by Japan’s inadequate 
airport capacity and coolness to multi
ple U.S.-flag designations, and should, 
therefore, lead to the same require
ment. It also petitions for exclusion of 
fifth freedom traffic rights between 
Hong Kong and Japan from the scope 
of the case. U.S. carriers are already 
operating the maximum number of 
such flights allowed in these markets 
by the Bermuda II agreement; thus, it 
claims that consideration of this issue 
would be pointless and would only 
delay the case. (3) The former large ir
regulars seek reconsideration of the 
denial of motions to consolidate their 
applications into this case. They claim 
that they are “uniquely qualified” to 
provide the low-fare service the Board 
is investigating here and that their ap
plications should be consolidated.

Answers to the petitions for recon
sideration were filed by DHL Airways, 
the Bureau of International Aviation 
(BIA), Pan Am, Seaboard and North
west. DHL favors expansion of the 
scope of the case to include China, 
Malaysia, Indonesia and all of India. 
BIA also supports the inclusion of 
Indonesia, Malaysia and India, but op
poses inclusion of China. It argues 
that any service proposals to China at 
this time would be totally speculative 
and might well conflict with any bi
lateral eventually agreed to. The same

argument against the inclusion of 
China in this case is made by North
west in its answer. Pan Am opposes 
any geographical expansion of the 
proceeding. It agrees with BIA’s posi
tion on China. Additionally, it main
tains that the other countries request
ed do not fit the Board’s criteria for 
this case: Indonesia and Malaysia are 
not receptive to U.S.-flag service; cur
rent service to India is adequate; and 
northern India is geographically too 
far removed from Korea, Japan and 
the Philippines to serve as an alter
nate Pacific gateway.

Pan Am also supports Northwest’s 
requests that the Board (1) require 
two service proposals—including and 
excluding the Philippines—and (2) ex
clude the issue of fifth freedom rights 
between Hong Kong and Japan.4 BIA 
opposes both motions and Seaboard 
opposes the second. The Bureau 
argues that the requirement of sub
mitting alternative service proposals 
as regards Japan is not relevant to the 
Philippines because the Board’s pur
pose was to lessen Japan’s dominance 
and attempt to develop new Pacific 
gateways. The exclusion of fifth free
dom rights is opposed by both parties 
on the grounds that, although service 
is currently at the ceiling authorized 
by Bermuda II, the agreement and/or 
the service pattern could be altered, 
allowing room for new authority, fi
nally, BIA opposes TWA’s request to 
remove the issue of deletion of its 
Route 164 from this case. It points out 
that such deletion was originally 
raised as part of the Pan Am-TWA 
Route Exchange;5 that TWA has 
therefore had adequate notice of the 
Board’s intention; and that the issue 
should be presented to the judge for 
decision.

We have decided to expand the pro
ceeding to include Indonesia, Malaysia 
and all of India. Indonesia and Malay
sia are certainly within the geographi
cal scope of this case; their position 
gives them the potential to develop 
into new Pacific gateways, one of the 
criteria we enunciated in our institut
ing order. While we recognize that 
these countries have at times been less 
than receptive to U.S.-flag carriers, we 
believe that their burgeoning econom
ic importance and the eagerness of the 
applicants in this case to increase serv
ice in those markets call for their in
clusion in the investigation. Likewise, 
we agree with the petitioners who 
maintain that division of India along 
the 20th parallel is more a historical 
anomaly than a sound policy judg
ment. India’s political and population

4 Pan Am requests the exclusion of fifth  
freedom rights in the Hong Kong-Singapore 
and Hong Kong-Thailand markets for the 
same reason: the maximum number of 
flights allowable by Bermuda II are already 
being operated.

‘ Order 77-1-7, January 5,1977.

centers lie north of that line. Al
though this proceeding was instituted 
largely in response to the suspension 
of TWA’s authority over Route 164, 
we see no reason to adhere to the par
tition of India which existed on that 
segment when such partition no 
longer appears to serve any useful pur
pose.

On the other hand, we believe that 
the consideration of service to the 
People’s Republic of China would still 
be premature. While the President has 
announced the commencement of 
formal diplomatic relations with the 
People’s Republic of China, we still 
have no idea what form our aviation 
relations with that country will take. 
At such time as some agreement on 
aviation policy is reached, we will hear 
all applications in a highly expedited 
proceeding. We recognize that there 
are certain problems associated with 
our aviation relations with other coun
tries included in this case.« These 
problems, however, go to the frequen
cy of service and the number of carri
ers designated, not to the existence of 
thb service itself. Service proposals can 
be based on some experience, not pure 
speculation. Additionally, should the 
situation change, there are carriers 
holding certificate authority which 
could resume operations immediately. 
Our action here is identical to that 
taken in the U.S.-Bahamas Service In
vestigation, Docket 32294, where we 
refused to include service to Cuba for 
the same reasons.7

We will deny TWA’s request to 
remove the issue of the deletion of its 
Route 164 authority from the scope of 
this case. In our orders both approving 
and extending the Pan Am-TWA’s 
Route Exchange,8 we indicated our in
tention of investigating the possibility 
of deletion. TWA argues that such an 
action would be inconsistent with our 
“unfolding policy favoring multiple, 
permissive route awards.” We have 
continually stated, however, that this 
policy might be inappropriate in indi
vidual cases; and international route 
proceedings involving the aviation 
policies of other countries are subject 
to different considerations from 
purely domestic cases. The issues were 
framed to include the question of dele
tion, suspension or amendment® of 
TWA’s Route 164. Thus, we are not 
prejudging the outcome. However, 
given the procedural history of this 
proceeding, we do not believe that this 
is an appropriate stage at which to 
limit our options.

«The absence of a bilateral agreement 
with the Philippines and the issue of land
ing rights in Japan, for example.

’Order 78-3-112, March 23,1978, p. 3.
«Orders 77-1-7, January 5, 1977, and 78-3- 

8, March 1,1978.
«Amendment encompasses the possibility 

of making TWA’s authority permissive 
rather than mandatory, an option favored 
by the carrier.

FEDERAL REGISTER, V O L  43, NO. 248— TUESDAY, DECEMBER 26, 1978



60182 NOTICES

We will also deny the remainder of 
Northwest’s petition. Although the 
carrier is correct in pointing out that 
there are related problems in our avi
ation relations with Japan and with 
the Philippines, it was not because of 
the controversy over landing rights in 
Japan that we imposed the require
ment of submitting alternative service 
proposals. It was because of that coun
try’s predominance as a Pacific gate
way and our apprehension that what 
was intended as a comprehensive in
vestigation of- the western Pacific 
might “turn into a U.S.-Japan low-fare 
case. . . .” 10 The same danger does not 
exist with the Philippines; we will 
therefore not impose the same re
quirement. We are also not going to 
exclude the issue of fifth freedom 
rights in the Hong Kong-Japan mar
kets. Although U.S.-flag carriers are 
currently providing service at the ceil
ing imposed by the Bermuda II agree
ment, these service patterns could 
change, or the agreement itself might 
be renegotiated. We feel the best 
course is to allow the judge to hear 
evidence on this issue.11

Finally, we deny the petition of the 
former large irregulars to reverse the 
dismissal of their applications from 
this case. None of the applications 
conforms to the scope or purpose of 
this proceeding. The applications for 
scheduled authority12 request only do
mestic routes. They request foreign 
and overseas authority only in their 
applications for supplemental certifi
cates. 13 This proceeding was instituted 
to consider scheduled authority only. 
All the applications filed by the 
former large irregulars are clearly well 
beyond the scope of this case.

Accordingly:
1. The Board expands the issues in 

this case to include the following:
Do the public convenience and necessity 

require the authorization of a carrier or car
riers to engage in foreign air transportation 
between any point or points in the United 
States (including Puerto Rico and Guam), 
on the one hand, and Indonesia, Malaysia 
and India, on the other? u

2. The Board grants the petitions for 
reconsideration of Continental Air 
Lines, Evergreen International Air
lines, The Flying Tiger Line and Sea
board World Airlines; and those por
tions of the petitions for reconsider
ation of Northwest Airlines and Trans

‘»Order 78-7-114 at p. 8.
"We are, for the same reasons, excluding 

Pan Am’s corollary request to exclude fifth  
freedom rights in the Hong Kong-Singapore 
and Hong Kong-Thailand markets.

“Dockets 30510, 30511 and 30512.
“Dockets 32410, 32411, 32413 and 32415.
"Insofar as overseas air transportation is 

involved in this case, we recognize that the 
applicable decisional standard is that of 
consistency with  the public convenience and 
necessity. Airline Deregulation Act of 1978, 
P.L. 95-504, Sec. 8.

International Airlines which conform 
to the discussion above;

3. The Board directs that applica
tions within the expanded scope of 
this proceeding and motions to con
solidate be filed within 20 days of the 
service date of this order, and answers 
10 days later;lS and

4. Except to the extent granted, all 
petitions, motions, applications and re
quests are denied.

This order shall be published in the 
F ederal R egister.

By the Civil Aeronautics Board:
P hyllis T. K aylor, 16

S ecreta ry .
[FR Doc. 78-35872 Filed 12-22-78; 8:45 am]

[3510-25-M]
DEPARTMENT OF COMMERCE

Industry and Trade Administration

MANAGEMENT-LABOR TEXTILE ADVISORY  
COMMITTEE

Meeting

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act, 5 
U.S.C. App. (1976), notice is hereby 
given that a meeting of the Manage
ment-Labor Textile Advisory Commit
tee will be held on February 22, 1979 
at 1:30 p.m. in room 6802, Department 
of Commerce, 14th and Constitution 
Avenue, N.W., Washington, D.C. 
20230.

The committee was established by 
the Secretary of Commerce on Octo
ber 18, 1961 to advise U.S. Govern
ment officials on problems and condi
tions in the textile and apparel indus
try and furnish information on world 
trade in textiles and apparel.

The agenda for the meeting will be 
as follows:

1. Review of import trends.
2. Implementation of textile agree

ments.
3. Report on conditions in the do

mestic market.
4. Other business.
A limited number of seats will be 

available to the public on a first-come 
basis. The public may file written 
statements with the committee before 
or after each meeting. Oral statements 
may be presented at the end of the 
meeting to the extent time is availa
ble.

Copies of the minutes of the meet
ing will be made available on written 
request addressed to the ITA Freedom 
of Information Officer, Freedom of In
formation Control Desk, Room 3012, 
U.S. Department of Commerce, Wash
ington, D.C. 20230.

15We delegate to the presiding administra
tive law judge the authority to consolidate 
by order any applications within the ex
panded scope of this case.

16 All Members concurred.

Further information concerning the 
committee may be obtained from 
Arthur Gaiel, Director, Office of Tex
tiles, U.S. Department of Commerce, 
Washington, D.C. 20230, telephone 
202/377-5078.

Dated: December 19, 1978.
Arthur G arel, 

D irector, 
O ffice  o f  Textiles.

IFR Doc. 78-35737 Filed 12-22-78; 8:45 am]

[3510-13-M]

National Bureau of Standards

SIMPLIFIED PRACTICE RECOMMENDATION 

Notice of Intent To Withdraw

In accordance with § 10.12 of the De
partment’s “Procedures for the Devel
opment of Voluntary Product Stand
ards” (15 CFR Part 10), notice is 
hereby given of the intent to withdraw 
Simplified Practice Recommendation 
R114-63, “Gummed Kraft Paper Seal
ing Tape.”

It has beep tentatively determined 
that this standard is technically inad
equate and because of the existence of 
up-to-date Federal Specification PPP- 
T-45D, “Tape, Gummed, Paper, Rein
forced and Plain, for Sealing and Se
curing” and industry literature for 
sealing tape, revision of this Simplified 
Practice Recommendation would serve 
no useful purpose.

Any comments or objections con
cerning this intended withdrawal of 
this standard should be made in writ
ing to the Standards Development 
Services, National Bureau of Stand
ards, Washington, D.C. 20234, on or 
before January 25, 1979. The effective 
date of withdrawal will not be less 
than 60 days after the final notice of 
withdrawal. Withdrawal action termi
nates the authority to refer to a pub
lished standard as a voluntary stand
ard developed under the Department 
of Commerce procedures from the ef
fective date of withdrawal. For further 
information, contact Karl G. Newell, 
Area Code (301) 921-2356.

Dated: December 19, 1978.
E rnest Ambler 

D irector.

‘ [FR Doc. 78-35708 Filed 12-22-78; 8:45 am]
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[3510-22-M]

National Oceanic and Atmospheric 
Administration

FORT WAYNE CHILDREN’S ZOOLOGICAL 
GARDENS

Modification of Permit

Notice is hereby given that, pursu
ant to the provisions of Section 
216.33(d) of the Regulations Govern
ing the Taking and Importing of 
Marine Mammals (50 CFR Part 216), 
the public display permit issued to 
Fort Wayne Children’s Zoological Gar
dens, Fort Wayne, Indiana 46803, on 
April 26, 1974, is modified in the fol
lowing manner:

The period of validity, during which 
the authorized marine mam m als may 
be taken, is extended from December
31,1978, to December 31, 1979.

This modification is effective on De
cember 26, 1978.

The Permit, as modified, is available 
for review in the following offices:

Assistant Administrator for Fisher
ies, National Marine Fisheries Service, 
3300 Whitehaven Street, N.W., Wash
ington, D.C.;

Regional Director, National Marine 
Fisheries Service, Northeast Region, 
Federal Building, 14 Elm Street, Glou
cester, Massachusetts 01930; and

Regional Director, National Marine 
Fisheries Service, Southwest Region, 
300 South Ferry Street, Terminal 
Island, California 90731. .

Dated: December 4,1978.
W infred H. M eibohm , 

Associate Director, National 
Marine Fisheries Service. 

tPR Doc. 78-35747 Piled 12-22-78; 8:45 am)

[3510-22-M]

MID-ATLANTIC FISHERY MANAGEMENT 
COUNCIL SURF CLAM ADVISORY SUBPANEL

Meeting

AGENCY: National Marine Fisheries 
Service, NOAA.
ACTION: Notice of Public Meeting.
SUMMARY: The Surf Clam Advisory 
Subpanel of the Mid-Atlantic Fishery 
Management Council, established by 
Section 302 of the Fishery Conserva
tion and Management Act of 1976 
(Public Law 94-265), will meet to dis
cuss the Surf Clam/Ocean Quahog 
Fishery Management Plan.
DATES: The meeting will convene on 
Friday, January 19, 1979, at 10:00 a.m. 
and adjourn at approximately 3:00

p.m. The meeting is open to the 
public.
ADDRESS: The meeting will take 
place at the Sheraton, Route 13, 
Dover, Delaware (302) 678-8500.
FOR FURTHER INFORMATION 
CONTACT:

John C. Bryson, Executive Director, 
Mid-Atlantic Fishery Management 
Council, North and New Streets, 
Room 2115, Federal Building, Dover, 
Delaware 19901, Telephone: (302) 
674-2331.
Dated: December 20, 1978.

J ack W. G ehringer, 
Deputy Assistant 

Administrator for Fisheries. 
[PR Doc. 78-35877 Piled 12-22-78; 8:45 am]

[3510-22-M]

MID-ATLANTIC FISHERY MANAGEMENT 
"COUNCIL, SURF CLAM ADVISORY SUBPANEL

Meeting

AGENCY: National Marine Fisheries 
Service, NOAA.
ACTION: Notice of public meeting.
SUMMARY: The Surf Clam Advisory 
Subpanel of the Mid-Atlantic Fishery 
Management Council, established by 
Section 302 of the Fishery Conserva
tion and Management Act of 1976 
(Public Law 94-265), will meet to dis
cuss the Surf Clam/Ocean Quahog 
Fishery Management Plan.
DATES: The meeting will convene on 
Friday, February 23, 1979, at 10:00 
a.m. and adjourn at approximately 
3:00 p.m. The meeting is open to the 
public.
ADDRESS: The meeting will take 
place at the Sheraton, Route 13, 
Dover, Delaware 302-678-8500.
FOR FURTHER INFORMATION 
CONTACT:

John C. Bryson, Executive Director, 
Mid-Atlantic Fishery Management 
Council, North and New Streets, 
Room 2115, Federal Building, Dover, 
Delaware 19901, Telephone: 302-674- 
2331.
Dated: December 20,1978.

J ack W. G ehringer, 
Deputy Assistant 

Administrator for Fisheries. 
[FR Doc. 78-35878 Piled 12-22-78; 8:45 ami

[3510-22-M]
I

PACIFIC FISHERY MANAGEMENT COUNCIL'S 
SCIENTIFIC & STATISTICAL COMMITTEE AND  
BILLFISH ADVISORY SUBPANEL

Meeting 1

AGENCY: National Marine Fisheries' 
Service, NOAA.
ACTION: Amended Meeting Notice.
SUMMARY: The Scientific and Statis
tical Committee of the Pacific Fishery 
Management Council established by 
Section 302(g) of the Fishery Conser
vation and Management Act of 1976 
(Public Law 94-265), has changed its 
meeting time (FR Voi. 43, No. 235, 
dated December 6, 1978). The Billfish 
Advisory Subpanel meeting scheduled 
for January 10, 1979, has been can
celled.
DATES: The Scientific and Statistical 
Committee will meet on Wednesday, 
January 10, 1979, at 1:00 p.m. and on 
Thursday, January 11, 1979, at 10:00 
a.m. adjourning both days at 5:00 p.m.
ADDRESS: The Scientific and Statis
tical Committee will meet at the Shel
ter Island Inn, 2051 Shelter Island 
Drive, San Diego, California.
FOR FURTHER INFORMATION 
CONTACT:

Mr. Lorry Nakatsu, Executive Direc
tor, Pacific Fishery Management 
Council, 526 S.W. Mill Street, 
Second Floor, Portland, Oregon 
97201, Telephone: (503) 221-6352.
Dated: December 19, 1978.

J ack W. G ehringer, 
Deputy Assistant 

Administrator for Fisheries.
[PR Doc. 78-35837 Piled 12-22-78; 8:45 am)

[3510-60-M]

National Telecommunications and Information 
Administration

ELECTRONIC COMMUNICATIONS POLICY IN 
POSTAL AREA

Opportunity To Submit Comments

The Administration is now develop
ing its position on electronic communi
cations policy in the postal area. This 
process involves a coordinating com
mittee of ten agencies, chaired by 
Stuart E. Eizenstat, Assistant to the 
President for Domestic Affairs and 
Policy. The lead staff agency is the 
National Telecommunications and In
formation Administration of the De
partment of Commerce (NTIA). While 
this process insures the receipt of in-
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formation and data from the partici
pating agencies, public participation is 
also sought.

Therefore, written comments from 
interested individuals or organizations, 
in either the private or public sector, 
may be submitted up to and including 
January 10, 1979. The short time 
period is called for in order to allow 
the Committee to take the comments 
into account in meeting a final deci
sional date in early Spring, when, it is 
believed, Congress will be considering 
the issue.

The brief time frame of this study 
also underscores its limited range of 
inquiry. Comments should be ad
dressed to these specific policy consid
erations:

1. The possible future benefits to the 
nation of United States Postal Service 
(USPS) involvement in electronic mes
sage services and the potential costs to 
the nation of establishing Postal Serv
ice competition to an industry that 
has previously been restricted to pri
vate competition.

2. The impact of electronic commu
nications on postal operations and rev
enues (both with, and without USPS 
electronic services) and the overall 
economic impact, including potential 
recuction in postal costs, of a USPS in
vestment in an electronic system.

3. The options for interconnection 
between the postal service physical de
livery network and the electronic mes
sage industry.

There is no specific format for writ
ten comments; any pertinent data, in
formation, or policy considerations 
will be welcome. Twenty (20) copies 
should be filed, so that the comments 
can be distributed among the commit
tee members. Comments should be 
sent to Samuel Williams, Office of 
Planning and Policy Coordination, 
NTIA, 1800 G Street NW., Washing
ton, D.C. 20504 ([202] 395-4990) by the 
January 10 date. They will be placed 
on file for public inspection during 
NTIA’s regular office hours.

E l l e n  S. D e u t s c h , 
Assistant Chief Counsel.

[FR Doc. 78-35925 Filed 12-22-78; 8:45 am]

[3510-25-M]

COMMITTEE FOR THE IMPLEMENTA
TION OF TEXTILE AGREEMENTS

D e c e m b e r  19, 1978.
CERTAIN MAN-MADE FIBER APPAREL 

PRODUCTS FROM MALAYSIA

Increasing the Import Restraint Level

AGENCY: Committee for the Imple
mentation of Textile Agreements.
ACTION: Increasing the subceiling for 
women’s, girls’ and infants’ knit shirts

and blouses of man-made fibers (Cate
gory 639) within the combined catego
ry 638/639, produced or manufactured 
in Malaysia and exported to the 
United States during the agreement 
year which began on January 1, 1978.

(A detailed description of the catego
ries in terms of T.S.U.S.A. numbers 
was published in the F e d e r a l  R e g is t e r  
on January 4, 1978 (43 FR 884), as 
amended on January 25, 1978 (43 FR 
342), March 3, 1978 (43 FR 8828), and 
June 22, 1978 (43 FR 26773).)
SUMMARY: Paragraphs 7 and 8 of 
the Bilateral Cotton, Wool and Man- 
Made Fiber Textile Agreement of May 
17 and June 8, 1978, between the Gov
ernments of the United States and 
Malaysia provide, respectively, for des
ignated percentage increases for cer
tain cateogries during the agreement 
year which began on January 1, 1978 
and for the carryover of shortfalls in 
certain categories from the previous 
agreement year. At the request of the 
Government of Malaysia, the sublimit 
for Category 639 within the combined 
Category 638/639 is being increased 
for flexibility and carryover from 
53,333 dozen to 62,933 dozen during 
the twelve-month period which began, 
on January 1, 1978 and extends
through December 31, 1978.
EFFECTIVE DATE: December 19, 
1978.
FOR FURTHER INFORMATION 
CONTACT:

Robert C. Woods, International
Trade Specialist, Office of Textiles,
U.S. Department of Commerce,
Washington, D.C. 20230 (202/377-
5423).

SUPPLEMENTARY INFORMATION: 
On August 16, 1978, a letter dated 
August 7, 1978 from the Chairman of 
the Committee for the Implementa
tion of Textile Agreements to the 
Commissioner of Customs was pub
lished in the F e d e r a l  R e g is t e r  (43 
F.R. 36297), which established the 
levels of restraint applicable to certain 
specific categories of cotton, wool and 
man-made fiber textile products, pro
duced or manufactured in Malaysia 
and exported to the United States 
during the twelve-month period which 
began on January 1, 1978 and extends 
through December 31, 1978. In the 
letter published below the Chairman 
of the Committee for the Implementa
tion of Textile Agreements directs the 
Commissioner of Customs to prohibit 
entry for consumption or withdrawal 
from warehouse for consumption of 
man-made fiber textile products in

Category 639 in excess of the amended 
level of restraint.

A r t h u r  G a r e l ,
Acting Chairman, Committee for 

the Implementation of Textile 
Agreements.

C o m m ittee  for th e  I m plem entation  of 
T ex t il e  Agreements

C o m m issio n er  of C u sto m s ,
Department o f the Treasury,
Washington, D C. 20229.

D ear Mr. C o m m issio n er : On August 7, 
1978, the Chairman, Committee for the Im
plementation of Textile Agreements, direct
ed you to prohibit entry of cotton, wool and 
man-made fiber. textile products in certain 
specified categories, produced or manufac
tured in Malaysia and exported to the 
United States during the agreement year 
which began on January 1, 1978, in excess of 
designated levels of restraint. The Chair
man further advised you that the levels of 
restraint are subject to adjustment.1

Under the terms of the Arrangement Re
garding International Trade in Textiles 
done at Geneva on December 20, 1973, as 
extended on December 15, 1977; pursuant to 
the Bilateral Cotton, Wool and Man-Made 
Fiber Textile Agreement of May 17 and 
June 8, 1978, between the Governments of 
the United States and Malaysia; and in ac
cordance with the provisions of Executive 
Order 11651 of March 3, 1972, as amended 
by Executive Order 11951 of January 6, 
1977, you are directed to amend, effective 
on December 19, 1978, the level of restraint 
for Category 638/639 to the following level:

Category and Amended Twelve-Month Level 
o f R estra in t2

638/639 142,222 dozen of which not more 
than 62,933 dozen shall be in Category 
639.
The action taken with respect to the Gov

ernment of Malaysia and with respect to im
ports of cotton, wool and man-made fiber 
textile products from Malaysia have been 
determined by the Committee for the Im
plementation of Textile Agreements to in
volve foreign affairs functions of the United 
States. Therefore, the directions to the 
Commissioner of Customs, being necessary 
to the implementation of such actions, fall 
within the foreign affairs exception to the 
rule-making provisions of 5 U.S.C. 553. This

'The term "adjustment” refers to those 
provisions of the Bilateral Cotton, Wool and 
Man-Made Fiber Textile Agreement of May 
17 and June 8, 1978, between the Govern
ments of the United States and Malaysia 
which provide, in part, that: (1) within the 
aggregate and group limits, specific levels of 
restraint, including their sublimits, may be 
exceeded by designated percentages; (2) spe
cific levels may be increased for carryover 
and carryforward up to 11 percent of the 
applicable category limit; and (3) adminis
trative arrangements or adjustments may be 
made to resolve minor problems arising in 
the implementation of the agreement.

2 The level of restraint has not been ad
justed to reflect any imports after Decem
ber 31, 1977.
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letter will be published in the F ederal R eg
is t e r .

Sincerely,
A rthur  G arel,

Acting Chairman, Committee fo r the 
Implem entation o f Textile Agree
ments.

[FR Doc. 78-35735 Filed 12-22-78; 8:45 am]

[3710-92-M]
DEPARTMENT OF DEFENSE

Department of the Army

WINTER NAVIGATION BOARD ON GREAT 
LAKES— ST. LAWRENCE SEAWAY 

Open Meeting

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), notice is hereby given of a 
meeting of the Winter Navigation 
Board to be held on 11 January 1979 
at the Ramada Inn 8270 Wickham 
Road in Romulus, Michigan, located 
just north of the 1-94 expressway 
across from the Detroit Metropolitan 
International Airport. The meeting 
will be in session from 10:00 a.m., until 
4:00 p.m. E.S.T.

The Winter Navigation Board is a 
multi-agency organization which in
cludes representatives of Federal agen
cies and non-Federal public and pri
vate interests. It was established to 
direct the Great Lakes-St. Lawrence 
Seaway Navigation Season Extension 
Demonstration investigations being 
conducted pursuant to Pub. L. 91-611, 
as amended by Pub. L. 93-251 and 94- 
587.

The primary purpose of the meeting 
is to discuss requisites to demonstrate 
extended season navigation on the St. 
Lawrence River and to decide whether 
to proceed with preparations for this 
demonstration. Individual topics to be 
discussed in regard to this demonstra
tion include the engineering/environ- 
mental monitoring/operation plan, 
the required environmental statement, 
water levels and flows impacts, and 
permit requirements. Other items to 
be discussed include FY-79 Environ
mental Evaluation Work Group activi
ties, the status, schedule and direction 
of the Survey Report, and the Envi
ronmental Plan of Action. The Survey 
Report addresses year-round naviga
tion on the entire Great Lakes-St. 
Lawrence Seaway System.

The meeting wil be open to the 
public-, subject to the following limita
tions:

a. As the seating capacity of the 
meeting room is limited, it is desired 
that advance notice of intent to attend 
be provided. This will assure adequate 
and appropriate arrangements for all 
attendants.

b. Written statements, to be made 
part of the minutes, may be submitted 
prior to, or up to 10 days following the 
meeting, but oral participation by the 
public is limited because of the time 
schedule.

Inquiries may be addressed to Mr. 
William R. McClarnon, U.S. Army En
gineer District, Detroit, Corps of Engi
neers, P.O. Box 1027, Detroit Michi
gan 48231, telephone (313) 226-6769.

Dated: December 18, 1978.
By authority of the Secretary of the 

Army.
R ome D. Smyth, 

Colonel, U.S. Army, Director, Ad
ministrative Management, 
TAGCEN.

[FR Doc. 78-35854 Filed 12-22-78; 8:45 am]

[6450-01-M]
DEPARTMENT OF ENERGY

Economic Regulatory Administration

DOMESTIC CRUDE OIL ALLOCATION 
PROGRAM

Entitlement Notice for October 1978

AGENCY: Department of Energy, 
Economic Regulatory Administration.
ACTION: October 1978 Entitlement 
notice.
SUMMARY: Under the Department 
of Energy’s (DOE) domestic crude oil 
allocation (entitlements) program, this 
is the monthly entitlement notice 
which sets forth the entitlement pur
chase or sale requirements of domestic 
refiners for October 1978.
DATES: Payments for entitlements re
quired to be purchased under this 
notice must be made by December 31, 
1978. The monthly transaction report 
specified in §211.66(i) shall be filed 
with the DOE by January 10, 1979.
FOR FURTHER INFORMATION 
CONTACT:

Douglas Mclver (Entitlements Pro
gram Office), Economic Regulatory 
Administration, 2000 M Street NW., 
Room 61281, Washington, D.C. 
20461, (202) 254-8660.
Fred Wolgel (Office of General 
Counsel), Department of Energy, 
12th and Pennsylvania Avenue, NW., 
Room 7134, Washington, D.C. 20461, 
(202) 633-8820.

SUPPLEMENTAL INFORMATION: 
In accordance with the provisions of 
10 CFR § 211.67 relating to the domes
tic crude oil allocation program of the 
Department of Energy (DOE), admin
istered by the Economic Regulatory 
Administration (ERA), the monthly 
notice specified in §211.67(i) is hereby 
published.

Based on reports for October 1978 
submitted to the DOE by refiners and 
other firms as to crude oil receipts, 
crude oil runs to stills, eligible product 
imports and imported naphtha utilized 
as a petrochemical feedstock in Puerto 
Rico; application of the entitlement

adjustment for residual fuel oil pro
duction shipped in foreign flag tankers 
for sale in the East Coast market pro
vided in § 211.67(d) (4); application of 
the entitlement adjustments for Cali
fornia lower tier and upper tier crude 
oil provided in § 211.67(a)(4); Novem
ber 1978 deliveries of crude oil for 
storage in the Strategic Petroleum Re
serve; and application of the entitle
ment adjustment for small refiners 
provided in § 211.67(e), the national 
domestic crude oil supply ratio for Oc
tober 1978 is calculated to be .177641.

In accordance with § 211.67(b)(2), to 
calculate the number of barrels of 
deemed old oil included in a refiner’s 
adjusted crude oil receipts for the 
month of October 1978, each barrel of 
old oil is equal to one barrel of deemed 
old oil and each barrel of upper tier 
crude oil is equal to .166553 of a barrel 
of deemed old oil.

The issuance of entitlements for the 
month October 1978 to refiners and 
other firms is set forth in the Appen
dix to this notice. The Appendix lists 
the name of each refiner or other firm 
to which entitlements have been 
issued, the number of barrels of 
deemed old oil included in each such 
refiner’s adjusted crude oil receipts, 
the number of entitlements issued to 
each such refiner or otfier firm, and 
the number of entitlements required 
to be purchased or sold by each such 
refiner or other firm.

Pursuant to 10 CFR § 211.67ÜX4), 
the price at which entitlements shall 
be sold and purchased for the month 
of October 1978 is hereby fixed at 
$8.11, which is the exact differential 
as reported for the month of Ootober 
between the weighted average per 
barrel costs to refiners of old oil and 
of imported and exempt domestic 
crude oil, less the sum of 21 cents.

In accordance with 10 CFR 
§ 211.67(b), each refiner that has been 
issued fewer entitlements for the 
month of October 1978 than the 
number of barrels of deemed old oil in
cluded in its adjusted crude oil re
ceipts is required to purchase a 
number of entitlements for the month 
of October 1978 equal to the differ
ence between the number of barrels of 
deemed old oil included in those re
ceipts and the number of entitlements 
issued to and retained by that refiner. 
Refiners which have been issued a 
number of entitlements for the month 
of October 1978 in excess of the 
number of barrels of deemed old oil in
cluded in their adjusted crude oil re
ceipts for that month and other firms 
issued entitlements shall sell such en
titlements to refiners required to pur
chase entitlements. In addition, cer
tain refiners are required to purchase 
or sell entitlements to effect correc
tions for reporting errors for the 
months September 1975 through Sep-
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tember 1978 pursuant to 10 CFR 
§211.67(j)(l).

The listing of refiners’ old oil re
ceipts contained in the Appendix re- 
lects any adjustments made by ERA 
pursuant to § 211.67(h).

The listing contained in the Appen
dix identifies in a separate column la
beled “exceptions and Appeals” addi
tional entitlements issued to refiners 
pursuant to relief granted by the 
Office of Hearings and Appeals (prior 
to March 30, 1978, the Office of Ad
ministrative Review of the Economic 
Regulatory Administration). Also set 
forth in this column are adjustments 
for relief granted by the Office of 
Hearings and Appeals for 1975 and 
1976, which adjustments are reflected 
in monthly installments. The number 
of installments is dependent on the 
magnitude of the adjustment to be 
made. For a full discussion of the 
issues involved, see Beacon Oil Compa
ny, et al, 4 FEA par. 87,024 (November 
5,1976).

The listing contained in the Appen
dix continues the “Consolidated 
Sales” entry initiated in the October 
1977 entitlement notice. The “Consoli
dated Sales” entry is equal to the Oc
tober 1978 entitlement purchase re
quirement of Arizona Fuels. The pur
pose of providing for the “Consoli
dated Sales” entry is to ensure that 
Arizona Fuels is not relieved of its Oc
tober 1978 entitlement purchase re
quirement and that no one firm will be 
unable to sell its entitlements by 
reason of a default by Arizona Fuels. 
For a full discussion of the issues in
volved, see Entitlement Notice for Oc
tober 1977 (42 FR 64401, December 23, 
1977).

For purposes of § 211.67(d) (6) and
(7), which provide for entitlement is

suances to refiners or other firms for 
sales of imported crude oil to the 
United States Government for storage 
in the Strategic Petroleum Reserve, 
the number of barrels sold to the Gov
ernment totaled 3,370,324 barrels.

For the month of October 1978, im
ports of residual fuel oil eligible for 
entitlements issuances totaled 
27,450,005 barrels.

In accordance with § 211.67(a)(4), 
the number of barrels of California 
lower tier and upper tier crude oil as 
reported by refiners to the DOE, and 
the weighted average gravity thereof 
are as follows:

Payment for entitlements required 
to be purchased under 10 CFR 
§ 211.67(b) for October 1978 must be 
made by December 31,1978.

On or prior to January 10, 1979, 
each firm which is required to pur
chase or sell entitlements for the 
month of October 1978 shall file with 
the DOE the monthly transaction 
report specified in 10 CFR § 211.66(0 
certifying its purchases and sales of 
entitlements for the month of Octo
ber. The monthly transaction report 
forms for the month of October have 
been mailed to reporting firms. Firms 
that have been unable to locate other 
firms for required entitlement transac
tions by December 31, 1978 are re
quested to contact the ERA at 202- 
254-3336 to expedite consummation of

E n titlem en ts  for  D o m estic  C rude O il  
[October 1978]

Volumes
Weighted
average
gravity

California Lower Tier Crude 
O il............................................ . 9,790,014 18'

California Upper Tier Crude 
O il............................................ , 7,569,745 20”

The total number of entitlements re
quired to be purchased and sold under 
this notice is 20,557,604.

Based on reports submitted to the 
DOE by refiners as to their adjusted 
crude oil receipts for October 1978, the 
pricing composition and weighted 
average costs thereof are as follows:

these transactions. For firms that 
have failed to consummate required 
entitlement transactions on or prior to 
December 31, 1978, the ERA may 
direct sales and purchases of entitle
ments pursuant to the provisions of 10 
CFR § 211.6700.

This notice is issued pursuant to 
Subpart G, 10 CFR Part 205. Any 
person aggrieved hereby may file an 
appeal with the Office of Hearings 
and Appeals in accordance with Sub
part H of 10 CFR Part 205. Any such 
appeal shall be filed on or before Jan
uary 25, 1979.

Issued in Washington, D.C. on De
cember 19,1978.

D a v id  J. B a r d in , 
Administrator,

Economic Regulatory Administration.

Lower T ier............... ..............................................
Upper T ier................................................. ............ .
Exempt Domestic:

Alaskan...................... ............ ..........................
S tripper.................... ............ .................... ......
Naval Petroleum Reserve.......... ................. .

Total Domestic..... .................................
Total Im ported................. ........................

Total Reported Crude Oil Receipts_____
Total Reported Crude-Oil Runs to Stills..

Volumes
Weighted 

average cost
Percent of 

total
volumes *

91,394,756 $6.08 18.0
92,720,887 12.84 18.3

39,217,348 12.98 7.7
38,087,929 14.55 7.5
3,063,495 13.56 .6

264,484,415 10.82 52.1
242,918,256 14.62 47.9

507,402,671
497,123,825

$12.57 100.0

* Numbers may not add due to rounding.

Entitlem ent position

Reporting firm short name

-Consol’DrSales.
A-Johnson........
Allied.................
Amer-Petrufina
Amerada-Hess...
Amoco...............
A nchor......... .....
Arco...................
Arizona..............

Deemed old 
oil adjusted 

receipts

Entitlem ents
Total issued Exceptions and 

appeals
Required to 

buy
Required to 

sell
Product California

-23,960 0 0 0 0 0 •23,960
0 193,096 0 0 0 0 193,096

122,393 90,393 0 0 0 32,000 0
556,245 791,680 0 0 0 0 235,435

1,354,060 •*3,113,793 0 103,122 0 0 1,759,733
9,478,328 6,282,263 0 0 0 3,196,065 0

34,934 62,534 0 0 13.802 0 27,600
4,112,003 4,539,305 0 0 26,037 0 427,302

77,380 53,420 6.183 0 1.427 23.960 0

FEDERAL REGISTER, VOL. 43, NO. 248— TUESDAY, DECEMBER 26, 1978



NOTICES 60187

E n titlem en ts  for D o m estic  C rude Oil—Continued 
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Entitlement position

Reporting firm short name —
Deemed old 
oil adjusted Total issued Exceptions and

Entitlem ents
Required to Required to

receipts appeals
Product California

buy sell

Asamera................................................. .........................  110,558 156,375 0 0 0 0 45,817
Ashland.................................................. 1,790,074 0 9,318 0 0 656,689Asiatic.................................................... .........................  0 161,908 0 161,908 0 0 161,908Basin....................................................... 203,356 0 0 74,839 27,221 0Bayou................................................ ...... 55,618 0 0 0 0 3,395Beacon.................................................... 169,498 0 0 37,742 47,943 0Belcher................................................... 201,470 0 201,470 0 0 201,470B I-Petro.................................................. 151,457 0 0 0 0 145,826BP-Trading............................................. **284,536 0 0 0 0 284,536B ru in ....................................................... 124,532 0 0 0 0 99,062C& H ........................................................ 39 0 0 0 0 2Calcasieu.......................................................................... 15,428 60,170 0 0 0 0 44,742C alum et.................................................. 18,584 0 0 0 5,525 0C anal....................................................... 81,950 0 0 0 3,739 0C aribou................................................... 92,488 0 0 0 0 19,100Castle............................................... ....... 17,064 0 17,064 0 0 17,064Champlin................................................ 1,310,583 0 0 236,538 241,462 0C h a rte r ................................................... 812,997 473,838 0 0 0 113,047C hevron.................................................. 6,631,023 0 23,886 169,883 0 582,201CII............................................................ -16,296 0 0 0 16,296 0Cirillo...................................................... 14,533 0 14,533 0 0 14,533Citgo....................................................... 1,509,065 0 0 0 68,378 0Claiborne............................................... 45,422 0 0 0 26,438 0Clark....................................................... 656,504 0 0 0 0 488,366Colonial.................................................. 16,190 0 16,190 0 0 16,190Conoco................................................... 1,818,221 0 121,199 145,200 484,284 0Consumers-Power................................ .........................  0 61,719 0 61,719 0 0 61,719Coral....................................................... 103,509 0 0 *0 0 104,255Corco...................................................... 1,056,821 ***218,124 219,938 17,274 0 1,023,487Cra-Farm land....................................... 480,449 0 0 0 0 212,569Cross....................................................... 95,169 0 0 0 0 48,019Crown..................................................... 597,086 0 0 0 0 341,483Crystal-Oil............................................. . 311,051 ****183,887 0 0 0 226,648Crystal-Ref............................................ . 28,072 0 0 0 0 27,074D elta....................................................... 292,422 0 0 0 0 110,450Demenno................................................ . 69,886 0 0 8,125 0 61,757Diamond................................................. 344,045 0 0 0 107,620 0Dillm an...................... ............................ 467 0 0 0 0 467Dorchester.............................................. 235,986 0 0 0 0 233,327Dow.......................................................... 87,776 0 0 0 0 37,246E-Seaboard...................................................................... 0 40,773 0 40,773 0 0 40,773Eco.......................................................... . 109,435 0 0 37,497 0 4,470E ddy........................................................ 43,317 0 0 0 0 6,399Energy-Coop..................................... . 496,274 0 0 0 0 485,293Erickson.................................................. 130,188 0 0 0 0 130,012Evangeline.................................. 42,867 0 0 0 0 14,942Exxon..................................................... **8,287,399 0 350,955 0 1,717,267 0Ez-Serve.................................................. 93,311 0 0 21,795 42,375 oFarmers-Un.............. .-............................. 301,037 0 0 0 0 127,654F le tcher................................................. 127,494 0 0 536 0 123,275F lin t............................................... 9,191 0 0 0 o 150Friendswood........................................... 32,921 ' 0 0 0 0 32,921Funding...................................................
G a ry ........................................................

147,996 * 
121,648

***92,463
0

0
0

0
0

0
3,156

90,867
0G etty ....................................................... 1,048,455 0 0 0 0 44,121G ian t....................................................... 37,560 0 0 0 0 6 388Glacier-Park........................................... 49,815 0 0 0 26,130 0Gladieux................................................ 130,898 0 0 0 0 63,257Glenrock................................................. 1,498 0 0 0 0 1 352Golden-Eagle....................................... 183,922 34,569 0 . 0 0 183 922Golden-Eagle-NY.................................. ........................  0 41,340 0 41,340 0 0 41,340Goldking............................................. 126,770 0 0 0 0 42,750Good-Hope............................................. 259,468 0 0 0 0 235,855Guam....................................................... 216,681 0 0 0 0 216,681G u lf......................................................... 5,169,443 0 11,799 60,902 2,534,697 0G ulf-S ts.................................................. 143,363 0 0 0 0 118,579Hiri.................................. ...,.............. 411,774 0 0 0 0 411,774Howell..................................................... 267,822 0 0 0 0 88,023Hudson-Oil.............................................. 177,240 0 0 0 0 167^399H u n t........................................................ . 278,038 0 0 0 0 91,316H usky....................................................... 524,843 196,775 . 0 9,633 0 oIndependent-Ref.................................... 111,826 0 0 0 o 66 900Indiana-Farm.......................................... 198,303 0 0 o' 0 168,616Indust-Fuel.............................................. 74,716 0 0 0 0 74Ì716Irving........................................................ 33,732 0 33,732 0 0 33,732J& W ......................................................... 43,870 0 0 0 12,481 0Kenco....................................................... 28,289 0 0 0 0 14,658K entucky................................................. 14,200 0 0 0 1,597 0K e rn ......................................................... 337,973 112,647 0 51,016 0 181,315Kerr-M cGee............................................ 732,214 0 0 0 0 11,225K och.........................................................

Lagloria....................................................
766,274
249.314

0
0

17,789
0

0
0

0
208.027

565,653
0
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E n titlem en ts  for  D om estic  Crude O il —Continued 
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Entitlem ent position

Reporting firm short name
Deemed old
oil adjusted Total issued 

receipts
Exceptions and 

appeals

Entitlem ents 

Product California

Required to 
buy

Required to 
sell

Lakeside........................ .................  9,717 36,262 0 0 0 0 26,545
Laketon......................... .................  139,797 147,495 37,626 0 0 0 7,698
Little-Amer................... .................  1,162,905 960,054 520,278 0 0 202,851 0
Louisiana-Land............ .................  171,160 281,838 0 0 0 0 110,678
MacMillan.................... .................  35,535 135,573 0 0 4,589 0 100,038
M arathon...................... .................  3,809,237 2^924,859 -  0 0 0 884,378 0
Marion........................... .................  61,574 204,617 0 0 0 0 143,043
M etropolitan................ .................  0 226,027 0 226,027 0 0 226,027
Mid-Amer............... ...... .................  42,855 42,855 5,544 0 0 0 0
Mid-Tex........................ .................  0 29,845 0 0 0 0 29,845
Mobil............................. .................  5,370,128 4,361,310 0 15,012 363,805 1,008,818 0
Mobile-Bay................... .................  0 127,382 0 0 0 0 127,382
Mohawk........................ .................  440,242 391,355 104,075 0 63,868 48,887 0
Monoco.......................... .................  0 7,603 -3,778 11,381 0 0 7,603
Monsanto...................... .................  267,411 283,811 0 0 0 0 16,400
M orrison....................... .................  16,894 12,695 0 0 0 4,199 0
M ountaineer................ .................  6,694 6,284 0 0 0 410 0
Mt-Airy......................... .................  13,575 126,216 0 0 0 0 112,641
M urphy......................... .................  730,816 493,079 0 0 0 237,737 0
N-Amer-Petro.... „......... ......... .......  47,103 144,266 0 0 10,844 0 97,163
Natl-Coop..................... .................  242,758 369,188 0 0 0 0 126,430
Navajo........................... .................  384,758 381,786 122,711 0 0 2,972 0
N evada......................... . .................  15,566 38,588 0 0 0 0 23,022
New-Edgington............ .................  771,611 531,563 39,644 0 259,323 240,048 0
New-Engl-Petro........... .................  0 378,008 0 378.008 0 0 378,008
Newhall......................... ................  194,937 239,081 0 0 68,279 0 44,144
Northeast-Petro........... .................  0 15,529 0 15,529 0 0 15,529
N orthland..................... .................  38,720 38,720 16,102 0 0 0 0
Okc................................. .................  144,606 199,883 0 0 0 0 55,277
Okla-Ref....................... ................. 59,288 138,920 0 0 0 0 79,632
O xnard.......................... ................. 13,992 28,814 0 0 6,971 0 14,822
Pemex............................ ................. 0 **190,638 0 0 0 0 190,638
Pennzoil........................ ................. 430,088 268,815 0 0 0 161,273 0
P este r............................ ................. 134,984 205,323 0 0 0 0 70,339
Petro-Heat-Pa.............. ................. 0 10,936 0 10,936 0 0 10,936
Phillips.......................... ................. 2,427,307 1,726,693 0 0 -135 700,614 0
Phillips-Pr.................... ................. 0 182,102 0 182,102 0 0 182,102
Pioneer.......................... ................. 37,087 55,541 0 0 0 0 18,454
Placid............................. ................. 218,824 272,025 0 0 0 0 53,201
Plateau.......................... ................. 109,331 148,660 0 0 0 0 39,329
Powerine....................... .................  334,078 398,661 0 0 104,308 0 64,583
Pr-Olefins..................... ................. 0 49,566 0 49,566 0 0 49,566
Pride.............................. ................. 111,861 129,941 0 0 0 0 18,080
Princeton...................... .... ...........  11,664 82,618 0 0 0 0 78,954
Quaker-St..................... ................. 30,078 215,113 0 0 0 0 185,035
Rancho-Ref.................. ................. 3,202 13,823 0 0 0 0 10,621
Ray mal.......................... ................  847 23,775 0 0 0 0 24,622
Richards........................ ................  319 68,966 0 0 0 0 68,647
Rico................................ ................  0 23,998 0 23,998 0 0 23,998
Road-Oil........................ ................  0 1,437 0 0 0 0 1,437
Rock-Island.................. ................  213,612 321,115 0 0 0 0 107,503
Saber-Tex..................... ................  17,137 167,403 0 0 0 0 150.266
Sabre-Cal...................... ................  49,614 125,332 0 0 20,222 0 75,718
Sage-Creek................... ................  1,944 3,799 0 0 0 0 1,855
San-Joaquin................. ................  331,517 750,405 426,251 0 127,514 0 418,888
Schulze.......................... ................  94,136 44,115 0 0 0 50,021 0
Seminole....................... . ................  11,043 96,738 0 0 0 0 85,695
Sentry............................ . ................  0 97,840 0 0 0 0 97,840
S h ell............................... ................  8,605,008 6,298,388 0 0 604,570 2,306,620 0
Shepherd ...................... . ................  1,197 106,975 0 0 0 0 105,778
Sigmor............................ ................  34,837 153,510 0 0 0 0 118,673
Slapco............................. ................  69,362 39,247 0 0 0 30,115 0
So-Hampton................. . ................  41,584 138,448 0 0 0 0 96,864
Sohio ............................. . ................  1,380,977 2,239,072 0 0 0 0 858,095
Som erset....................... . ................  17,392 48,141 0 0 0 0 30,749
Sound............................. ................  13,950 100,433 0 0 8,906 0 86,483
Southern-Union............ ................  218,434 259,340 0 0 0 0 40,906
Southland...................... ........ .......  446,195 428,740 223,348 0 0 17,455 0
Southwestern................ ................  7,084 7,084 3,550 0 0 0 0
Sprague.......................... ................  0 83,778 0 83,778 0 0 83,778
S teu art........................... ................  0 55,482 0 55,482 0 0 55,482
Sunland.......................... ................  50,878 147,851 0 0 16,936 0 96,973
Sunoco............................ ................  4,003,756 2,864,457 11,435 0 0 1,139,299 0
Swann..-........................... 26,666 0 26,666 0 0 26,666
T & S................................ ................  9,515 43,152 0 0 0 0 33,637
Tenneco......................... ................  841,283 534,226 0 0 2,254 307,057 0
Tesoro............................ 434,214 0 0 0 0 282,152
Texaco............................ ................  8,793,081 6,360,179 0 322,716 317,684 2,432,902 0
Texas-American............ ................  30,802 104,348 0 0 0 0 73,546
Texas- Asph.................... ................  9,184 22,858 0 0 0 0 13,674
Texas-City..................... ................  651,416 745.697 0 0 0 0 94,281
T hagard.... ... ............ ... ................  190,691 212,778 32,086 0 59,837 0 22,087
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Entitlem ent position

Reporting firm short name
Deemed old 
oil adjusted Total issued Exceptions and

Entitlem ents
Required to Required toreceipts appeals

Product California
buy sell

Thriftw ay....... .................. ...................................
Thunderbird............................................................

40,192
125,255
76,376
64,931

1,169,600
448,565

95,486

0
0
0
0
0

0 0 0
0

33,602
0

536,653

4,200
60,802

0
26,951

0

Tipperary........ :...................................... ................
Tonkawa.........................................................
Tosco.......................................................................

0
0

0
0

Total-Petroleum ........................................ 0
95,486

0

o-
0
0

243,094
0
0

12,834
18,451

0
0
0

59,438
0
0
0

17,007
0
0

-  0 
0

UCC-Caribe...................................
Uni-Ref........ ......... .................. 0

0
Ó
0

1,377,828
0
0

261,258
95,486

Union-Oil................................. 127,100
Union-Petro........................... 63,925

0
Untd-Ref..................................... 324^644 63,925
US-Oil.............................................. 0

0

235,595
USA-Petrochem...................................
Val-Verde.......... ,..........................

184,340 0
0
,0
0
0
0

168,280
126,922

Vickers............ ................... ............. 0
1,369

W arrior............................................ 172,617
W est-Coast....... ......................................... 25,977
W estern............................................... - 0

0
0

33,255
W inston....................... .................... 16T207

744
19,817

Wireback.......................................... 0
61,066

W itco......................................... 0 744
W y att.............................................
Wyoming..............................................
Y etter........................................

2Ì635
168,641

0
0

2,635
0

0
0
0
0.

7,204

128,844
2,635

138,303
Young......................................................... 54,118 21,621 0

529
0

T ota l........................................................ 105,167,405 2,996,604 3,711,657 20,557,604 20^)57,604

•See discussion in Notice.
••Includes entitlements issued for sales of imported crude oil to the United States Government for storage in the Strategic Petroleum Reserve

« A^Sn0rw n t0 8611 thCSe entilements «  subject to conditions set forth in a DOE Decision and order issued to Commonwealth Oil and Refining Company on Marcn ¿0 , 1978.
•This adjustm ent reflects a settlem ent reached between the  Department of Energy and Funding Systems Refining Corporation and Crystal Oil Company in 
l O il Co. V; D ep a rtm en t a«*,*«« xt« t> no to o  /** r» m— v — j  1-  »-»— »• « * ~ • —• -

Action No. B-78-149 (S.D. Tex).
C rysta l O il Co. v. D e p a rtm en t o f  Energy, e t al. Civ. Action No. B -7 8 -1 6 8  (S.D. Tex.) and in F u n d in g  S ystem s R e fin in g  Corp., e t al. v. D ep a rtm en t o f  Energy, Civ.

. . .» T h is  is consistent with the court’s order prohibiting any further entitlem ent purchase requirements by this firm pursuant to the terms of the court’s 
J uagrnent m H u sky O il Co. v. DOE, e t al., Civ. Action No. C77-190-B (D. Wyo., filed March 14, 1978), rem an ded  F.2d (No. 10-18 TECA, August 10, 1978). 
Octob sT^lf)1̂ ) 68 n°^ *nc*uc*e P111"0*18®6 obligation stayed by court order in Texas A sp h a lt & R efin ery  Co. v. FEA Civ. Action No. 4-75-268 (N.D. Tex., filed

[FR Doc. 78-35711 Piled 12-20-78; 10:26 am]
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[6450-01-M ]
Economic Regulatory Administration 

[ERA Docket No. 78-011-NG]

GREAT LAKES GAS TRANSMISSION CO.

Application for Amendment to Import 
Authorizations: Short Term Imports

AGENCY: Department of Energy, 
Economic Regulatory Administration.
ACTION: Notice of receipt of applica
tion and invitation to submit com
ments and petitions to intervene in 
the proceeding.
SUMMARY: The Economic Regula
tory Administration (ERA) of the De
partment of Energy (DOE) gives 
notice of receipt of an application 
from Great Lakes Gas Transmission 
Company (Great Lakes), filed pursu
ant to Section 3 of the Natural Gas 
Act to amend authorizations under 
Federal Power Commission (FPC) 
Docket Nos. CP66-112, CP70-20, and 
CP71-223, to the extent necessary to 
allow Great Lakes to import up to 
18,000 MMcf of natural gas from 
TransCanada PipeLines Limited 
(TransCanada) which has been previ
ously authorized for import but which 
cannot now be imported because of 
daily and annual restrictions in Trans- 
Canada’s export licenses and Great 
Lakes’ import licenses. In addition, 
Great Lakes requests sufficient vol
umes of gas for company use to effec
tuate the import, delivery and sale of 
the additional volumes to Midwestern 
Gas Transmission Company. The price 
of these additional volumes is stated 
to be established Canada border price 
of $2.16 per MMBtu.

Details of the proposal are more 
fully explained in the application.

DATE: Petitions to intervene, com
ments and requests for hearing: Janu
ary 29, 1979.
FOR FURTHER INFORMATION 
CONTACT:

Mr. Finn K. Neilsen, Director, 
Import/Export Division, 2000 M 
Street NW., Room 6318, Washing
ton, D.C. 20461, telephone 202-254- 
9730.
Mr. Martin S. Kaufman, Office of 
General Counsel, 12th and Pennsyl
vania Avenue NW., Room 5116, 
Washington, D.C. 20461, telephone 
202-683-9380.

SUPPLEMENTARY INFORMATION: 
The ERA hereby invites petitions for 
intervention, comments on the appli
cation in ERA Docket No. 78-011-NG, 
and requests for hearing to be filed 
with the Economic Regulatory Admin
istration, Room 6318, 2000 M Street, 
Washington, D.C. 20461, in accordance 
with the requirements of the rules of

practice and procedure (18 CFR 1.8) 
and the regulations under the Natural 
Gas Act 18 CFR 157.10). Such peti
tions for intervention, comments, or 
requests for hearing should be marked 
“ERA Docket Nô  78-011-NG” on the 
first page and the envelope, and will 
be accepted for consideration if filed 
no later than 4:30 p.m., January 29, 
1979.

Any person wishing to become a 
party to the proceeding or to partici
pate as a party in any hearing which 
may be convened therein must file a 
petition to intervene in accordance 
with the above-mentioned rules.

A formal hearing will not be held on 
this application if no petition to inter
vene is filed within the required time, 
or if the ERA pn its own review of the 
matter finds that a grant of the ap
proval is in the public interest. Howev
er, if during the appropriate comment 
period a request for such hearing is 
timely filed by an intervener and is 
granted by ERA, or if the ERA on its 
own motion believes that such a hear
ing is required, further notice of such 
hearing will be duly given. 

v The complete application as filed in 
ERA Docket No. 78-011-NG is availa
ble for public viewing and copying in 
Room B-110, 2000 M Street NW., 
Washington, D.C. 20461, between the 
hours of 8:00 a.m., and 4:30 p.m., 
Monday through Friday except Feder
al holidays.

Issued in Washington, D.C., on De
cember 18, 1978.

B a r t o n  R .  H o u s e , 
Assistant Administrator, Fuels 

Regulation, Economic Regula
tory Administration.

[FR Doc. 78-35866 Filed 12-22-78; 8:45 am]

[6450-01-M ]

[ERA Docket No. 78-009-NG]

MIDWESTERN GAS TRANSMISSION CO.

Application for Authorization to Import Natural 
Gas

AGENCY: Department of Energy, 
Economic Regulatory Administration.
ACTION: Notice of receipt of applica
tion and invitation to submit com
ments and petitions to intervene in 
the proceeding.
SUMMARY: The Economic Regula
tory Administration (ERA) of the De
partment of Energy (DOE) gives 
notice of receipt of an application filed 
by Midwestern Gas Transmission 
Company (Midwestern), pursuant to 
Section 3 of the Natural Gas Act, to 
import an additional daily quantity of 
up to 8,000 Mcf of natural gas at a 
point on the United States-Canadian 
boundary near Emerson, Manitoba. 
The additional daily volumes would be

purchased from TransCanada Pipe- 
Lines Limited and are intended to 
offset an expected drop in British 
thermal unit (Btu) levels of gas pres
ently being imported due to changes 
in the processing of the gas in Canada 
prior to export. Details are fully de-. 
scribed in the proposal.
DATE: Petitions to intervene, com
ments and requests for hearing: Janu
ary 29, 1979.
FOR FURTHER INFORMATION 
CONTACT:

Mr. Finn K. Neilsen, Director, 
Import/Export Division, 2000 M 
Street NW., Room 6318, Washing
ton, D.C. 20461, telephone 202-254- 
9730.
Mr. Martin S. Kaufman, Office of 
General Counsel, 12th and Pennsyl
vania Avenue NW., Room 5116, 
Washington, D.C. 20461, telephone 
202-683-9380.

SUPPLEMENTARY INFORMATION: 
The ERA hereby invites petitions for 
intervention, comments on the appli
cation in ERA Docket No. 78-009-NG, 
and requests for hearing to be filed 
with the Economic Regulatory Admin
istration, Room 6318, 2000 M Street, 
Washington, D.C. 20461, in accordance 
with the requirements of the rules of 
practice and procedure (18 CFR 1.8) 
and the regulations under the Natural 
Gas Act (18 CFR 157.10). Such peti
tions for intervention, comments, or 
requests for hearing should be marked 
“ERA Docket No. 78-009-NG” on the 
first page and the envelope, and will 
be accepted for consideration if filed 
no later than 4:30 p.m., January 29, 
1979.

Any person wishing to become a 
party to the proceeding or to partici
pate as a party in any hearing which 
may be convened therein must file a 
petition to intervene in accordance 
with the above-mentioned rules.

A formal hearing will not be held on 
this application if no petition to inter
vene is filed within the required time, 
or if the ERA on its own review of the 
matter finds that a grant of the ap
proval is in the public interest. Howev
er, if during the appropriate comment 
period a request for such hearing is 
timely filed by an intervener and is 
granted by ERA, or if the ERA on its 
own motion believes that such a hear
ing is required, further notice of such 
hearing will be duly given.

The complete application as filed in 
ERA Docket No. 78-009-NG is availa
ble for public viewing and copying in 
Room B-110, 2000 M Street NW., 
Washington, D.C. 20461, between the 
hours of 8:00 a.m., and 4:30 p.m., 
Monday through Friday except Feder
al holidays.
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Issued in Washington, D.C., on De
cember, 18,1978.

B a r t o n  R .  H o u s e , 
Assistant Administrator, Fuels 

Regulation, Economic Regula
tory Administration.

[PR Doc. 78-35865 Piled 12-22-78; 8:45 am]

[6740-02-M]

Federal Energy Regulatory Commission 

' [Docket No. RP-73-77] 

ALABAMA-TENNESSEE NATURAL GAS CO. 

Proposed PGA Adjustment

D e c e m b e r  18, 1978.
Take notice that on November 30,

1978, Alabama-Tennessee Natural Gas 
Company (Alabama-Tennessee), P.O. 
Box 918, Florence, Alabama 35630, 
tendered for filing as part of its FPC 
Gas Tariff, Third Revised Volume No. 
1, the following tariff sheet:
Substitute Twenty-Ninth Revised Sheet No. 

3-A
Superseding Twenty-Eighth Revised Sheet 

No. 3-A
This revised tariff sheet is proposed 

to become effective as of January 1,
1979.

Alabama-Tennessee states that the 
purpose of such substitute revised 
tariff sheet is to reflect the filing by 
its sole supplier, Tennessee Gas Pipe
line Company, on November 30, 1978, 
of tariff (changes to become effective 
January 1, 1979. These filings super
sede the filing made by Alabama-Ten- 
nessee on November 21, 1978 and by 
Tennessee Gas Pipeline Company on 
November 16, 1978. x

The revised sheet to Alabama-Ten- 
nessee’s tariff provides for the follow
ing rates:

Rate Schedule

Substitute 
Twenty- 

Ninth 
Revised 

Sheet No. 3- 
A

G -l
Dem and............................ ...................... $2.69
Commodity............................................ 142.98*

SG-1
..................... 162.63«

1-1
Commodity............................................ 151.82«

Alabama-Tennessee states that the 
purpose of such revised tariff sheet is 
to reflect the rate increase of Tennes
see Gas Pipeline Company issued No
vember 30, 1978, to be effective Janu
ary 1, 1979, and the amortization of 
Alabama-Tennessee’s unrecovered pur
chased gas account. It also brings up 
to date the adjustment under Section

22 of the General Terms and Condi
tions of its FPC Gas Tariff.

Alabama-Tennessee states that 
copies of the filing have been mailed 
to all of its jurisdictional customers 
and affected State regulatory Commis
sions.

Any person desiring to be heard or 
to protest said filing should file a peti
tion to intervene or protest with the 
Federal Energy Regulatory Commis
sion, 825 North Capitol Street, N.E., 
Washington, D.C. 20426, in accordance 
With Sections 1.8 and 1.10 of the Com
mission’s Rules of Practice and proce
dure (18 CFR 1.8, Dec. ,26, 1978. Pro
tests will be considered by the Com
mission in determining the appropri
ate action to be taken, but will not 
serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on 
file with the Commission and are 

available for public inspection.
K e n n e t h  F .  P l u m b , 

Secretary.
[FR Doc. 78-35800 Filed 12-22-78; 8:45 am]

[6740-02-M]

[Docket No. RI79-15] 

ANADARKO PRODUCTION CO.

Notice of Petition for Special Relief

D e c e m b e r  18, 1978.
Take notice that on November 8, 

1978, Anadarko Production Company 
(Petitioner), P.O. Box 1330, Houston, 
Texas 77001, filed a petition for spe
cial relief pursuant to Section 
2.56a(g)(l) of the Commission’s Gener
al Policy and Interpretations. Petition
er seeks to increase its rate from the 
applicable national ceiling rate to 
$3.213 per Mcf at 14.73 psia escalated 
four percent (4%) per year for the sale 
of gas produced from a platform in 
Blocks A-327 and A-332 in the High 
Island Area, Offshore Texas to Trunk
line Gas Company. Petitioner states 
that although the platform in High 
Island Blocks A-327 and A-332 is locat
ed at a water depth of slightly less 
than 250 feet, the cost of funding, de
veloping, and producing gas at that 
producing platform is compatible, if 
not substantially identical, to the cost 
of producing gas at 250 feet of water.

Any person desiring to be heard or 
to make any protest with reference to 
said petition should on or before Janu
ary 8, 1979, file with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washing
ton, D.C. 20426, a petition to intervene 
or a protest in accordance with the re
quirements of the Commission’s Rules 
of Practice and Procedure applicable 
in this proceeding (49 CFR Pt. 1000). 
All protests filed with the Commission

will be considered by it in determining 
the appropriate action to be taken but 
will not serve to make the protestants 
parties to the proceeding.

K e n n e t h -F .  P l u m b , 
Secretary.

[FR Doc. 78-35762 Filed 12-22-78; 8:45 am]

[6740-02-M]

[Docket No. RI79-14]

BRANCH INVESTMENT CORF.

Notice of Petition for Special Relief

D e c e m b e r  18, 1978.
Take notice that on November 13, 

1978, Branch Investment Corporation, 
South Main Street, Springhill, Louisi
ana 71075, (Petitioner) filed a petition 
for special relief in Docket No. RI79- 
14, pursuant to Section 2.76 of the 
Commission’s General Policy and In
terpretations (18 CFR 2.76).

Petitioner requests authorization to 
charge $1.40 per Mcf at 14.73 psia for 
the sale of gas from its Bradley West 
Unit #6 (formerly Caldwell—Lowe #3) 
located in the center of the NE1/» of 
NWy» of SEV4, Sec. 3, TWP. 20 S, 
RGE. 26 W, to Arkansas Louisiana 
Gas Company. Petitioner states that 
the rework of the well did not yield 
sufficient gas flow and that additional 
work will be required which, at the 
current price for sale of the gas, is un
economical. Petitioner also states its 
hope that the reserve life will be five 
years.

Any person desiring to be heard or 
to protest said filing should file a peti
tion to intervene or protest with the 
Federal Energy Regulatory Commis
sion, 825 North Capitol Street NE., 
Washington, D.C. 20426 in accordance 
with Sections 1.8 and 1.10 of the Com
mission’s Rules of Practice and Proce
dure (18 CFR 1.8, 1.10). All such peti
tions or protests should be filed on or 
before January 8, 1979. Protests will 
be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection.

K e n n e t h  F .  P l u m b , 
Secretary.

[FR Doc. 78-35763 Filed 12-22-78; 8:45 am]
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[6740-02-M]
[Docket No. RI78-87]

CHARLES B. WILSON, JR., LTD.

Notice of Amended Petition for Special Relief

D e c e m b e r  14, 1978.
Take notice that on November 13, 

1978, Charles B. Wilson, Jr., Ltd. 
(Wilson), 1616 West Loop South, Suite 
310, Houston, Texas 77027, filed an 
amended petition for special relief in 
Docket No. RI78-87. On August 17, 
1978, Wilson filed its original petition 
for special relief pursuant to Section 
2.76 of the Commission’s General 
Policy and Interpretations (18 CFR 
2.76).

In its original petition, which was 
noticed September 15, 1978 (43 FR 
43541), Wilson sought an increase in 
rate from 650 to $1.35 per Mcf at 14.73 
psia for the sale of natural gas from 
its Rosa B. Neff Gas Unit No. 1 Well, 
Keyes Field, Cimarron County, Okla
homa to Colorado Interstate Gas Com
pany. The amended petition requests 
authorization to charge a reduced rate 
of $1.09 per Mcf at 14.65 psia.

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 10 
days for the filing of protests and peti
tions to intervene. Therefore, any 
person desiring to be heard or to make 
any protest with reference to said ap
plication should on or before Decem
ber 22, 1978, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be consid
ered by it in determining the appropri
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding or 
to participate as a party in any hear
ing therein must file a petition to in
tervene in accordance with the Com
mission’s Rules.

K e n n e t h  F .  P l u m b , 
Secretary.

[FR Doc. 78-35801 Filed 12-22-78; 8:45 am]

[6740-02-M]
[Docket No. RI78-87] .

CHARLES B. WILSON, JR., LTD.

Notice of Amended Petition for Special Relief

D e c e m b e r  14, 1978. 
Take notice that on November 13, 

1978, Charles B. Wilson, Jr., Ltd. 
(Wilson), 1616 West Loop South, Suite 
310, Houston, Texas 77027, filed an 
amended petition for special relief in 
Docket No. RI78-87. On August 17,

NOTICES

1978, Wilson filed its original petition 
for special relief pursuant to Section 
2.76 of the Commission’s General 
Policy and Interpretations (18 CFR 
2.76).

In its original petition, which was 
noticed September 15, 1978 (43 Fed. 
Reg. 43541), Wilson sought an increase 
in rate from 650 to $1.35 per Mcf at 
14.73 psia for the sale of natural gas 
from its Rosa B. Neff Gas Unit No. 1 
Well, Keyes Field, Cimarron County, 
Oklahoma to Colorado Interstate Gas 
Company. The amended petition re
quests authorization to charge a re
duced rate of $1.09 per Mcf at 14.65 
psia.

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 10 
days for the filing of protests and peti
tions to intervene. Therefore, any 
person desiring to be heard or to make 
any protest with reference to said ap
plication should on or before Decem
ber 22, 1978 file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis
sion's Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be consid
ered by it in determining the appropri
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding or 
to participate as a party in any hear
ing therein must file a petition to in
tervene in accordance with the Com
mission’s Rules.

K e n n e t h  F .  P l u m b , 
Secretary.

[FR Doc. 78-35764 Filed 12-22-78; 8:45 am]

[6740-02-M]

[Docket No. R-406]

CHATTANOOGA GAS CO. A  DIVISION OF 
JUPITER INDUSTRIES, INC.

Proposed Amendments to Purchased Gas Cost 
Adjustment Provisions

D e c e m b e r  18, 1978
Take notice that on November 28, 

1978, Chattanooga Gas Company A 
Division of Jupiter Industries, Inc. 
(Chattanooga) tendered for filing pro
posed changes to Original Volume No. 
1 of its FERC Gas Tariff to be effec
tive on January 1, 1979 consisting of 
the following revised tariff sheet:
Second Revised Tariff Sheet No. 15.

Chattanooga states that the sole 
purpose of this Second Revised Tariff 
Sheet No. 15 is to conform Chattanoo
ga’s existing PGA Clause to the semi
annual PGA filing limitation as con
tained in the Commission’s Order. The

semi-annual PGA filing dates specified 
for Chattanooga in the Commission’s 
Order are January 1 and July 1.

Chattanooga elects to reflect 
changes in its purchased gas costs 
through the PGA Clause contained in 
Section 5 of its Gas Tariff.

Chattanooga requests that the 
Second Revised Tariff Sheet No. 15 
become effective on January 1, 1979.

Chattanooga states that copies of 
the filing have been mailed to all of its 
jurisdictional customers.

Any person desiring to be heard or 
to protest said filing should file a peti
tion to intervene or protest with the 
Federal Energy Regulatory Commis
sion, 825 North Capitol Street, N.E., 
Washington, D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the Com
mission’s Rules of Practice and Proce
dure (18 CFR 1.8, 1.10). All such peti
tions or protests should be filed on or 
before December 26, 1978. Protests will 
be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection.

K e n n e t h  F .  P l u m b , 
Secretary.

[FR Doc. 78-35777 Filed 12-22-78; 8:45 am]

[6740-02-M]

[Docket No. R-406]

CITIES SERVICE GAS CO.

Proposed Amendments to Purchased Gas Cost 
Adjustment Provisions

December 18,1978.
Take notice that Cities Service Gas 

Company (Cities Service) on Decem
ber 1, 1978, tendered for filing pro
posed changes in its FERC Gas Tariff, 
Original Volume No. 1. Cities Service 
states that such filing is in compliance 
with Order No./13 in Docket No. R-406 
issued on October 18, 1978.

The instant filing consists of First 
Revised Sheet Nos. 59, 60 and 62 to 
Cities Service’s FERC Gas Tariff, 
Original Volume No. 1. Such sheets 
conform the Purchased Gas Cost Ad
justment of Cities Service’s tariff to 
include the effective date of January 
23, 1979, and thereafter the semi
annual effective dates of April 23 and 
October 23 and amend the provision 
on carrying charges to include the 
adoption of the principles of interper
iod income tax allocation as specified 
in Order No. 13.

Cities Service states that copies of* 
its filing were served on all jurisdic
tional customers and affected State 
commissions.
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Any person desiring to be heard or 
to protest said filing should file a peti
tion to intervene or a protest with the 
Federal Energy Regulatory Commis
sion, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the Com
mission’s Rules of Practice and Proce
dure (18 CFR 1.8, 1.10). AH such peti
tions or protests should be filed on or 
before December 26, 1978. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
protestants parties to the proceedings. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection.

K e n n e t h  F .  P l u m b ,
Secretary.

[FR Doc. 78-35778 Filed 12-22-78; 8:45 am]

[6740-02-M]

[Docket No. CP79-99]

CITIES SERVICE GAS CO.

Notice of Application

D e c e m b e r  19, 1978.
Take notice that on December 4, 

1978, Cities Service Gas Company (Ap
plicant), P.O. Box 25128, Oklahoma 
City, Oklahoma 73125, filed in Docket 
No. CP79-99 an application pursuant 
to Section 7(c) of the Natural Gas Act 
for a certificate of public convenience 
and necessity authorizing the con
struction and operation of certain 
pipeline, taps, measuring, regulating 
and appurtenant facilities to enable 
Applicant to render natùral gas service 
to authorized local natural gas distri
bution companies for resale to fifteen 
rural domestic customers and one irri
gation customer pursuant to right-of- 
way easements and agreements here
tofore entered into between Applicant 
and said customers, or to serve same 
directly if no local authorized natural 
gas distribution company is willing or 
able to make such service, all as more 
fully set forth in the application on 
file with the Commission and open to 
public inspection.

Applicant states that these right-of- 
way grantors and leasors have request
ed service for which Applicant pro
poses to construct and operate the fol
lowing facilities:

Item 1: Tap on Applicant’s Welda-Ottawa 
20-inch loop transmission pipeline in Frank
lin County, Kansas, and construct measur
ing, regulating, and appurtenant facilities 
for delivery of natural gas to Ray Anderson.

Item 2: Tap on Applicant’s Southern 
Trunk 20-inch transmission pipeline in 
Jasper County, Missouri, and construct 
measuring, regulating, and appurtenant 
facilities for delivery of natural gas to Fred 
Cautrell.

NOTICES

Item 3: Tap on Applicant’s Ottawa-Sedalia 
20-inch loop transmission pipeline in Frank
lin County, Kansas, and construct measur
ing, regulating, and appurtenant facilities 
for delivery of natural gas to B. U. Daugh- 
arthy.

Item 4: Tap on Applicant’s Grabham- 
Welda 30-inch transmission pipeline in An
derson County, Kansas, and construct meas
uring, regulating, and appurtenant facilities 
for delivery of natural gas to Stephen A. 
Frank.

Item 5: Tap on Applicant’s Burr Oak 3- 
inch transmission pipeline in Jewell County, 
Kansas, and construct measuring, regulat
ing, and appurtenant facilities for delivery 
of natural gas to Harry Hanson.

Item 6: Tap on Applicant’s Reserve 2-inch 
transmission pipeline in Brown County, 
Kansas, and construct measuring, regulat
ing, and appurtenant facilities for delivery 
of natural gas to Eugene R. Hillyer.

Item 7: Tap on Applicant’s Canadian- 
Blackwell 26/inch transmission pipeline in 
Grant County, Oklahoma, and construct 
measuring, regulating, and appurtenant 
facilities for delivery of natural gas to John 
T. Krittenbrink.

Item 8: Tap on Applicant’s Gordon 8-inch 
transmission pipeline in Butler County, 
Kansas, and construct measuring, regulat
ing, and appurtenant facilities for delivery 
of natural gas to Thick Gon Mar.

Item 9: Tap on Applicant’s Maysville 20- 
inch transmission pipeline in McClain 
County, Oklahoma, and construct measur
ing, regulating, and appurtenant facilities 
for delivery of natural gas to Judy Martens.

Item 10: Tap on Applicant’s Blackwell- 
Grabham 26-inch transmission pipeline in 
Chautauqua County, Kansas, and construct 
measuring, regulating, and appurtenant 
facilities for delivery of natural gas to 
Henry H. Munger.

Item 11: Tap on Applicant’s Caney-Wich- 
ita 12-inch transmission pipeline in Chau
tauqua County, Kansas, and construct 
measuring, regulating, and appurtenant 
facilities for delivery of natural gas to 
Amols Nielson.

Item 12: Tap on Applicant’s North Sub
lette 20-inch gathering pipeline in Haskell 
County, Kansas, and construct measuring, 
regulating, and appurtenant facilities for 
delivery of natural gas to Eugene Ochs.

Item 14: Tap on Applicant’s Sterling 
Southeast 8-inch Lateral gathering pipeline 
in Comanche County, Oklahoma, and con
struct measuring, regulating, and appurte
nant facilities for delivery of natural gas to 
Hillra Thomas.

Item 15: Tap on Applicant’s McLouth 
Storage 20-inch pipeline in Leavenworth 
County, Kansas, and construct measuring, 
regulating, and appurtenant facilities for 
delivery of natural gas to B. F. Warren.

Item 16: Tap on Applicant’s Blackwell- 
Grabham 26-inch transmission pipeline in 
Kay County, Oklahoma, and construct 
measuring, regulating, and appurtenant 
facilities for delivery of natural gas to E. W. 
Williams.

At the present time, Applicant an
ticipates that the sale to the irrigation 
customer in Item 12 will be made by 
Applicant on a direct sale basis, the 
sale to the customers in Items 10, 11, 
and 13 will be made to Union Gas 
System, Inc., for resale, and the sale to 
the other 12 customers will be made to
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The Gas Service Company for resale 
to these customers.

Applicant estimates that the total 
cost of the facilities proposed to serve 
the right-of-way grantors and leasors 
would be approximately $11,006, 
which costs Applicant would finance 
from treasury funds on hand. Appli
cant estimates that the gas required 
annually by each domestic customer 
would be approximately 250 Mcf and 
by the irrigation customer would be 
approximately 3,000-5,000 Mcf.

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or_ before 
January 8, 1979, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter
vene in accordance with the Commis
sion’s Rules.

Take further notice that, pursuant 
to the authority contained in and sub
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com
mission by Sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission or its 
designee on this application if no peti
tion to intervene is filed within the 
time required herein, if the Commis
sion on its own review of the matter 
finds that a grant of the certificate is 
required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion be
lieves that a formal hearing is re
quired, further notice of such hearing 
will be duly given.

Under the procedure herein pro
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear
ing.

K e n n e t h  F .  P l u m b ,
Secretary. •

[FR Doc. 78-35802 Filed 12-22-78; 8:45 am]
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[6740-02-M]

[Docket No. R-406]

COLUMBIA GAS TRANSMISSION CORP.

Proposed Amendments to Purchased Gas Cost 
Adjustment Provisions

D e c e m b e r  18,1978.
Take notice that Columbia Gas 

Transmission Corporation (Columbia) 
on November 28, 1978, tendered for 
filing proposed changes in its FERC 
Gas Tariff, Original Volume No. 1, as 
follows:
Fourth Revised Sheet No. 64

These proposed changes, to be effec
tive January 1, 1979 are being filed 
pursuant to Order No. 13, issued by 
the Federal Energy Regulatory Com
mission on October 18, 1978. This re
vised tariff sheet limits Columbia to 
two PGA filings annually by eliminat
ing the pipeline tracking provision at 
periods of time other than the semian
nual dates (March 1 and September 1) 
and provides for interest calculated on 
the prior months ending balance of 
the Unrecovered Purchased Gas Cost 
Account, exclusive of accumulated in
terest, and after reflecting interperiod 
income tax allocations.

Copies of the filing were served upon 
the Company’s jurisdictional custom
ers and interested state commissions.

Any person desiring to be heard or 
to protest said filing should file a peti
tion to intervene or protest with the 
Federal Energy Regulatory Commis
sion, Union Center Plaza Building, 825 
North Capitol Street NE., Washing
ton, D.C. 20426, in accordance with 
Sections 1.8 and 1.10 of the Commis
sion’s Rules of Practice and Procedure 
(18 C.F.R., 1.8 and 1.10). All such peti
tions or protests should be filed on or 
before December 26, 1978. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection.

K e n n e t h  F .  P l u m b , 
Secretary.

[FR Doc. 78-35779 Filed 12-22-78; 8:45 am]

[6740-02-M]
" [Docket No. R-406]

COMMERCIAL PIPELINE CO., IN C

Proposed Amendments to Purchased Gas Cost 
Adjustment Provisions

D e c e m b e r  18, 1978. 
Take notice that on November 17, 

1978, Commercial Pipeline Company, 
Inc. (Commerical) filed revised tariff

NOTICES

sheets to its FERC Gas Tariff as fol
lows:
Third Revised Sheet No. 7A 
Original Sheet No. 7B

Commercial states that these tariff 
sheets were filed to reflect compliance 
with FERC Order No. 13 dated Octo
ber 18, 1978. The revised sheets, which 
Commercial proposes be made effec
tive on November 13, 1978, reflect the 
semi-annual filing dates of April 23 
and October 23, and the inclusion of 
carrying charges on the net balances 
of Accounts 190, 191 and 283.

Any person desiring to be heard or 
to protest said filing should file a peti
tion to intervene with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street,*N.W., Washing
ton, D.C. 20426, in accordance with 
Sections 1.8 and 1.10 of the Commis
sion’s Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
December 26, 1978. Protests will be 
considered by the Commission in de
termining the appropriate action to be 
taken, but will not serve to make prot
estants parties Jo the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection.

K e n n e t h  F .  P l u m b , 
Secretary.

[FR Doc. 78-35780 Filed 12-22-78; 8:45 am]

[6740-02-M]
[Docket No. RP72-157] 

CONSOLIDATED GAS SUPPLY CORP. . 

Proposed Changes in FERC Gas Tariff

D e c e m b e r  18, 1978.
Take notice that Consolidated Gas 

Supply Corporation (Consolidated) on 
December 1, 1978, tendered for filing, 
proposed changes in its FERC Gas 
Tariff, Third Revised Volume No. 1, 
pursuant to Section 4 of the Natural 
Gas Act, Sections 154.38 and 154.63 of 
the Commission’s Regulations, Opin
ion No. 30 in Docket No. RP78-76 and 
Order No. 13 in Docket No. R-406. The 
revised tariff sheets are proposed to be 
effective January 1, 1979.

The revised tariff sheets, First Re
vised Sheet Nos. 66, 67, 68, 71-A, 72, 
73, Second Revised Sheet Nos. 69, 70, 
71, and Ninth Revised Sheet No. 16, 
were filed to comply with the direc
tives of the Commission in: Opinion 
No. 30, relating to the collection of the 
1979 GRI funding unit including the 
elimination of the costs, from the Base 
Tariff Rates, of projects previously 
sponsored by AG A; and Order No. 13, 
requiring the implementation of semi
annual PGA filings together with a 
provision for carrying charges on bal

ances in the unrecovered purchased 
gas cost account. Consolidated has 
also included other changes to Section 
12, Purchased Gas Cost Adjustment, 
of the General Terms and Conditions 
of its tariff.

Additionally, Consolidated requested 
permission to transfer an amount of 
$371,183 to Account 191, Unrecovered 
Purchased Gas Costs, in order to 
permit it to recover certain costs in
curred for the AGA projects eliminat
ed but which have not been collected 
in its rates.

Consolidated requests a waiver of 
any of the Commission’s Rules and 
Regulations as may be deemed neces
sary in order to permit the revised 
tariff sheets to become effective as 
proposed.

Copies of this filing were served 
upon Consolidated’s jurisdictional cus
tomers as well as interested State 
Commissions.

Any persons desiring to be heard or 
to protest said filing should file a peti
tion to intervene or protest with the 
Federal Energy Regulatory Commis
sion, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the Com
mission’s Rules of Practice and Proce
dure (18 CFR 1.8, 1.10). All such peti
tions or protests should be filed on or 
before December 26, 1978. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
inspection.

K e n n e t h  F. P l u m b , 
Secretary.

[FR Doc. 78-35803 Filed 12-22-78; 8:45 am]

[6740-02-M]

[Docket No. R-406]

EL PASO NATURAL GAS CO.

Proposed Amendments to Purchased Gas Cost 
Adjustment Provisions

D e c e m b e r  18, 1978.
Take notice that on November 29, 

1978, El Paso Natural Gas Company 
(“El Paso”) filed, pursuant to Part 154 
of the Commission’s Regulations 
Under the Natural Gas Act; First Sub
stitute Third Revised Sheet No. 67-D 
and Fourth Revised Sheet No. 1-1 to 
its FERC Gas Tariff, Original Volume 
No. 1 and Original Volume No. 2A, re
spectively.

El Paso states that the tendered 
tariff sheets are designed to conform 
El Paso’s Purchased Gas Cost Adjust
ment (“PGAC”) and PGAC—Clean, 
High Pressure Gas (“PGAC-CHPG”)

FEDERAL REGISTER, V O L  43, NO. 248— TUESDAY, DECEMBER 26, 1978



NOTICES 60195

provisions contained in its FERC Gas 
Tariff Original Volume No. 1 and 
Original Volume No. 2A, respectively, 
in accordance with the directives and 
amended Regulations set forth in the 
Commission’s Order No. 13 issued Oc
tober 18, 1978, at Docket No. R-406. El 
Paso states that its operational proce
dures and currently effective PGAC 
and PGAC-CHPG provisions are con
sistent with the subject amended Reg
ulations with the exception of the re
quirement that in order for a pipeline 
to be eligible for carrying charges on 
deferred balances in Account 191, the 
pipeline is required to adopt the prin
ciples of interperiod income tax alloca
tion in connection with the balances 
recorded in the unrecovered pur
chased gas account. The Commission 
further required pipelines to file tariff 
sheets to conform their existing PGA 
clauses pursuant to Order No. 13 on or 
before December 1, 1978, to become ef
fective as of January 1, 1979.

El Paso states that in compliance 
with the amended Regulations, El 
Paso’s PGAC and PGAC-CHPG provi
sions are being modified to comply 
with the Commission’s directives in 
Order No. 13. El Paso states that to 
implement such modification, it ten
dered First Substitute Third Revised 
Sheet No. 67-D to its PGAC provision 
and Fourth Revised Sheet No. 1-1 to 
its PGAC-CHPG provision. El Paso 
states that it requested that the ten
dered sheets be made effective Janu
ary 1, 1979, the effective date set forth 
in the subject order.

El Paso states that copies of the in
stant tender have been served upon all 
parties of record in Docket No. RP72- 
155 and, otherwise, upon all affected 
customers and interested state regula
tory commissions.

Any person desiring to be heard or 
to make any protest with reference to 
said tariff filing should, on or before 
December 26, 1978, file with the Fed
eral Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula
tions Under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make any protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter
vene in accordance with the Commis
sion’s Rules. Copies of this filing are

on file with the Commission and are 
available for public inspection.

K e n n e t h  F .  P l u m b , 
Secretary.

[FR Doc. 78-35781 Filed 12-22^78; 8:45 am)

[6740-02-M]
[Docket Nos. CP75-209; CI75-594)

EL PASO NATURAL GAS COMPANY AND  
TEXACO INC.

Reversionary Interests; Order Requiring Filing

D e c e m b e r  13, 1978. - 
On July 11, 1975, the Federal Power 

Commission issued Opinion No. 737 in 
the above dockets.1 (54 FPC 145). In 
that Opinion the Commission found 
that expiration of a fixed-term lease 
and reversion of the mineral rights to 
the mineral owners did not serve to 
withdraw the gas produced from the 
leasehold from Commission jurisdic
tion. Subsequently, on September 3, 
1975, and December 18, 1975, Opinion 
Nos. 737-A, Opinion And Order Deny
ing Rehearing But Adopting Protec
tive Relief, and 737-B, Opinion And 
Order Granting Rehearing On Limited 
Issue Relating To Filing Require
ments, respectively were issued. (54 
FPC 917, 54 FPC 2821). Under the pro
tective relief provisions of Opinion No. 
737-A the deliveries of gas by the 
holders of the reversionary interests 
continued pending the outcome of ju
dicial review. The Commission’s posi
tion therein was affirmed by the 
United States Supreme Court in Cali
fornia, et al. v. Southland Royalty Co,, 
et al. (Slip Opinion No. 76-1114, decid
ed May 31, 1978. The mandate issued 
from the Fifth Circuit on August 17, 
1978, and rehearing was denied by the 
Supreme Court on October 2, 1978. 
Therefore since the Southland appel
late proceedings have been completed, 
we are herewith instructing all rever
sionary owners of the Waddell and 
Goldsmith Lease acreage directly af
fected by the Commission’s Southland 
decision to file appropriate documents 
with this Commission as follows:,2 

(1) Reversionary interest holders 
who are large producers will submit 
appropriate certificate and rate sched
ule filings to continue the sale of gas 
from their reversionary interests be
ginning July 15, 1975, for sales from 
the Waddell Lease acreage and begin
ning August 8, 1975, for sales from the 
Goldsmith Lease acreage.

'By joint regulation of October 1, 1977 (10 
C.F.R., 1000.1), this proceeding was trans
ferred to the FERC.

2 Where the reversionary interest has ex
tended the expired lease or entered into a 
new lease agreement with a lessee, and the 
lessee has previously obtained whatever cer
tificate authorization, if any, is necessary, 
then it will not be necessary for such lessee 
to make any filings under this order.

(2) Reversionary interest holders 
who are presently holders of small 
producer certificates issued pursuant 
to Section 157.40 of the Commission’s 
Regulations may file a statement to 
the effect that their reversionary in
terests in the Waddell or Goldsmith 
Lease acreage are to be included under 
their small producer certificate. Alter
natively, these reversionary interest 
owners are required to make the fil
ings specified in (1) above.

(3) Owners of reversionary interests 
who have not filed for small producer 
certificates will file either (a) an appli
cation for a small producer certificate 
pursuant to Section 157.40 of the 
Commission’s Regulations, or (b) large 
producer filings as set forth in (1) 
above.

The Natural Gas Policy Act of 1978, 
signed into law on November 9, 1978 
(P.L. 95-621) limits the further exten
sion of Southland, supra, but does not 
reverse it on the facts. Application of 
the definition of gas committed or 
dedicated to interstate commerce (Sec
tion 2(18)(A)) is correct in these facts. 
These holders of reversionary inter
ests do not qualify for an exclusion 
from Commission jurisdiction under 
the Natural Gas Act by use of Section 
2(18)(B) since the gas was still being 
sold in interstate commerce on May 
31, 1978.

The Commission finds:
1. It is required by the Natural Gas 

Act that the holders of reversionary 
interests in the Waddell and Gold
smith Lease acreage file for authoriza
tion to continue sales therefrom in in
terstate commerce in the manner de
scribed in this order.

2. The holders of the reversionary 
interests addressed herein do not qual
ify for an exclusion from making the 
described filings under the Natural 
Gas Act by reason of Section 2(18)(B) 
of the Natural Gas Policy Act of 1978.

The Commission orders:
Within 30 days of the date of this 

order all holders of the reversionary 
interests in the Waddell and Gold
smith Lease acreage addressed herein 
shall file the appropriate documents 
as discussed in the body of this order.

By the Commission.
K e n n e t h  F .  P l u m b , 

Secretary.
[FR Doc. 78-35804 Filed 12-22-78: 8:45 am]

[6740-02-M]

[Docket No. CP78-537)

FLORIDA GAS TRANSMISSION CO. AND  
UNITED GAS PIPE LINE CO.

Amendment to Application

D e c e m b e r  18, 1978. 
Take notice that on November 30, 

1978, Florida Gas Transmission Com-
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pany (PGT), P.O. Box 44, Winter 
Park, Florida 32790, and United Gas 
JMpe Line Company (United), P.O. Box 
1478, Houston, Texas 77001, (Appli
cants) filed in Docket No. CP78-537 an 
amendment to the application filed by 
FGT on September 25, 1978, pursuant 
to Section 7(c) of the Natural Gas Act 
in the instant docket to (1) reflect Un
ited’s intent to acquire an undivided 5 
percent ownership interest in the 
facilities proposed in the instant 
docket, and (2) authorize the transpor
tation of the natural gas attributable 
to Southern Natural Gas Company’s 
(SNG’s) interest in Blocks 149 and 150, 
South Marsh Island Area, offshore 
Louisiana (Block 149 field), through 
the facilities proposed herein, and 
thence from St. Helena Parish to 
Washington Parish, Louisiana, 
through FGT’s existing facilities.

It is stated that FGT and United ex
ecuted a letter of intent oh October 
18, 1978, which evidences United’s 
desire to own an undivided 5 percent 
interest in the facilities propsed in the 
instant docket, in lieu of entering into 
a transportation agreement with FGT.

It is stated that FGT and SNG have 
entered into two transportation agree
ments both dated September 12, 1978, 
to provide for the transmission of 
SNG’s gas through FGT’s proposed 
facilities to FGT’s offshore intercon
nection with the system of Transconti
nental Gas Pipe Line Corporation 
(Transco), and thence from Transco’s 
onshore point of interconnection with 
FGT in St. Helena Parish, Louisiana, 
to the interconnection of FGT and 
SNG in Washington Parish, Louisiana.

The first transportation contract, it 
is stated, provides for FGT to trans
port, through the facilities proposed 
in the instant docket, that amount of 
natural gas which SNG would pro
chase from the supplies of gas to be 
produced from the Block 149 Field. 
The rates charged under this first con
tract would be (1) a monthly charge of 
$13,300 for up to 80,000 Mcf per 
month of natural gas; (2) 16.6 cents 
per Mcf of gas in excess of 80,000 Mcf 
per month; and (3) a pro rata share of 
the operating and maintenance costs 
of the proposed facilities.

Pursuant to the second transporta
tion contract, it is stated, FGT would 
transmit SNG’s aforementioned gas 
from the existing interconnection be
tween FGT’s and Transco’s systems in 
St. Helena Parish to an existing point 
of interconnection between FGT’s and 
SNG’s systems in Washington Parish, 
Louisiana. The charges under the 
second contract would be 9.22 cents 
per million Btu of natural gas deliv
ered.

Any person desiring to be heard or 
to make any protest with reference to 
said amendment should on or before 
January 8, 1979, file with the Federal

Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter
vene in accordance with the Commis
sion’s Rules. Persons who have hereto
fore filed in this docket need not file 
again.

K e n n e t h  F. P l u m b , 
Secretary.

[PR Doc. 78-35765 Filed 12-22-78; 8:45 am]

[6740-02-M]

[Docket No. RI79-12]

FRED W. SHIELD

Notice of Petition for Special Relief

December 18, 1978.
Take notice that on November 6, 

1978, Fred W. Shield, 1442 Milam 
Bldg., San Antonio, Texas 78205, (Peti
tioner) filed a petition for special 
relief in Docket No. RI79-12 pursuant 
to Section 2.76 of the Commission’s 
General Policy and Interpretations (18 
CFR § 2.76).

Petitioner requests authorization to 
charge 49.31360 per Mcf at 14.65 psia 
for the sale of gas to Trunkline Gas 
Company from Wells No. 3, 5 and 10 in 
the Heard Ranch Field, Bee County,

El Paso states that on June 30, 1978, 
the Gas Research Institute (“GRI”) 1 
filed, at Docket No. RP78-76, its

•GRI is a non-profit corporation incorpo
rated July 8, 1976, under the laws of the 
State of Illinois, organized for scientific and 
educational purposes of research, develop
ment and demonstration programs to assist 
all segments of the gas industry in meeting 
critical demands for energy and raw materi
als.

Texas. Petitioner states the present 
need for major compressor repair, 
future expectations of repairs on old 
equipment, increase in payments for 
access to the field, an increasing infla
tion rate, and decreasing production as 
the basis for special relief. .

Any person desiring to be heard or 
to make any protest with reference to 
said petition should on or before Janu
ary 8, 1979, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1,10). All protests filed 
with the Commission will be consid
ered by it in determining the appropri
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Any party wishing 
to become a party to a proceeding, or 
to participate as a party in any hear
ing therein, must file a petition tb in
tervene in accordance with the Com
mission’s Rules.

K e n n e t h  F. P l u m b , 
Secretary.

[FR Doc. 78-35766 Filed 12-22-78; 8:45 am]

[6740-02-M]
[Docket No. RP78-76]

GAS RESEARCH INSTITUTE

Change in Rate

December 18, 1978.
Take notice that on December 1, 

1978, El Paso Natural Gas Company 
(“El Paso”) filed, pursuant to Part 154 
of the Federal Energy Regulatory 
Commission’s (“Commission”) Regula
tions Under the Natural Gas Act, the 
following revised tariff sheets to its 
FERC Gas Tariff:

second annual application setting 
forth its calendar year 1979 R&D pro
gram and a related five year plan for 
the period 1979-1983. By Opinion No. 
30 and accompanying order issued 
September 21, 1978, at Docket No. 
RP78-76, as modified by Order Grant
ing Rehearing issued November 22, 
1978, the Commission approved said 
GRI application and a related calen
dar year 1979 funding unit of 0.350 per

Tariff Volume Tariff Sheet

Original Volume No. 1..................................  Substitute Twenty-third Revised Sheet No. 3-B
Third Revised Volume No. 2 .......................  Substitute Thirteenth Revised Sheet No. 1-D
Third Revised Volume No. 2 .......................  Substitute Sixth Revised Sheet No. 1-D.2
Original Volume No. 2A...............................  Substitute F ifteenth Revised Sheet No. 1-C
Original Volume No. 2A...............................  Substitute Eleventh Revised Sheet No. 1-D
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Mcf to be collected from GRI mem
bers for each Mcf sold under specified 
GRI funding services. Accordingly, El 
Paso states that the purpose of the 
subject filing is to give notice of a 
change in the GRI Funding Adjust
ment unit rate from the currently ef
fective 0.12<t: per Mcf to said approved 
rate of 0.354 per Mcf, commencing on 
January 1, 1979, which will be applied 
as an adjustment to the jurisdictional 
rates applicable under the rate sched
ule services provided by El Paso which 
are subject to said GRI Funding Unit.

El Paso states that the Commission’s 
Opinion No. 30 also approved the 
placement of the GRI programs on a 
calendar basis. As a result, the Com
mission, in its ordering paragraph (B), 
permitted the affected jurisdictional 
members to collect the general fund
ing unit of 0.354 per Mcf commencing 
January 1, 1979. Accordingly, El Paso 
has requested that the tariff sheets 
tendered herewith be made effective 
January 1, 1979.

El Paso also states that copies of the 
filing have been served upon all El 
Paso interstate system customers and 
all interested state regulatory commis
sions.

Any person desiring to be heard or 
to make any protest with reference to 
said tariff filing should, on or before 
December 29, 1978, file with the Fed
eral Energy Regulatory Commission, 
Washington, D.C., 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula
tions Under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make any protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter
vene in accordance with the Commis
sion’s Rules. Copies of this filing are 
on file with the Commission and are 
abvailable for public inspection.

K e n n e t h  F .  P l u m b , 
Secretary.

[FR Doc. 78-35805 Filed 12-22-78; 8:45 am]

[6740-02-M]

[Docket No. RP78-76]

GAS RESEARCH INSTITUTE 

Proposed Changes In FERC Gas Tariff

D e c e m b e r  18, 1978.
Take notice that Michigan Wiscon

sin Pipe Line Company, on December 
1, 1978, tendered for filing under Sec
tion 17 of the General Terms and Con
ditions of its FERC Gas Tariff, Second -

Revised Volume No. 1, Substitute 
Twenty-second Revised Sheet No. 27F, 
to replace Twenty-second Revised 
Sheet No. 27F, to replace Twenty- 
second Revised Sheet No. 27F filed on 
November 16, 1978. An effective date 
of January 1, 1979 is requested.

Michigan Wisconsin states that this 
revised filing does not change Michi
gan Wisconsin’s Adjusted Rates as 
filed in Twenty-second Revised Sheet 
No. 27F, but, as provided for by the 
Commission in Opinion No. 30, it re
flects an increase in the GRI Adjust
ment of .4 mills to 3.5 mills per Mcf 
and an equivalent .4 mill reduction in 
Michigan Wisconsin’s Base Tariff 
Rates, applicable to the transferred 
AGA programs, referred to in the 
filing of November 16, 1978.

Michigan Wisconsin further states 
that copies of this filing have been 
mailed to its customers and interested 
state regulatory agencies.

Any person desiring to be heard or 
to protest said filing should file a peti
tion to intervene or protest with the 
Federal Energy Regulatory Commis
sion, 825 North Capitol Street, N.E., 
Washington, D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the Com
mission’s Rules of Practice and Proce
dure (18 CFR 1.8, 1.10). All such peti
tions or protests should be filed on or 
before December 27, 1978. Protests 
will be considered by the C o m m is s io n  
in determining the appropriate action 
to be taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection.

K e n n e t h  F .  P l u m b , 
Secretary.

[FR Doc. 78-35806 Filed 12-22-78; 8:45 am]

[6740-02-M]

[Docket No. RP78-76]

GAS RESEARCH INSTITUTE 

Proposed Changes in FERC Gas Tariff

D e c e m b e r  18, 1978.
Take notice that Columbia Gas 

Transmission Corporation (Columbia) 
on November 28, 1978, tendered for 
filing proposed changes in its FERC 
Gas Tariff, Original Volume No. 1, as 
follows:
Forty-eighth Revised Sheet No. 16

These proposed changes, to be effec
tive January 1, 1979 are being filed 
pursuant to Opinion No. 30, issued by 
the Federal Energy Regulatory Com
mission on September 30, 1978. This 
opinion permits Columbia to file a Re
search, Development and Demonstra
tion cost adjustment provision to allow

the collection of .354 per Mcf of Pro
gram Funding Services for payment to 
Gas Research Institute during the 
year 1979. In addition, Columbia has 
reduced its base rates by .084 per Mcf; 
occasioned by the elimination of an 
amount representing Columbia’s pay
ment to American Gas Association for 
the Coal Gasification Program, effec
tive January 1,1979.

Copies of the filing were served upon 
the Company’s jurisdictional custom
ers and interested State commissions.

Any person desiring to be heard or 
to protest said filing should file a peti
tion to intervene or protest with the 
Federal Energy Regulatory Commis
sion, Union Center Plaza Building, 825 
North Capitol Street NE., Washing
ton, D.C. 20426, in accordance with 
Sections 1.8 and 1.10 of the Commis
sion’s Rules of Practice and Procedure 
(18 CFR, 1.8 and* 1.10). All such peti
tions or protests should be filed on or 
before December 26, 1978. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection.

K e n n e t h  F .  P l u m b , 
Secretary.

[FR Doc. 78-35807 Filed 12-22-78; 8:45 am]

[6740-02-M]

[Docket No. RP78-76]

GAS RESEARCH INSTITUTE 

Filing of Revised Tariff Sheets

D e c e m b e r  18, 1978.
Take notice that on November 28, 

1978, United Gas Pipe Line Company 
(United) filed with the Federal Energy 
Regulatory Commission (Commission) 
the following revised tariff sheets as a 
part of its FERC Gas Tariff, Original 
Volume No. 2:
Ninth Revised Sheet No. 187 
Third Revised Sheet No. 397 
Third Revised Sheet No. 401 
Third Revised Sheet No. 407 
Third Revised Sheet No. 909 
Fourth Revised Sheet No. 957 
Second Revised Sheet No. 1156

These tariff sheets reflect in Unit
ed’s transportation rates , to distribu
tors and pipelines for resale the Gas 
Research Institute (GRI) Adjustment 
charge approved by the Commission in 
Opinion No. 30 at Docket No. RP78- 
76. United requests that the tariff 
sheets listed above be accepted for 
filing and permitted to become effec
tive January 1, 1979.

Copies of the revised tariff sheets 
and letter of transmittal are being
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mailed to the transportation custom
ers affected by these tariff revisions.

Any person desiring to be heard or 
to protest said'filing should file a peti
tion to intervene or protest with the 
Federal Energy Regulatory Commis
sion, 825 North Capitol Street NE.t 
Washington, D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the Com
mission’s Rules of Practice and Proce
dure (18 CFR 1.8 and 1.10). All such 
petitions or protests should be filed on 
or before December 26, 1978. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection.

K e n n e t h  F .  P l u m b , 
Secretary.

[FR Doc. 78-35808 Filed 12-22-78; 8:45 am]

[6740-02-M]
[Docket No. RP78-761 

GAS RESEARCH INSTITUTE 

Proposed Changes in FERC Gas Tariff

D e c e m b e r  18, 1978.
Take notice that Texas Eastern 

Transmission Corporation on Decem
ber 4, 1978, tendered for filing pro
posed changes in its FERC Gas Tariff, 
Fourth Revised Volume No. 1, the fol
lowing sheet:
Revised Substitute Forty-fifth Revised

Sheet No. 14
This sheet is being issued pursuant 

to Texas Eastern’s Gas Research Insti
tute (GRI) Surcharge Provision set 
forth in Section 25 of the General 
Terms and Conditions of its FERC 
Gas Tariff, Fourth Revised Volume 
No. 1. This increase in the funding 
unit is in full compliance with the 
Commission’s Opinion No. 30 issued 
September 21, 1978 in Docket No. 
RP78-76.

The proposed effective date of the 
above tariff sheet is January 1,1979.

Copies of the filing were served upon 
the company’s jurisdictional custom
ers and interested state commissions.

Any person desiring to be heard or 
to protest said filing should file a peti
tion to intervene or protest with the 
Federal Energy Regulatory Commis
sion, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the Com
mission’s Rules of Practice and Proce
dure (18 CFR 1.8, 1.10). All such peti
tions or protests should be filed on or 
before December 29, 1978. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make

protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection.

K e n n e t h  F .  P l u m b , 
Secretary.

[FR Doc. 78-35809 Filed 12-22-78; 8:45 am]

[6740-02-M]

[Docket No. RP78-76]

GAS RESEARCH INSTITUTE

Rate Change Pursuant to Gas Research 
Institute Charge Adjustment Provision

D e c e m b e r  18,1978.
Take notice that Algonquin Gas 

Transmission Company (“Algonquin 
Gas”) on November 30, 1978, tendered 
for filing 46th Revised Sheet No. 10 
and 6th Revised Sheet No. 10-A to its 
FERC Gas Tariff, First Revised 
Volume No. 1.

Algonquin Gas states that the pur
pose of this filing is to include in Al
gonquin Gas’ rates the approved 1979 
research and development program of 
the Gas Research Institute (“GRI”) in 
the amount of a $0.0035 surcharge to 
be collected through the jurisdictional 
rates of GRI members. In addition, Al
gonquin Gas indicates that it has re
duced the pipeline base rates by 
$0.0006 per MMBtu in order to elimi
nate the duplication of funding for 
certain programs transferred from 
AGA to GRI effective January 1, 1979.

Algonquin Gas proposes that the ef
fective date of the revised tariff sheets 
be January 1, 1979.

Algonquin Gas notes that a copy of 
this filing is being served upon each 
affected party and interested state 
commission.

Any person desiring to be heard or 
to protest said filing should file a peti
tion to intervene or protest with the 
Federal Energy Regulatory Commis
sion, 825 North Capitol Street, N.E., 
Washington, DC 20426, in accordance 
with Sections 1.8 and 1.10 of the Com
mission’s Rules of Practice and Proce
dure (18 CFR 1.8, 1.10). All such peti
tions or protests should be filed on or 
before December 26, 1978. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection.

K e n n e t h  F. P l u m b , 
Secretary.

[FR Doc. 78-35810 Filed 12-22-78; 8:45 am]

[6740-02-M]

[Docket Nol RP78-76]

GAS RESEARCH INSTITUTE 

Proposed Changes in FERC Gas Tariff

D e c e m b e r  18,1978.
Take notice that Transwestern Pipe

line Company on December 4, 1978, 
tendered for filing proposed changes 
in its FERC Gas Tariff, Second Re
vised Volume No. 1, the following 
sheet;
Revised Tenth Revised Sheet No. 5

This sheet is being issued pursuant 
to Transwestern’s Gas Research Insti
tute (GRI) Surcharge Provision set 
forth in Section 21 of the General 
Terms and Conditions of its FERC 
Gas Tariff, Second Revised Volume 
No. 1. This increase in the funding 
unit is in full compliance with the 
Commission’s Opinion No. 30 issued 
September 21, 1978 in Docket No. 
RP78-76,

The proposed effective date of the 
above tariff sheet is January 1,1979.

Copies of the filing were served upon 
the company’s jurisdictional custom
ers and interested state commissions.

Any person desiring to be heard or 
to protest said filing should file a peti
tion to intervene or protest with the 
Federal Energy Regulatory Commis
sion, 825 North Capitol Street, N.E., 
Washington, DC 20426, in accordance 
with Sections 1.8 and 1.10 of the Com
mission’s Rules of Practice and Proce
dure (18 CFR 1.8, 1.10). All such peti
tions or protests should be filed on or 
before December 29, 1978. Protests will 
be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection.

K e n n e t h  F. P l u m b , 
Secretary.

[FR Doc. 78-35811 Filed 12-22-78; 8:45 am]

[6740-02-M]
[Docket No. RP79-15]

GRAND BAY CO.

Proposed Changes in FERC Gas Tariff

D e c e m b e r  18, 1978.
Take notice that Grand Bay Compa

ny, on December 7, 1978, tendered for 
filing proposed changes in its FERC 
Gas Tariff for compression service 
rendered. The proposed changes would 
increase revenues from jurisdictional 
service by $311,864 based on the 12- 
month period ending December 31, 
1979.
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Grand Bay states that thté filing re
flects rate increases in accordance 
with Article III of the contract be
tween Grand Bay Company and its ju
risdictional customers tendered for 
filing as the Grand. Bay Company rate 
schedule on November 15, 1977.

Grand Bay requests that the Com
mission waive the regulation requiring 
30-day notice, and requests an effec
tive date for the rate change of Janu
ary 1, 1979.

Grand Bay further requests a waiver 
of any of the Commission’s rules and 
regulations as may be required.

Copies of the filing were served on . 
the company’s jurisdictional custom
ers.

Any person desiring to be heard or 
to protest said filing should file a peti
tion to intervene or protest with the 
Federal Energy Regulatory Commis
sion, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the Com
mission’s rules of practice and proce
dure (18 CFR 1.8, 1.10). All such peti
tions should be filed on or before Jan
uary 2, 19*79. Protests will be consid
ered by the Commission in determin
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection.

K e n n e t h  F .  P l u m b , 
Secretary.

[FR Doc. 78-35812 Filed 12-22-78; 8:45 am]

[6740-02-M]

[Docket No. ES79-18]

IOW A POWER AND LIGHT CO.

Notice of Application

D e c e m b e r  18,1978.
Take notice that on December 11, 

1978, Iowa Power and Light Company 
(Applicant) filed an application with 
the Commission pursuant to Section 
204 of the Federal Power Act and Part 
34 of the Commission’s Regulations, 
for authorization to negotiate for the 
placement of 375,000 shares of 
Common Stock and up to $30 million 
of First Mortgage Bonds, via competi
tive placement. Applicant is an operat
ing electric and gas utility, primarily 
engaged in the generation, transmis
sion, distribution and sale at retail of 
electric energy and in the purchase, 
distribution and sale at retail of natu
ral gas in central and southwestern 
Iowa.

The net proceeds from the sale of 
the Common Stock and First Mort
gage Bonds will be used to repay 
short-term debt incurred by the Com

pany to finance its construction pro
gram.

Any person desiring to be heard or 
to make any protest with reference to 
the application should on or before 
January 2, 1979, file with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.W., Washing
ton, D. C. 20426, petitions or protests 
in accordance with the Commission’s 
Rules of Practice and Procedure (18 
CFR 1.8 or 1.10). The application is on 
file with the Commission and is availa
ble for public inspection.

K e n n e t h  F .  P l u m b , 
Secretary.

[FR Doc. 78-35767 Filed 12-22-78; 8:45 am]

[6740-02-M]

[Docket No. CI79-133]

KOKOMO GAS AND FUEL CO.

Notice of Petition for Declaratory Order

D e c e m b e r  18, 1978.
Take notice that on November 9, 

1978, Kokomo Gas and Fuel Company 
(Kokomo) filed in Docket No. CI79- 
133, a petition pursuant to sections 4 
and 7 of the Natural Gas Act (15 
U.S.C. 717(c) and (e)), Sections 311, 
312 and 601 of the Natural Gas Policy 
Act of 1978 and Section 1.7(c) of the 
Commission’s Rules of Practice and 
Procedure (18 C.F.R. 1.7(c)) requesting 
that the Commission issue a declara
tory order stating Kokomo’s continued 
exempt status and its rights to pur
chase and receive gas pursuant to cer
tain Agreements.

Kokomo states that it purchases, 
stores and distributes natural gas 
solely within the State of Indiana, re
ceiving all of such natural gas within 
the State of Indiana for ultimate con
sumption in Indiana, its rates and 
services are fully regulated by the 
Public Service Commission of Indiana, 
and Kokomo is not subject to the ju
risdiction of the Federal Energy Regu
latory Commission under the Natural 
Gas Act. Except for certain emergency 
purchases made under the Emergency 
Natural Gas Act of 977 (Pub. L. 95-2, 
91 Stat. 4 (1977)), Kokomo’s sole 
source of natural gas supply has been 
Panhandle Eastern Pipe Line Compa
ny (Panhandle). Kokomo states that 
due to the shortage of natural gas, 
Panhandle is unable to meet its con
tract supply commitment to Kokomo. 
To alleviate this situation Kokomo has 
entered into a series of agreements: (1) 
With Cabot Corporation (Cabot) for 
exploration and development^ of natu
ral gas sources for purchase by 
Kokomo, which Agreement was found 
by the Public Service Commission of 
Indiana to be “reasonable” and “in the 
best interests” of Kokomo and its cus
tomers to approve same; (2) a gas pur

chase contract with Cabot; and (3) a 
gas transportation agreement with 
Panhandle. The provisions of these 
agreements are more fully set out in 
the petition and attachments thereto 
on file with this Commission.

Any person desiring to be heard or 
to protest said filing should file a peti
tion to intervene or protest with the 
Federal Energy Regulatory Commis
sion, 825 North Capitol Street, NE., 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commis
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10). All such petitions 
or protests should be filed on or before 
January 8, 1979. Protests will be con
sidered by the Commission in deter
mining the appropriate action to be 
taken, but will not serve to make prot
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection.

K e n n e t h  F .  P l u m b , 
Secretary.

[FR Doc. 78-35768 Filed 12-22-78; 8:45 am]

[6740-02-M]

[Docket No. R-406]

LAWRENCEBURG GAS TRANSMISSION CORP.

Proposed Amendments to Purchased Gas Cost 
Adjustment Provisions

D e c e m b e r  18,1978.
Take notice that on December 1, 

1978, Lawrenceburg Gas Transmission 
Corporation (Lawrenceburg) tendered 
for filing seven (7) revised gas tariff 
sheets to its FERC Gas Tariff, First 
Revised Volume No. 1, proposed to 
become effective January 1, 1979 and 
identified as follows:
Second Revised Sheet No. 17 
Fifteenth Revised Sheet No. 18 
First Revised Sheet No. 19 
Second Revised Sheet No. 29 
First Revised Sheet No. 20A 
First Revised Sheet Nò. 20B 
Original Revised Sheet No. 20C

Lawrenceburg states that these re
vised gas tariff sheets are being filed 
in compliance with Order No. 13, 
issued October 18, 1978 at Docket No. 
R-406 in order to modify its existing 
PGA (1) to limit its purchased gas ad
justment filings to two (2) per year, (2) 
to provide for the utilization of a de
ferred purchased gas cost account and 
for the amortization of the deferred 
account balance through a surcharge 
in its PGA; (3) to provide for the re
covery of carrying charges on its de
ferred purchased gas cost account bal
ance; and (4) to otherwise change its 
existing PGA to conform to Section 
154.38 of the Commission’s Regula
tions.
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In compliance with Commission’s 
order issued on or about November 29, 
1978 at Docket No. RM79-1, Lawrence- 
burg also included with its filing its 
election to utilize its Purchased Gas 
Adjustment Provision to recover 
changes in its cost of gas purchased, in 
lieu of general Section "4 rate cases 
filed pursuant to Section 154.63 of the 
Commission’s Regulations.

Lawrenceburg has requested an ef
fective date of January 1, 1979 for its 
proposed tariff sheets to correspond to 
the effective date specified in Order 
No. 13, and states that copies of this 
filing have been mailed to its two 
wholesale customers and to the inter
ested state commissions.

Any person desiring to be heard or 
to protest said filing should file a peti
tion to intervene or protest with the 
Federal Energy Regulatory Commis
sion, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the Com
mission’s Rules of Practice and Proce
dure (18 CFR 1.8, 1.10). All such peti
tions or protests should be filed on or 
before December 26, 1978. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection.

K e n n e t h  F. P l u m b , 
Secretary.

[FR Doc. 78-35782 Filed 12-22-78; 8:45 am]

[6740-02-M]

[Docket No. RP73-23 PGA79-1] 

LAWRENCEBURG GAS TRANSMISSION CORP.

Filing of Revised Gas Tariff Sheets

D e c e m b e r  18, 1978.
Take notice that on December 11, 

1978 Lawrenceburg Gas Transmissions 
Corporation (Lawrenceburg) tendered 
for filing two (2) revised gas tariff 
sheets to its FERC Gas Tariff, First 
Revised Volume No. 1, both of which 
are dated as issued on December 4, 
1978, proposed to become effective 
Janüary 1, 1979, and identified as fol
lows:
Sixteenth Revised Sheet No. 4, and 
Substitute Fifteenth Revised Sheet No. 18.

Lawrenceburg states that these re
vised tariff sheets are being filed pur
suant to its purchased gas adjustment 
provision in order to track a change in 
its cost of gas purchased from Texas 
Gas Transmission Corporation result
ing from (1) its imposition of the GRI 
surcharge authorized in Opinion No. 
30, (2) the settlement of its rate pro
ceeding at Docket No. RP77-139.

The proposed changes contained in 
this filing would decrease revenues 
from jurisdictional sales by $136,607 
annually, based on sales for the twelve 
months ended October 31, 1978.

Lawrenceburg request? an effective 
date of January 1, 1979 on its pro
posed tariff sheets, which corresponds 
to the effective date of the Texas Gas 
Transmission Corporation rate change 
which prompted its filing and states 
that copies of this filing have been 
mailed to its two wholesale customers 
and to the interested state commis
sions.

Any person desiring to be heard or 
to protest said filing should file a peti
tion to intervene or protest with the 
Federal Energy Regulatory Commis
sion, 825 North Capitol Street, N.E., 
Washington, D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the Com
mission’s Rules of Practice and Proce
dure (18 CFR 1.8, 1.10). All such peti
tions or protests should be filed on or 
before December 27, 1978. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. ^

K e n n e t h  F .  P l u m b , 
Secretary.

[FR Doc. 78-35813 Filed 12-22-78; 8:45 am]

[6740-02-M]

[Docket No. R-406]

MID LOUISIANA GAS CO.

Proposed Amendments to Purchased Gas Cost 
Adjustment Provisions

D e c e m b e r  18, 1978.
Take notice that Mid Louisiana Gas 

Company (Mid Louisiana) on Novem
ber 31, 1978 tendered for filing as a 
part of First Revised Volume No. 1 of 
its FERC Gas Tariff the following 
tariff sheets:
Second Revised Sheet No. 26a 
Fourth Revised Sheet No. 26b 
Second Revised Sheet No. 26c 
Second Revised Sheet No. 26d

Mid Louisiana states that the filing 
is to comply with the Commission 
Order No. 13 issued October 18, 1978 
in Docket No. R-406. Specifically the 
changes pertain to the frequency of 
PGA filing dates, allow carrying 
charges on deferred gas purchase cost 
and changes in the method for deter
mining the cost of gas component of 
the E-l Rate Schedule.

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com

mission, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the Com
mission’s Rules of Practice and Proce
dure (18 CFR 1.8, 1.10). All such peti
tions or protests should be filed on or 
before December 26, 1978. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this application are on file 
with the Commission and are available 
for public inspection.

K e n n e t h  F .  P l u m b , 
Secretary.

[FR Doc. 78-35783 Filed 12-22-78; 8:45 am]

[6740-02-M]

[Docket Nos. RP71-16 and RP74-29] 

MIDWESTERN GAS TRANSMISSION CO.

Revision to Rate Filing Pursuant to Tariff Rate 
Adjustment Provisions

D e c e m b e r  18, 1978.
Take notice that on November 30, 

1978, Midwestern Gas Transmission 
Company (Midwestern) tendered for 
filing Substitute Twenty-Fourth Re
vised Sheet No. 5 to its FERC Gas 
Tariff, Third Revised Volume No. 1, to 
be effective January 1,1979.

Midwestern states that the purpose 
of the revised tariff sheets is to revise 
its November 16, 1978 filing in these 
dockets to reflect the change in the 
rates filed by the supplier of its South
ern System, Tennessee Gas Pipeline 
Company, a Division of Tenneco Inc., 
on November 30, 1978. Midwestern 
states that in all other respects the in
stant filing reflects the same rate ad
justments as were reflected in its No
vember 16,1978 filing.

Midwestern states that copies of the 
filing have been mailed to all of its ju
risdictional customers and affected 
State regulatory commissions.

Any person desiring to be heard or 
to protest said filing should file a peti
tion to intervene or protest with the 
Federal Energy Regulatory Commis
sion, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the Com
mission’s Rules of Practice and Proce
dure (18 CFR 1.8, 1.10). All such peti
tions or protests should be filed on or 
before December 26, 1978. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene; pro
vided, however, that any person who 
has previously filed a petition to inter
vene in this proceeding is not required
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to file a further petition. Copies of 
this filing are on file with the Commis
sion and are available for public in
spection.

K e n n e t h  F .  P l u m b , 
Secretary.

[FR Doc. 78-35756 Filed 12-22-78; 8:45 am]

[6740-02-M]

[Docket No. R-406]

MISSISSIPPI RIVER TRANSMISSION CORP.

Proposed Amendments to Purchased Gas Cost 
Adjustment Provisions

D e c e m b e r  18, 1978. 
Take notice that Mississippi River 

Transmission Corporation (“Mississip
pi”) on November 29, 1978 tendered 
for filing proposed changes to the fol
lowing tariff sheets to its FERC Gas 
Tariff, First Revised Volume No. 1, all 
of which bear a proposed effective 
date of January 1,1979:
Third Revised Sheet No. 27A 
Fifth Revised Sheet No. 27B 
Third Revised Sheet No. 27C 
Third Revised Sheet No. 27D 
Fifth Revised Sheet No. 27E 
Third Revised Sheet No. 27F 
Third Revised Sheet No. 27G 
Fourth Revised Sheet No. 27H 
Fourth Revised Sheet No. 271 
Fourth Revised Sheet No. 27J 
Second Revised Sheet No. 27K

Mississippi states that Order No. 13 
in the subject docket requires pipe
lines to file revised tariff sheets to 
conform their existing Purchased Gas 
Cost Adjustment clauses to meet the 
requirements of such order. Mississip
pi has amended its tariff sheets to re
flect:

1) Semi-annual PGA effective dates 
of March 1 and September 1 pursuant 
to Section 154.38(d)(4)(vi)(a) of the 
Commission’s Regulations, and;

_2) Carrying charges computed pursu
ant to Section 154.38(d)(4)(iv)(c) of 
the Commission’s Regulations.

Mississippi states that copies of its 
tariff filing were served on all jurisdic
tional customers and the State Com
missions of Arkansas, Illinois and Mis
souri.

Any person desiring to be heard or 
to protest said filing should file a peti
tion to intervene or protest with the 
Federal Energy Regulatory Commis
sion, 825 North Capitol Street, N.E., 
Washington, D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the Com
mission’s Rules of Practice and Proce
dure (18 CFR 1.8, 1.10). All such peti
tions or protests should be filed on or 
before December 26,1978. Protests will 
be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene.

NOTICES

Copies of this filing are on file with 
the Commission and are available for 
public inspection.

K e n n e t h  F .  P l u m b , 
Secretary.

[FR Doc. 78-35784 Filed 12-22-78; 8:45 am]

[6740-02-M]

[Docket No. R-406] 

MONTANA-DAKOTA UTILITIES CO.

Proposed Amendments to Purchased Gas Cost 
Adjustment Provisions

D e c e m b e r  18,1978.
Montana-Dakota Utilities Co. 

(“MDU”), on December 1, 1978, sub
mitted for filing as part of its FERC 
Gas Tariff the following tariff sheets:
Original Volume No. 4
Third Revised Sheet No. 16A 
Second Revised Sheet No. 16B 
Second Revised Sheet No. 16C 
Third Revised Sheet No. 16D 
Third Revised Sheet No. 16E 
First Revised Sheet No. 16F 
Original Sheet No. 16G

MDU states that these tariff sheets, 
inter alia, comply with the require
ments of the Commission’s Order Nos. 
13 and 13-A by changing the dates on 
which MDU will file its future PGA 
adjustments and by providing for car
rying charges on the balances in the 
deferred account.

In addition, MDU states that it has 
made certain other changes to its PGA 
clause to reflect, inter alia, recent de
velopments in its gas supply patterns, 
to change references to the former 
Federal Power Commission to the Fed
eral Energy Regulatory Commission, 
and to provide for cost of purchased 
gas changes twice per year rather than 
according to its former schedule of 
once per year.

The proposed effective date is Janu
ary 1, 1979.

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com
mission, 825 North Capitol Street, 
N.E., Washington, D.C. 20426 in ac
cordance with the Sections 1.8 and 
1.10 of the Commission’s Rules of 
Practice and Procedures (18 CFR 1.8 
or 1.10). All such petitions or protests 
should be filed on or before December 
26, 1978. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but 
will not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a pro
ceeding or to participate as a party in 
any hearing therein must file a peti
tion to intervene. Copies of the filing

60201
are on file with the Commission and 
available for public inspection.

K e n n e t h  F .  P l u m b , 
Secretary.

[FR Doc. 78-35785 Filed 12-22-78; 8:45 am]

[6740-02-M]

[Docket No. R-406]

NORTH PENN GAS CO.

Proposed Amendments to Purchased Gas Cost 
Adjustment Provisions

D e c e m b e r  18, 1978.
Take notice that North Penn Gas 

Company (North Penn) on December 
1, 1978, tendered for filing revised 
tariff sheets to its FERC Gas Tariff, 
First Revised Volume No. 1, in compli
ance with Commission Order No. 13 to 
be effective January 1,1979.

The revised tariff sheets provide for 
the semi-annual filing of purchased 
gas cost adjustments each March 1 
and September 1; for interest on the 
debit or credit balances in the Unreco
vered Purchased Gas Cost Account; 
and for the application of the princi
ples of interperiod income tax alloca
tion in connection with the balance re
corded in that account.

North Penn requests a waiver of any 
of the Commission’s Rules and Regu
lations as may be required to permit 
the revised tariff sheets to become ef
fective as proposed.

Copies of this filing were served 
upon North Penn’s jurisdictional cus
tomers as well as interested state com
missions.

Any person desiring to be heard or 
to protest said filing should file a peti
tion to intervene or protest with the 
Federal energy Regulatory Commis
sion, 825 North Capitol Street, N.E., 
Washington, D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the Com
mission’s Rules of Practice and Proce
dure (18 CFR § 1.8, § 1.10). All such pe
titions or protests should be filed on 
or before December 26, 1978. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies bf this filing are on file with 
the Commission and are available for 
public inspection.

K e n n e t h  F .  P l u m b , 
Secretary.

[FR Doc. 78-35787 Filed 12-22-78; 8:45 am]
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[6740-02-M]

[Docket No. R-406]

NORTHERN NATURAL GAS CO.

Proposed Amendments to Purchased Gas Cost 
Adjustment Provisions

D e c e m b e r  18, 1978.
Take notice that Northern Natural 

Gas (Northern) on November 31, 1978, 
in compliance with Commission Order 
of October 18, 1978 issued in the above 
docket submitted for filing tariff 
sheets incorporating in its PGA Clause 
a provision for including carrying 
charges on deferred purchased gas 
cost.

The filed tariff sheets are:
Third Revised Volume No. 1
Second Revised Sheet No: 69 
Original Volume No. 2
First Revised Sheet No. lg  
First Revised Sheet No. lh

Northern states that copies of its 
filing were served on all jurisdictional 
customers and affected State Commis
sions.

Any person desiring to be heard or 
to protest said filing should file a peti
tion to intervene or a protest with the 
Federal Energy Regulatory Commis
sion, 825 North Capitol Street, NE., 
Washington, D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the Com
mission’s Rules of Practice and Proce
dure (18 CFR 1.8, 1.10). All such peti
tions or protests should be filed on or 
before December 26, 1978. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
protestants parties to the proceeding. 
Apy person wishing to become a party 
must file a petition to intervene.

Copies of this filing are on file with 
the Commission and are available for 
public inspection.

K e n n e t h  F .  P l u m b , 
Secretary.

[FR Doc. 78-35788 Filed 12-22-78; 8:45 am]

[6740-02-M]

[Docket No. CP78-119] 

NORTHWEST PIPELINE CORP.

Amendment to Application

D e c e m b e r  18, 1978.
Take notice that on December 1, 

1978, Northwest Pipeline Corporation 
(Applicant), P.O. Box 1526, Salt Lake 
City, Utah 84110, filed in Docket No. 
CP78-119 an amendmént to its appli
cation filed in said docket pursuant to 
Section 7(c) of the Natural Gas Act 
for a certificate of public convenience 
and necessity, by which amendment 
Applicant proposes to transport natu
ral gas for Michigan Wisconsin Pipe

Line Company (Michigan Wisconsin) 
pursuant to an amended contract 
which provides for only the transpor
tation of natural gas from the Creston 
Nose area of Wyoming, all as more 
fully set forth in the amendment on 
file with the Commission and open to 
public inspection.

In its application Applicant proposed 
to transport under a contract provid
ing for up to 175,000 Mcf of gas per 
day for Michigan Wisconsin, including
15,000 Mcf of gas per day from thè 
Creston Nose area. Applicant now pro
poses to transport 15,000 Mcf of gas 
per day Under an agreement which 
provides only for transportation from 
the Creston Nose area. Applicant 
states that the transportation agree
ment has been amended and the in
stant amendment has been filed to 
make clear that the proposal in the in
stant docket is not related to any 
other project for which a request for 
authorization is pending before the 
Commission.

Any person desiring to be heard or 
to make any protest with reference to 
said amendment should on or before 
January 8, 1979, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter
vene in accordance with the Commis
sion’s Rules. Persons who have hereto
fore filed in this docket need not file 
again.

K e n n e t h  F .  P l u m b , 
Secretary.

[FR Doc. 78-35757 Filed 12-22-78; 8:45 am]

[6740-02-M]

[Docket No. CP78-122] 

NORTHWEST PIPELINE CORP.

Amendment to Application

D e c e m b e r  18, 1978.
Take notice that on December 1, 

1978, Northwest Pipeline Corporation 
(Northwest), P.O. Box 1526, Salt Lake 
City, Utah 84110, filed in Docket No. 
CP78-122 an amendment to its appli
cation for a certificate of public con
venience and necessity, filed pursuant 
to Section 7(c) of the Natural Gas Act, 
by which amendment Northwest de
letes areas from which authorization

is sought to transport natural gas, all 
as more fully set forth in the amend
ment on file with the Commission and 
open for public inspection.

Northwest proposes in its certificate 
application to transport for Michigan 
Wisconsin Pipe Line Company pursu
ant to a transportation agreement of 
September 23, 1977, up to 175,000 Mcf 
per day of natural gas, including
15,000 and 25,000 Mcf per day from 
the Creston Nose and Lincoln Road 
areas of Wyoming, respectively. 
Northwest states in the instant 
amendment that since these two areas 
are. not related to the project involving 
Wyoming Interstate Natural Gas 
System, North wèst and Michigan Wis
consin entered into an amendment on 
November 17, 1978, of the agreement 
of September 23, 1977, to delete the 
Lincoln Road and Creston Nose areas 
from their transportation agreement. 
Northwest and Michigan Wisconsin 
have separately agreed, on November 
14, 1978, to transport the natural gas 
volumes from these two areas. North
west states that these rearrangements 
have been made so that the Wyoming 
Interstate Natural Gas System Project 
and the transportation proposals for 
the Creston Nose and Lincoln Road 
area gas can be separately considered 
by the Commission.

Any person desiring to be heard or 
to make any protest with reference to 
said amendment should on or before 
January 8, 1979, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 òr 1.10) and the Regula
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered^ by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter
vene in accordance with the Commis
sion’s Rules. Persons who have hereto
fore filed in this docket need not file 
again.

K e n n e t h  F. P l u m b , 
Secretary.

[FR Doc. 78-35758 Filed 12-22-78; 8:45 am]

[6740-02-M]

[Docket No. CP78-165] 

NORTHWEST PIPELINE CORP. 

Amendment to Application

D e c e m b e r  18,1978. 
Take notice that on December 1, 

1978, Northwest Pipeline Corporation
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(Applicant), P.O. Box 1526, Salt Lake 
City, Utah 84110, filed in Docket No. 
CP78-165 an amendment to its appli
cation filed in said docket pursuant to 
Section 7(c) of the Natural Gas Act 
for a certificate of public convenience 
and necessity, by which amendment 
Applicant proposes to transport natu
ral gas for Michigan Wisconsin Pipe 
Line Company (Michigan Wisconsin) 
pursuant to an amended contract 
which provides for only the transpor
tation of natural gas from the Lincoln 
Road area of , Wyoming, all as more 
fully set forth in the amendment on 
file with the Commission and open to 
public inspection.

In its application Applicant proposed 
to transport under a contract provid
ing for up to 175,000 Mcf of gas per 
day for Michigan Wisconsin, including
10,000 Mcf of gas per day ffom the 
Lincoln Road area. Applicant now pro
poses to transport 10,000 Mcf of gas 
per day under an agreement which 
provides only for transportation from 
the Lincoln Road area. Applicant 
states that the transportation agree
ment has been amended and the in
stant amendment has been filed to 
make clear that the proposal in the in
stant docket is not related to any 
other project for which a request for 
authorization is pending before the 
Commission.

Any person desiring to be heard or 
to make any protest with reference to 
said amendment should on or before 
January 8, 1979, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter
vene in accordance with the Commis
sion’s Rules. Persons who have hereto
fore filed in this docket need not file 
again.

K enneth  F . P lumb, 
Secretary.

[FR Doc. 78-35759 Filed 12-22-78; 8:45 am]

[6740-02-M]

Docket No. R-406]

OKLAHOMA NATURAL GAS GATHERING 
CORP.

Proposed Amendments to Purchased Gas Cost 
Adjustment Provisions

D ecember 18, 1978.
Take notice that on November 13,

1978, Oklahoma Natural Gas Gather
ing Corporation (Gathering Corpora
tion) tendered for filing the following 
tariff sheets:
Second Revised Sheet No. 58 
Fourth Revised Sheet No. 59 
Second Revised Sheet No. 60 
Second Revised Sheet No. 61 
Second Revised Sheet No. 62 
Second Revised Sheet No. 63

Gathering Corporation states that 
said tariff sheets will become effective 
on January 1, 1979, and revise its Pur
chased Gas Cost Adjustment clause to 
include a provision for carrying 
charges on balances accumulated in its 
Unrecovered Purchased Gas Cost Ac
count. Gathering Corporation’s deter
mination dates for its Purchased Gas 
Adjustment Clause are changed from 
January 1 and July 1 to April 1 and 
October 1, respectively. Gathering 
Corporation also states that this filing 
is made pursuant to and in compliance 
with Commission Order No. 13, issued 
October 18, 1978. Gathering Corpora
tion further states that in order to 
avoid two PGA filings in a three- 
month period, it proposes to postpone 
its PGA filing, which would have been 
effective on January 1, 1979, and make 
a later filing to become effective on 
the new determination date of April 1, .
1979.

Gathering Corporation states that 
copies of this filing were served upon 
all its jurisdictional customers, as well 
as interested state commissions.

Any person desiring to be heard or 
to protest said filing should file a peti
tion to intervene or protest with the 
Federal Energy Regulatory Commis
sion, 825 North Capitol Street, N.E., 
Washington, D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the Com
mission’s Rules of Practice and Proce
dure (18 CFR 1.8, 1.10). All such peti
tions or protests should be filed on or 
before December 26,1978. Protests will 
be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection.

K enneth  F . P lumb, 
Secretary.

[FR Doc. 78-35789 Filed 12-22-78; 8:45 am]

[6740-02-M]]

[Docket No. G-17350, et ai.}

PACIFIC GAS TRANSMISSION 

Rate Schedule Cancellation

D ecember 15, 1978.
Take note that on November 13, 

1978 Pacific Gas Transmission Compa
ny filed with the Commission First 
Revised Sheet No. 107, Original 
Volume No. 1 of its F.E.R.C. Gas 
Tariff which superceeds Original 
Sheets Nos. 107, 108, 109, and 110. The 
revised sheet provides for the cancella
tion of the company Rate schedule X- 
11. The company states that rate 
schedule X -ll expired by its own 
terms on October 31, 1978 and in ac
cordance with the Commission’s Feb
ruary 6, 1978 order in this docket.

Any person desiring to be heard or 
to protest said filing should file a peti
tion to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street NE., Washington, D.C. 
20426, in accordance with Sections 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure 918 CFR 1.8, 
1.10) All such petitions or protests 
should be filed on or before December 
22, 1978. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but 
will not serve to make protestants a 
party must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection.

K enneth  F . P lumb, 
Secretary.

[FR Doc. 78-35814 Filed 12-22-78; 8:45 am]

[6740-02-M]

[Docket No. RI79-16]

PAN EASTERN EXPLORATION CO.

Petition for Special Relief

D ecember 18,1978.
Take notice that on November 8, 

1978, Pan Eastern Exploration Compa
ny (Petitioner), P.O. Box 1642, Hous
ton, Texas 77001, filed a petition for 
special relief pursuant to Section 
2.5a(g)(l) of the Commission’s General 
Policy and Interpretations. Petitioner 
seeks to increase its rate from the ap
plicable national ceiling rate to $3.23 
per Mcf at 14.73 psia escalated four 
percent (4%) per year for the sale of 
gas produced from a platform in High 
Island Blocks A-327 and A-332, High 
Island, Offshore Texas to Panhandle 
Eastern Pipe Line Company. Petition
er states that although its platform in 
High Island Blocks A-327 and A-332 is 
located at a water depth of slightly 
less than 250 feet, the cost of funding, 
developing and producing gas at that
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producing platform is comparable to 
the cost of 250 feet.

Any person desiring to be heard or 
to make any protest with reference to 
said petition should on or before Janu
ary 8, 1979, file with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washing
ton, D.C. 20426, a petition to intervene 
or a protest in accordance with the re
quirements of the Commission’s Rules 
of Practice and Procedure applicable 
in this proceeding (49 CFR'Pt. 1000). 
All protests filed with the Commission 
will be considered by it in determining 
the appropriate action to be taken but 
will not serve to make the protestants 
parties to the proceeding.

K e n n e t h  F. P l u m b , 
Secretary.

[FR Doc. 78-35760 Filed 12-22-78; 8:45 am]

[6740-02-M]

[Docket No. CP79-84] 

PANHANDLE EASTERN PIPE LINE CO.

Notice of Application

D e c e m b e r  19,1978.
Take notice that on November 22, 

1978, Panhandle Eastern Pipe Line 
Company (Panhandle), P.O. Box 1642, 
Houston, Texas 77001, filed in Docket 
No. CP79-84 an application pursuant 
to Section 7(c) of the Natural Gas Act 
for a certificate of public convenience 
and necessity authorizing it to imple
ment (1) two gas storage agreements 
between it and ANR Storage Company 
(ANR); (2) separate transportation 
agreements with Michigan Wisconsin 
Pipe Line Company (Michigan Wis
consin) and Michigan Consolidated 
Gas Company, Interstate Storage Divi
sion (ISD); and (3) certain transporta
tion and gas storage agreements for 
certain existing customers, all as more 
fully described in the application 
which is on file with the Commission 
and open to public inspection.

It is stated that Panhandle’s existing 
customers have been offered the op
portunity to participate in long-term 
gas storage and transportation ar
rangements pursuant to which Pan
handle would transport to storage 
during the period April 1 through Oc
tober 31 (Summer Period) of each year 
volumes of gas designated by each cus
tomer from its volumetric entitlement, 
and redeliver such gas or a portion 
thereof during the period November 1 
through March 31 (Winter Period). It 
is indicated that all such storage and 
transportation arrangements are for a 
period of 15 years from April 1, 1980, 
and that certain of Panhandle’s exist
ing customers have elected to enter 
into such long-term arrangements, on 
either a firm or off-peak basis.

It is stated that the designated vol
umes of gas would be transported and 
delivered by Panhandle to Michigan 
Wisconsin, thence to ISD, thence 
again to Michigan Wisconsin, thence 
to Great Lakes Gas Transmission 
Company (Great Lakes) pursuant to a 
transportation and exchange arrange
ment between Michigan Wisconsin 
and Great Lakes, and thence to ANR 
for injection into ANR’s underground 
storage fields.

Description and location of each of 
such points of delivery is stated to be 
as follows:

Delivery Point from Panhandle to 
Michigan Wisconsin:

The point of interconnection between the 
pipeline systems of Panhandle and Michi
gan Wisconsin located in Defiance County, 
Ohio (the Defiance Delivery Point).

Delivery Point from Michigan Wis
consin to ISD:

The point of interconnection between the 
pipeline systems of Michigan Wisconsin and 
ISD at Michigan Wisconsin’s Willow Run 
Meter Station located in Washtenaw 
County, Michigan (the Willow Run Delivery 
Point).

Delivery Point from ISD to Michi
gan Wisconsin:

The point of interconnection between the 
systems of Michigan Wisconsin and ISD lo
cated at Michigan Wisconsin’s W. G. Wool- 
folk Compressor Station in Mecosta County, 
Michigan (the W. G. Woolfolk Delivery 
Point).

Delivery Point from Michigan Wis
consin to Great Lakes:

The point of interconnection between the 
pipeline systems of Michigan Wisconsin and 
Great Lakes at Farwell, Michigan (the Far- 
well Delivery Point).

Delivery Point from Great Lakes to 
ANR:

The point of interconnection between the 
proposed pipeline facilities of ANR and the 
existing pipeline facilities of Great Lakes lo
cated in Crawford County, Michigan (the 
Kalkaska Delivery Point).

It is stated that one of the gas stor
age agreements between Panhandle 
and ANR is for firm service (the firm 
contract) and provides for the annual 
summer period injection into storage 
of up to 1,140,000 Mcf of natural gas, 
exclusive of compressor fuel, at a daily 
rate of up to 5,774 Mcf, and that the 
other gas storage agreement is for off- 
peak service (the off-peak agreement) 
and provides for the annual summer 
period injection into storage of up to
100,000 Mcf of natural gas, exclusive 
of compressor fuel, at a daily rate of 
up to 507 Mcf.

It is stated that ANR would redeliv
er the stored volumes to Panhandle 
during the months of November 
through March of each year of the 
term of the contracts. Panhandle 
states that under the firm contract

the redelivery rate would not be in 
excess of a Maximum Daily Quantity 
equal to (a) 22,800 Mcf per day until 
80 percent of the stored volumes has 
been withdrawn from storage; (b) 
thereafter, 18,240 Mcf per day until 90 
percent of the stored volumes has 
been withdrawn from storage; and (c) 
thereafter, 13,680 Mcf per day, and 
that under the off-peak contract, ANR 
would redeliver at daily rates and 
times within ANR’s ability to redeliv
er, but, in any event, would redeliver 
to Panhandle 20 percent of the stored 
volume each month during the period 
of November through March. Panhan
dle further states that it would pay 
$56,354 a month to ANR for the firm 
contract storage service, and $3,441 
per month for the off-peak contract 
storage.

It is stated that Panhandle and 
Michigan and Wisconsin have entered 
into two transportation agreements; 
one of such transportation agreements 
is for firm service (the firm transpor
tation contract) and provides for the 
annual summer period transportation 
from the Defiance Delivery Point to 
the Willow Run Delivery Point of up 
to 1,160,187 Mcf, exclusive of compres
sor fuel, at a daily rate of up to 5,801 
Mcf. Panhandle states that the firm 
transportation contract also provides 
for Michigan Wisconsin to receive at 
the W. G. Woolfolk Delivery Point 
and to transport to the Farwell Deliv
ery Point up to 1,175,270 Mcf of gas, 
exclusive of compressor fuel, at a daily 
rate of up to 5,876 Mcf.

Panhandle states that the other 
transportation agreement is for off- 
peak service (the off-peak transporta
tion agreement) and provides for the 
annual summer period transportation 
from the Defiance Delivery point to 
the Willow Run Delivery Point of up 
to 101,771 Mcf of natural gas, exclu
sive of compressor fuel, at a daily rate 
of up to 509 Mcf. Further, the applica
tion states that the off-peak transpor
tation agreement provides for Michi
gan Wisconsin to transport up to 
103,094 Mcf of natural gas, exclusive 
of compressor fuel, at a daily rate of 
up to 516 Mcf from the W. G. Wool- 
folk Delivery Point to the Farwell De
livery Point.

It is proposed that Michigan Wiscon
sin would transport and redeliver the 
stored volumes to Panhandle during 
the months of November through 
March of each year of the term of the 
contracts. It is indicated that under 
the firm transportation contract the 
transportation quantity would not be 
in excess of the 22,798 Mcf per day of 
gas to be redelivered by ISD to Michi
gan Wisconsin for transportation to 
Panhandle, and that under the off- 
peak transportation contract, Michi
gan Wisconsin would transport and re
deliver at daily rates and times within
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its ability to transport and redeliver, 
but not in excess of 1,111 Mcf of natu
ral gas per day.

Panhandle asserts that under the 
firm transportation contract, it would 
pay Michigan Wisconsin a monthly fee 
of $21,170 (22.28 cents per Mcf), and 
under the off-peak transportation con
tract a monthly fee of $1,388 (16.66 
cents per Mcf).'

It is stated that Panhandle and ISD 
have entered into two transportation 
agreements; that one of the transpor
tation agreements is for firm service 
(the firm transportation agreement) 
and provides for the annual summer 
period transportation of up to 1.14 Bcf 
of natural gas, exclusive of compressor 
fuel, at a daily rate of up to 5,700 Mcf, 
from the Willow Run Delivery Point 
to the W. G. Woolfolk Delivery Point; 
and that the other transportation 
agreement is for off-peak service (the 
off-peak transportation agreement) 
and provides for the annual summer 
period transportation of up to 100,000 
Mcf of natural gas, exclusive of com
pressor fuel, at a daily rate of up to 
500 Mcf, between such Delivery 
Points.

The application shows that ISD 
would transport and redeliver the 
stored volumes to Panhandle during 
the months of November through 
March of each year of the term of the 
contracts; that under the firm trans
portation contract the transportation 
volumes would be the volume of gas 
redelivered by Michigan Wisconsin to 
ISD; and that under the off-peak 
transportation contract, ISD would 
transport and redeliver, within its abil
ity, such volumes as Michigan Wiscon
sin redelivers to ISD.

Panhandle asserts that under the 
firm transportation contract, it would 
pay to ISD a monthly fee of $12,213 
(12.85 cents per Mcf), and under the 
off-peak transportation contract on 
monthly fee of $1,071 (12.85 cents per 
Mcf).

The application shows that the fol
lowing contracts were made by Pan
handle with its existing customers, for 
the amount of stored volume shown:

Customer Million cu.
ft.

Illinois Power...............................................  1,000,000
Ohio Gas Company.....................................  100,000
City of Morton, Illinois..............................  20,000
The Gas Service Company........................  20,000

T o ta l....................................................  1,140,000
It is proposed that the monthly 

charge for the storage service ren
dered by Panhandle under the off- 
peak contract would be equal to Vizth 
of the stored volume multiplied by 
94.45 cents.

The application further shows that 
the following off-peak contracts were 
made by Panhandle with its existing

customers, for the amount of stored 
volumes shown:

Customer Million cu.
ft.

G reat River Gas Company........................  50,000
Missouri Utilities Company.......................  50,000

T o ta l....................................................  100,000

It is proposed that the monthly 
charge for the storage service ren
dered by Panhandle under the off- 
peak contract would be equal to yi2th 
of the stored volume multiplied by 
70.80 cents per Mcf.

It is further proposed that there 
would be an administrative charge of 
2.50 cents per Mcf of gas. transported 
for the customer for injection into 
storage, and 2.50 cents per Mcf of gas 
withdrawn from storage, transported 
and delivered to the customer.

Panhandle asserts that in each con
tract, the customer could carry over in 
storage specified volumes that the cus
tomer elected not to have redelivered 
during the winter period; in that event 
the customer could request redelivery 
to it in subsequent years of all or a 
portion of such carryover volumes in 
addition to that otherwise deliverable, 
and Panhandle would use its best ef
forts to redeliver such volumes.

It is stated that deliveries by Pan
handle of gas for injection into storage 
would be performed by utilizing exist
ing facilities and existing points of in
terconnection. However, it is contem
plated that ANR, Michigan Wisconsin 
and ISD each would find it necessary 
to construct certain additional facili
ties in order to perform their obliga
tions under the above-referenced con
tracts. Such new facilities of ANR, 
Michigan Wisconsin and ISD are as 
more fully set out in their respective 
pending applications in Dockets No. 
CP78-432, CP78-545 and CP78-433, re
spectively.

Panhandle asserts that approval and 
implementation of the storage and 
transportation service proposed herein 
would assist participating customers in 
meeting their winter season heating 
requirements at a minimum of cost to 
such customers.

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
January 8, 1979, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis
sion’s Rules of Practice and procedure 
(18 CFR 1.8 or 1.10) and the Regula
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing

therein must file a petition to inter
vene in accordance with the Commis
sion’s Rules.

Take further notice that, pursuant 
to the authority contained in and sub
ject to jurisdiction conferred upon the 
Federal Energy Regulatory Commis
sion by Sections 7 and 15 of the Natu
ral Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission or its 
designee on this application if no peti
tion to intervene is filed within the 
time required herein, if the Commis
sion on its own review of the matter 
finds that a grant of the certificate is 
required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion be
lieves that a formal hearing is re
quired, further notice of such hearing 
will be duly given.

Under the procedure herein pro
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear
ing.

K e n n e t h  F .  P l u m b , 
Secretary.

[FR Doc. 78-35815 Filed 12-22-78; 8:45 am]

[6740-02-M]

[Docket No. R-406]

PEOPLES NATURAL GAS DIVISION OF 
NORTHERN NATURAL GAS CO.

Proposed Amendments To Purchased Gas Cost 
Adjustment Provisions

D e c e m b e r  18,1978.
Take notice that Peoples Natural 

Gas Division of Northern Natural Gas 
Company (Peoples) on December 4, 
1978, tendered for filing proposed 
changes in its FERC Gas Tariff, Origi
nal Volume No. 4, as follows:
Second Revised Sheet No. 21 
First Revised Sheet No. 21a 
First Revised Sheet No. 21b 
Original Sheet No. 21c 
Original Sheet No. 21d

The mentioned tariff sheets contain 
a restatement of the PGA clause in 
our tariff in compliance with amend
ments specified by FERC in Order No. 
13 issued October 18, 1978 in Docket 
No. R-406. Peoples’ PGA provision is 
set forth at Section 19 of the General 
Terms and Conditions and is entitled 
“Rate Adjustment to Reflect Changes 
in Cost of Purchased Gas”.

Under the currently effective tariff, 
Peoples is entitled to make an adjust
ment at any time our supplier, Colora
do Interstate Gas Company changes 
their rates to Peoples Division. Under 
the revised provision being submitted 
at this time for filing, Peoples will gen
erally make a PGA adjustment once
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each billing year. Peoples will record 
changes in purchase gas costs in Ac
count 191, including carrying charges 
and make interperiod income tax allo
cations all as provided in Order No. 13.

The proposed effective date of the 
enclosed tariff sheets is January 1, 
1979 as provided by Order No. 13.

Any person desiring to be heard or 
to protest said filing should file a peti
tion to intervene or protest with the 
Federal Energy Regulatory Commis
sion, 825 North Capitol Street, N.E., 
Washington, D.C., 20426, in accord
ance with Sections 1.8 and 1.10 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before December 26, 1978. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection.

K e n n e t h  F. P l u m b , 
Secretary.

[FR Doc. 78-35786 Filed 12-22-78; 8:45 am]

[6740-02-M]

[Docket No. RI79-10]

PETROLEUM, INC.

Notice of Petition for Special Relief

D e c e m b e r  18,1978.
Take notice that on October 23, 

1978, Petroleum, Inc., Suite 800, R.H. 
Garvey Bldg., 300 West Douglas, 
Wichita, Kansas 67202, (Petitioner) 
filed an application for special relief in 
Docket No. RI79-10 pursuant to Sec
tion 2.76 of the Commission’s General 
Policy and Interpretations (18 CFR 
§ 2.76).

Petitioner seeks authorization to 
charge 40$ per Mcf at 14.73 psia for 
gas sold to Northern Natural Gas 
Company from Parks No. 2 Gas Unit 
located in Section 25-5N-19ECM, 
Texas County, Oklahoma. Petitioner 
states that the expenditure of $65,000 
to purchase and install a compressor 
on the unit would increase the re
serves from 300,000 Mcf and 750 bar
rels to 500,000 Mcf and 1,500 barrels.

Any person desiring to be heard or 
to make any protest with reference to 
said petition should on or before Janu
ary 8, 1979, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be consid
ered by it in determining the appropri

ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Any party wishing 
to become a party to a proceeding, or 
to participate as a party in any hear
ing therein, must file a petition to in
tervene in accordance with the Com
mission’s Rules.

K e n n e t h  F. P l u m b .
Secretary.

[FR DOC. 78-35761 Filed 12-22-78; 8:45 am]

[6740-02-M]

[Docket No. ER77-402] 

PHILADELPHIA ELECTRIC CO.

Extension of Time

D e c e m b e r  13, 1978.
On December 7, 1978, the Borough 

of Landsdale filed a motion for exten
sion of the briefing schedule for the 
Initial Decision issued on November 
13, 1978, in this proceeding. The 
motion states that addition time is 
necessary for the parties to obtain fur
ther data on the issues and to allow 
for additional discussion.

Upon consideration, notice is hereby 
given that an extension of time is 
granted to and including December 27, 
1978 for filing briefs on exceptions to 
the Initial Decision. Briefs opposing 
exceptions are due on or before Janu
ary 16, 1979.

K e n n e t h  F. P l u m b , 
Secretary.

[FR Doc. 78-35816 Filed 12-22-78; 8:45 am]

[6740-02-M]

[Docket Nos. ER78-337 and ER78-338] 

PUBLIC SERVICE CO. OF NEW MEXICO 

Order on Rehearing Denying Requested Relief 

D e c e m b e r  15, 1978.
By order issued August 28, 1978, the 

Commission 1 granted a rehearing of 
that portion of the June 30, 1978, 
order in these dockets pertaining to 
the burden of proof which must be 
met by Public Service Company of 
New Mexico (PNM) to effect a change 
in rates to the City of Gallup, New 
Mexico (Gallup). In the June 30 Order 
establishing Section 206(a) proceed
ings for the proposed rate increase to 
Gallup in Docket No. ER78-338, the 
Commission stated:

In a prior -docket involving the PNM- 
Gallup contract it has already been deter
mined that PNM is not required to meet the 
heavy burden of proof associated with the

•The “Commission” when used in the con
text of an action taken prior to October 1, 
1977 refers to the FPC; when used other
wise, the reference is to the FERC.

Sierra-Mobile decisions in order to effect a 
change in rates to Gallup.22
For reasons that will be set forth 
herein, we find that Gallup has pre
sented no facts or principles of law 
that warrant a modification of our 
June 30, 1978 order. The FPC’s hold
ing In Docket No. E-9454 is reaf
firmed.* Gallup’s request for relief 
shall be denied.

On rehearing, Gallup alleges that 
"new” material is now before this 
Commission which was not before the 
FPC at the time that its decision was 
rendered in Docket No. E-9454. The 
“new” material to whifh Gallup al
ludes is paragraph 12 of the 1948 
Sierra-Pacific contract which was the 
subject of F.P.C. v. Sierra-Pacific 
Power Company, 350 U.S. 348 (1956).' 
Paragraph 12 in its entirety reads as 
follows:

This agreement shall become effective as 
of January 1, 1948, upon procurement of an 
order by the Public Utilities Commission of 
the State of California authorizing the par
ties hereto to carry out the terms and condi
tions hereof. This agreement shall at all 
times be subject to such changes and/or 
modifications as said Commission may from 
time to time direct in thè exercise of its ju
risdiction.

Gallup juxtaposes this language 
against Article XII of the PNM-Gallup 
contract language which provides:

This contract, including the tariff made a 
part hereof, shall at all times be subject to 
such changes or modifications as shall be or
dered from time to time by any legally con
stituted regulatory body having jurisdiction 
to require such change or modifications.
Gallup states that these are “parallel” 
contractual provisions which provide 
for “regulatory change at Commission 
initiative” and that on the basis of 
such language the Supreme Court in 
Sierra, supra, articulated a heavier 
burden of proof which must be met to 
effect a change.

In response,3 PNM submits that the 
two contracts differ significantly. 
First, PNM states that paragraph 12 
of the Sierra contract provided that 
the terms of the contract in general 
shall be subject to regulatory modifi-

22 Orders of July 31 and September 26, 
1975, Public Service Company o f New 
Mexico, Docket No. E-9454. (mimeo at 7.)

2 The PNM-Gallup contract in Docket No. 
E-9454 is .the same contract under consider
ation in this docket. The FPC’s interpreta
tion of this contract as requiring a Section 
206(a) proceeding to effect a change was af
firmed in Public Service Company o f New 
Mexico v. F.P.C., 557 F.2d 227 (10th Cir. 
1977). The Court dismissed Gallup’s claim 
that the heavier Sierra-Mobile burden of 
proof should apRly because the FPC’s order 
was interlocutory in nature and thus nonre- 

. viewable until the completion of the pro
ceedings.

2Filed pursuant to Section 1.34(d) on Sep
tember 13, 1978, as provided in the August 
28, 1978 order.
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cation, whereas the PNM-Gallup con
tract provides not only that the con
tract but the tariff itself would be sub
ject to modification by order of a regu
latory body.4 Second, PNM points out 
that the Commission referred to in 
the Sierra contract was the California 
Commission. The agreement was sub
ject only to such modification as di
rected by that Commission and there 
was no provision for modification of 
the agreement by order of the Federal 
Power Commission. PNM contends 
that this stands in contrast to the 
PNM-Gallup contract which provides 
for modification of the rates by order 
of “any legally constituted regulatory 
body having jurisdiction to require 
such changes or modifications.” PNM 
submits that jurisdiction over the 
PNM-Gallup contract lies with the 
FERC and a change in rates by order 
of this Commission after a Section 206 
proceeding is consistent with the lan
guage of the contract.

PNM also refers to two other provi
sions in the PNM-Gallup contract 
which have no equivalent in the Sierra 
contract. These provisions deal with 
Gallup’s option to terminate the con
tract.5 PNM submits that Gallup’s ad
ditional right to terminate the con
tract demonstrates that the parties 
contemplated an increase in rates by 
methods other than those already 
available. In other words, if the only 
method of change available to PNM 
was through a Section 206 proceeding 
involving the heavy Sierra-Mobile 
burden, then Gallup’s additional right 
to terminate the contract would be su
perfluous.

We find Gallup’s argument that the 
similarity in contract language be
tween the Sierra contract and the 
PNM-Gallup contract requires the im
position of the heavier Sierra-Mobile 
burden of proof to be only superficial
ly appealing. The Supreme Court’s de
cision in Sierra must be read together 
with Mobile,« Memphis,7 and subse
quent federal court decisions which 
have led to refinement of Commission 
analysis of Sierra-Mobile contracts.

4 We note that the Sierra-Pacific contract 
also contained the agreed upon rates. 
Therefore, PNM’s distinction on this basis is 
unpersuasive.

5 The provisions to which PNM refers are 
contained in Article II of the PNM-Gallup 
contract. The first cancellation provision 
appears under the Section entitled “Terms” 
and provides an option for Gallup (but not 
PNM) to terminate the Contract upon 48 
months notice. The additional cancellation 
provision appears in the Section entitled 
“Change in Rates” and provides Gallup an 
option to cancel within 90 days of any rate 
increase (other than increases for fuel costs 
or tax adjustments).

* United Gas Pipeline Co. v. Mobile Gas 
Service Corp., 350 U.S. 332 (1956).

7 United Gas Pipeline Co. v. Memphis 
Light Gas & Water Division, 358 U.S. 103 
(1958).

As a starting point, the clear import 
of the Mobile case is that the relations 
between a utility and its customers 
may be established by contract and 
that Section 4(d) of the Natural Gas 
Act, (which is equivalent to Section 
205(d) of the Federal Power Act) does 
not provide a mechanism for abrogat
ing the terms of the contract. Instead, 
as the Court stated:

Section 4(d) on its face indicates no more 
than that otherwise valid changes cannot be 
put in effect without the required notice to 
the Commission. To find in the Section a 
further purpose to empower natural gas 
companies to change their contracts unilat
erally requires reading into it language that 
is neither there nor reasonably to be im
plied. (350 U.S. at 340, 341)
This principle was reaffirmed in 
Sierra, where the Court went on to 
clarify the standard under which the 
Commission could relieve a utility of 
an improvident bargain struck in a 
fixed-rate contract.8

Subsequently in Memphis the Court 
affirmed the Commission’s interpreta
tion of a contract as one which permit
ted unilateral rate increase filings. In 
distinguising Mobile—the Court
stated:

The important and indeed decisive differ
ence between this case and Mobile is that in 
Mobile one party to the contract was assert
ing that the Natural Gas Act somehow gave 
it the right unilaterally to abrogate its con
tractual undertaking, whereas here the peti
tioner seeks simply to assert, in accordance 
with the procedures specified by the Act, 
rights expressly reserved to it  by contract 
(358 U.S. at 112, emphasis added).

These cases make it clear that the 
initial point of Commission inquiry is 
to establish whether the parties 
agreed contractually to a specific rate 
or whether they agreed to a rate 
changeable in a specific manner.9 The 
importance of contractual interpreta
tion has been reemphasized by a 
recent case which held that the par
ties may not only extend the protec
tion of their contract to the mechanics 
of a rate change but also to the effec
tive date of the change.10

With this review of controlling pre
cedents we analyze Gallup’s argument. 
Because the contract does not appear 
in the text of the opinion in Sierra, we 
have no basis for inferring that the 
Court’s conclusion on the fixed rate 
nature of the contract derives from

‘Establishing what has come to be re
ferred to as the Sierra-Mobile burden the 
Court stated: In such circumstances the sole 
concern of the Commission would seem to 
be whether the rate is so low as to adversely 
affect the public interest as where it might 
impair the financial ability of the public 
utility to continue its service, cast upon 
other consumers an excessive burden, or be 
unduly discriminatory. (350 U.S. at 355.)

'R ichm ond Power and Light, v. FPC, 481 
F2d 490, at 497 (D.C. Cir. 1973).

10 City o f K aukauna  v. FERC, Docket No. 
ER76-1561, (D.C. Cir.) July 24, 1978.

the fact that the rates could only be 
changed by Commission direction. An 
equally plausible conclusion would be 
the one proffered by PNM, that be
cause the Sierra contract specified 
that rate changes could only be effect
ed by direction of the California Com
mission, the parties specifically did 
not provide for rate changes by the 
FPC.

Upon review of the PNM-Gallup 
contract, we find the FPC properly in
terpreted the contract as one which 
provided for change in a specified 
manner. The FPC focused on the 
clause in the PNM-Gallup contract 
which provides that the rate shall be 
subject to change by order issued by 
the regulatory body having jurisdic
tion. As the FPC noted, this clause 
clearly indicated that the partiés did 
not intend to allow a change in rates 
by unilateral filings under Section 205, 
but only by “order” of the Commis
sion, i.e. a change in rates prospective
ly after a Section 206(a) proceeding.11 
Since the parties have prescribed a 
method for changing the rates there 
would be no need for the Commission 
to act under the overriding public in
terest standard enunciated in Sierra 
which, only applies where the parties 
do not provide for any change in rates. 
Therefore, the Sierra-Mobile burden 
of proof does not apply to these pro
ceedings. Gallup’s petition for rehear
ing shall be denied.
The Commission orders:

(A) Gallup’s petition for rehearing is 
hereby denied.

(B) The Secretary shall cause 
prompt publication to be made in the 
F e d e r a l  R e g is t e r .

By the Commission.
Lois D . C a s h e l l , 

Acting Secretary.
[FR Doc. 78-35817 Filed 12-22-78; 8:45 am]

[6740-02-M]
[Docket No. R-406]

RATON NATURAL GAS CO.

Proposed Amendments to Purchased Gas Cost 
Adjustment Provisions

D e c e m b e r  18, 1978. 
Take notice that Raton Natural Gas 

Company (Raton) on December 8, 
■1978, tendered for filing proposed 
changes in its FERC Gas Tariff, Origi
nal Volume No. 1, as follows:

Second Revised Sheet No. 20a 
Third Revised Sheet No. 20b 
First Revised Sheet No. 20c
Raton states that the purpose of its 

filing is to conform Raton’s existing

“ Docket No. E-9454, Order issued July 31, 
1975, (mimeo at 4); Docket No. E-9454, 
Order issued September 26, 1975, (mimeo at 
8 ).
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Purchased Gas Adjustment Clause to 
the requirements of the regulations as 
amended by Order No. 13 and Order 
No. 13-A, issued on October 18, 1978 
and November 27, 1978, respectively.

Raton has requested waiver of the 
Commission’s requirement that this 
filing be madéT on or before December 
1, 1978, and has requested an effective 
date of January 1,1979.

Raton states that copies of the filing 
have been mailed to the company’s 
sole jurisdictional customer and the 
Public Service, Commission of New 
Mexico.

Any person desiring to be heard or 
to make any protest with reference to 
said filing should file a petition to in
tervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washing
ton, D.C., 20426, in accordance with 
Section 1.8 and 1.10 of the Commis
sion’s Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
December 26, 1978. Protests will be 
considered by the Commission in de
termining the appropriate action to be 
taken, but will not serve to make prot
estants parties to the proceedings. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection.

K e n n e t h  F .  P l u m b , 
Secretary.

[FR Doc. 78-35790 Filed 12-22-78; 8:45 am]

[6740-02-M]

[Docket No. R-406]

SEA ROBIN PIPELINE CO.

Proposed Amendments to Purchased Gas Cost 
Adjustment Provisions

D e c e m b e r  18,1978.
Take notice that on November 29, 

1978, Sea Robin Pipeline Company 
(Sea Robin) filed with the Federal 
Energy Regulatory Commission (Com
mission) the following revised tariff 
sheets as a part of its FERC Gas 
Tariff, Original Volume No. 1:

Third Revised Sheet No. 5
Second Revised Sheet No. 6
Third Revised Sheet No. 7
The tariff sheets listed above are 

being filed to revise the Purchased 
Gas Cost Adjustment provisions set 
out in Section 1 of Sea Robin’s tariff 
to conform with the amendments to 
Section 154.38 of the Regulations 
under the Natural Gas Act as set forth 
in Commission Order No. 13, issued 
October 18, 1978, at Docket No. R-406. 
Also, by this filing, Sea Robin notified 
the Commission of its election to re
cover changes in purchased gas costs 
through semi-annual PGA filings pur

suant to the rulemaking at Docket No. 
RM79-1. Sea Robin requests that 
these tariff sheets be accepted for 
filing to become effective January 1, 
1979.

Copies of this filing are being mailed 
to Sea Robin’s jurisdictional custom
ers and interested state commission.

Any person desiring to be heard or 
to protest said filing should file a peti
tion to intervene or protest with the 
Federal Energy Regulatory Commis
sion, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the Com
mission’s Rules of Practice and Proce
dure. (18 CFR 1.8, 1.10) All such peti
tions or protests should be filed on Or 
before December 26, 1978. * Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
protestants parties to the proceeding. 

♦Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection.

K e n n e t h  F .  P l u m b , 
Secretary.

[FR Doc. 78-35791 Filed 12-22-78; 8:45 am]

[6740-02-M]

[Docket No. R-406]

SOUTH TEXAS NATURAL GAS GATHERING CO.

Proposed Amendments to Purchased Gas Cost 
Adjustment Provisions

D e c e m b e r  18,1978.
Take notice that South Texas Natu

ral Gas Gathering Company (South 
Texas) on December 1, 1978, tendered 
for filing with the Federal Energy 
Regulatory Commission its Rate Sup
plement No. 24 to Rate Schedule No.
1. This filing is in compliance with the 
Federal Energy Regulatory Commis
sion’s Order No. 13, issued October 18, 
1978.

Copies of the filing were served by 
South Texas upon its only affected 
customer, Natural Gas Pipeline Com
pany of America.

Any person desiring to be heard or 
to protest said filing should file a peti
tion to intervene with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NW., Washing
ton, D.C. 20426, in accordance with 
Sections 1.8 and 1.10 of the Commis
sion’s Rules of Practice and Procedure 
(18 CFR 1.8; 1.10). All such petitions 
or protests should be filed on or before 
December 26, 1978. Protests will be 
considered by the Commission in de
termining the appropriate action to be 
taken, but will not serve to make Prot
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene.

Copies of this filing are on file with 
the Commission and are available for 
public inspection.

K e n n e t h  F .  P l u m b , 
Secretary.

[FR Doc. 78-35792 Filed 12-22-78; 8:45 am]

[6740-02-M]

[Docket No. R-406]

SOUTH TEXAS NATURAL GAS GATHERING CO.

Proposed Amendments to Purchased Gas Cost 
Adjustment Provisions

D e c e m b e r  18,1978.
Take notice that South Texas Natu

ral Gas Gathering Company (South 
Texas) on December 1, 1978, tendered 
for filing with the Federal Energy 
Regulatory Commission its Rate Sup
plement No. 90 to Rate Schedule No.
2. This filing is in compliance with the 
Federal Energy Regulatory Commis
sion’s Order No. 13, issued October 18, 
1978.

Copies of the filing were served by 
South Texas upon its only affected 
customer, Transcontinental Gas Pipe 
Line Corporation.

Any person desiring to be heard or 
to protest said filing should file a peti
tion to intervene with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.W., Washing
ton, D.C. 20426, in accordance with 
Sections 1.8 and 1.10 of the Commis
sion’s Rules of Practice and Procedure 
(18 CPU 1.8, 1.10). All such petitions 
or protests should be filed on or before 
December 26, 1978. Protests will be 
considered by the Commission in de
termining the appropriate action to be 
taken, but will not serve to make prot
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection.

K e n n e t h  F. P l u m b , 
Secretary.

[FR Doc. 78-35793 Filed 12-22-78; 8:45 am]

[6740-02-M]

[Docket Nos. ER76-177, ER76-2Ó7, ER76- 
208, and ER76-210]

SOUTHWESTERN ELECTRIC POWER CO.

Notice of Compliance Filing

December 15,1978.
Take notice that on November 30, 

1978, Southwestern Electric Power 
Company (SWEPCO) tendered a re
vised cost of service and amendments 
to its rate schedule in purported com
pliance with Commission Opinion No. 
28 in the above-captioned dockets.
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Any person desiring to be heard or 
to protest said filing should file com
ments or a protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washing
ton, D.C. 20426 in accordance with the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
comments or protests should be filed 
on or before Janaury 5, 1979. Copies of 
this filing are on file with the Commis
sion and are available for public in
spection.

K e n n e t h  F. P l u m b , 
Secretary,

tFR Doc. 78-35769 Filed 12-22-78; 8:45 am]

[6740-02-M]

iBocket No. RI79-171 

SUN OIL CO.

N*tic* of Petition for Specia l Relief

D e c e m b e r  18,1978.
Take notice that on November 9, 

1978, Sun Oil Company (Petitioner), 
Two North Park East, Box 20, Dallas, 
Tex. 75221, filed a petition for special 
relief in Docket No. RI79-I7 pursuant 
to Section 2.76 of the Commission’s 
General Policy and Interpretations (18 
CFR 2.76).

Petitioner requests authorization to 
charge 43,5313 cents per Mcf at 14.65 
psia, subject to BTU adjustment, for 
the sale of gas from its Lucas Unit, 
Well No. 1, Woodward County, Okla
homa. In order to prevent premature 
abandonment, Petitioner proposes to 
install a compressor. Petitioner is cur
rently-entitled to collect a base rate of 
29.3398 cents per Mcf, plus 7.02685 
cents per Mcf tax reimbursement at 
14.65 pisa subject to BTU adjustment.

Any person desiring to be heard or 
to protest said filing should file a peti
tion to intervene or protest with the 
Federal Energy Regulatory Commis
sion, 825 North Capitol Street, N.E., 
Washington, D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the Com
mission’s Rules of Practice and Proce
dure <18 CFR 1.8, 1.10). All such peti
tions or protests should be filed on or 
before Janaury 8, 1979. Protests will 
be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection.

K e n n e t h  F. P l u m b , 
Secretary.

TFR Doc. 78-35T70 Filed 12-22-78; 8:45 am]

[6740-02-M ]

[Docket No. RI79-181 

SUN OIL CO.

Noticaof Petition for Special Relief

D e c e m b e r  18,1978. 
Take notice that on November 20, 

1978, Sun Oil Company (Petitioner), 
Two North Park East, Box 20, Dallas, 
Texas 75221, filed a petition for spe
cial relief in Docket No. RI79-18 pur
suant to Section 2.76 of the Commis
sion’s General Policy and Interpreta
tions (18 CFR 2.76X 

Petitioner requests authorization to 
charge a total rate of 46.0567 cents per 
Mcf at 14.73 psia, subject to BTU ad
justment, for the sale of gas from its 
H. A. Gardner, Well No. 1, Woods 
County, Oklahoma. Petitioner pro
poses to workover the H. A. Gardner 
Well No. 1 at an estimated cost of 
$50,000. Petitioner is currently enti
tled to collect a base rate of 29.500 
cents per Mcf at 14.73 psia.

Any person desiring to be heard or 
to protest said filing should file a peti
tion to intervene or protest with the 
Federal Energy Regulatory Commis
sion, 825 North Capitol Street, N.E., 
Washington, D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the Com
mission’s Rules of Practice and Proce
dure (18 CFR 1.8, 1.10) All such peti
tions or protests should be filed on or 
before January 8, 1979. Protests will 
be considered by the Commission in 
determining the appropriate action to 
be token, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection.

K e n n e t h  F .  P l u m b , 
Secretary.

CFR Doc. 78-35771 Filed 12-22-78; 8:45 am]

[6740-02-M]
[Docket No. RP75-13, et a ll  

TENNESSEE GAS PIPELINE CO.

Filing of Refund Report

D e c e m b e r  8 , 1978.
Take notice that on November 27, 

1978, Tennessee Natural Gas Lines, 
Inc. (Tennessee Natural) filed a 
refund report concerning refunds 
made to it by Tennessee Gas Pipeline 
Company (Tennessee). These refunds 
relate to the reduction of Tennessee’s 
rates in Docket No. RP77-62 in accord
ance with terms of a Stipulation and 
Agreement approved by Commission 
letter order of May 1, 1978 in Docket 
No. RP75-13, et al.

Tennessee Natural states that it re
ceived a refund from Tennessee on

September 18, 1978 and distributed a 
refund of $232,962.73 to its sole-juris
dictional customer, Nashville Gas 
Company (Nashville) on November 2, 
1978. The refund to Nashville covers 
the period July 1, 1977 through June
30,1978.

Tennessee Natural states that the 
refund it received reflects a reduction 
in the demand rate since it received 
more demand charge eredit in prior 
periods than under the rates approved 
in the above captioned dockets. Ten
nessee Natural states that adjust
ments will be made at the conclusion 
of Docket Nos. RP77-11, RP76-11, 
(PGA76-1).

Tennessee Natural states that serv
ice of the report will be made on Nash
ville and the Tennessee Public Service 
Commission.

Any person desiring to be heard or 
to protest said filing should file a peti
tion to intervene or protest with the 
Federal Energy Regulatory Commis
sion, 825 North Capitol Street, NJE., 
Washington, D.C. 20426, in accordance 
with Section 1.8 and 1.10 of the Com
mission’s Rules of Practice and Proce
dure (18 CFR 1.8, 1.19). All such peti
tions or protests should be filed on or 
before December 27,1978.

Protests will be considered by the 
Commission in determining the appro
priate action to be taken, but will not 
serve to make protestante parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on 
file with the Commission and are 
available for public inspection.

K e n n e t h  F .  P l u m b , 
Secretary.

[FR Doc. 78-35772 Filed 12-22-78; 8:45 am]

[6740-02-M]
[Docket Nos. CP78-490, CP78-499, CP78- 

523, CF78-508]

TENNESSEE GAS PIPELINE CORP. AND  
TRANSCONTINENTAL GAS PIPE LINE COPR.

Findings and Order After Statutory Hearing Is
suing Certificates of Public Convenience and 
Necessity and Granting Petitions Te Inter
vene

D e c e m b e r  15,1978. 
On August 21, August 30, and Sep

tember 15, 1978, Tennessee Gas Pipe
line Company, a Division of Tenneco 
Inc. (Tennessee),1 filed in Docket Nos. 
CP78-490, CP78-499, and CP78-523, 
rfespectively, and on September 5, 
1978, Transcontinental Gas Pipe Line 
Corporation (Transoo)2 filed in Docket

’Tennessee, a Delaware corporation 
having its principal place of business in 
Houston, Texas, is a “natural-gas company” 
within the meaning of the Natural Gas Act, 
as heretofore found by order of July 12, 
1947, in Docket No. G-910 (6 FPC 777).

2 Transoo, a Delaware corporation its prin
cipal place of business in Houston, Texas, is 

Footnotes continued on next page
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No. CP78-508 applications pursuant to 
Section 7(c) of the Natural Gas Act 
for certificates of public convenience 
and necessity authorizing Tennessee 
to transport natural gas for The 
Brooklyn Union Gas Company (Brook
lyn Union), Berkshire Gas Company 
(Berkshire), and Bay State Gas Com
pany (Bay State), Tennessee’s existing 
customers, and authorizing Transco to 
transport natural gas for Brooklyn 
Union, also a customer of Transco, all 
as more fully set forth in the applica
tions.

The subject transportation services 
are to enable Brooklyn Union, Berk
shire, and Bay State to receive vol
umes of natural gas equivalent to liq
uefied natural gas (LGN) which they 
will purchase from Distrigas of Massa
chusetts Corporation (DOMAC). In 
order to effect receipt by the three 
customers of equivalent volumes of 
natural gas, Boston Gas Company 
(Boston Gas), an existing customer of 
Tennessee, will receive daily volumes 
of LNG from DOMAC and will release 
equivalent volumes of natural gas to 
Tennessee for the three customers’ ac
counts at Tennessee’s existing Arling
ton sales meter station delivery point 
to Boston Gas in Middlesex County, 
Massachusetts. The volumes which 
Boston Gas will make available to 
Tennessee at the receipt point will be 
volumes designated by Boston Gas 
from its contracted demand purchases 
from Tennessee under Tennessee’s 
Rate Schedule CD-6.

In Docket No. CP78-490 Tennessee 
proposes to transport and deliver up to
20,000 Mcf of gas per day to Brooklyn 
Union at Tennessee’s existing White 
Plains sales meter station, Westchest
er County, New York, and/or, as re
quested by Brooklyn Union and agreed 
to by Tennessee, to Transco at Ten
nessee’s existing Rivervale sales meter 
station to Transco, Bergen County, 
New Jersey, for redelivery by Transco 
to Brooklyn Union. In Docket No. 
CP78-499 Tennessee proposes to trans
port and deliver up to 1,190 Mcf of gas 
per day, or at Tennessee’s option addi
tional volumes if such are tendered by 
Boston Gas, to Berkshire at Tennes
see’s existing North Adams sales meter 
station, Berkshire County, Massachu
setts. In Docket No. CP78-523 Tennes
see proposes to transport and deliver 
lip to 5,000 Mcf of gas per day, or at 
Tennessee’s option additional volumes 
if such are tendered by Boston Gas, to 
Bay State at Tennessee’s existing 
Agawam sales meter station delivery 
point, Hampden County, Massachu
setts. In Docket No. CP78-508 Transco 
proposes to receive gas from Tennes-

Pootnotes continued from last page 
a "natural-gas company” within the mean
ing of the Natural Gas Act as heretofore 
found by order of November 18, 1948, in 
Docket No. G-1143 (7 FPC 145).

see, for Brooklyn Union’s account, and 
to transport and deliver equivalent 
quantities to Brooklyn Union at exist
ing points of delivery to that custom
er.

Tennessee proposes to oharge the 
three customers demand and commod
ity charges for transportation through 
its mainline and its New England la
terals. The commodity and demand 
charges are based on actual mainline 
and lateral cost data submitted in Ten
nessee’s rate case in Docket No. RP77- 
6 2.3 The rates to be charged each cus
tomer differ since the distances of 
transportation differ; however, since 
the transportation in each case is ac
complished through a backhaul ar
rangement, no gas is being physically 
transported from Boston Gas. As a 
result any costs associated with using 
the facilities involved are presently 
being recovered through rates collect
ed from all of Tennessee’s present cus
tomers. Accordingly, Tennessee should 
credit all revenues collected from the 
three distributors in excess of the in
cremental cost to Account No. 191 of 
the Commission’s Uniform System of 
Accounts Prescribed for Natural Gas 
Companies. Additionally, since the 
costs used to develop the rates were 
based on the initial costs as submitted 
in Tennessee’s rate case in Docket No. 
RP77-62, the rate levels associated 
with the transportation service should 
be conditioned to the determination in 
the proceeding pending in Docket No. 
RP77-62. Tennessee also proposes to 
charge the three customers an added 
volume charge if under the subject 
proposals any of them purchase less 
than its full entitlement from Tennes
see under its gas purchase rate sched
ule during periods of curtailment. Ten
nessee has sought authority to collect 
an added volume charge in the pro
ceeding presently pending before the 
Commission in Docket No. CP76-492, 
et at Accordingly, Tennessee shall be 
permitted to collect the subject added 
volume charge subject to refund pend
ing the determination on the same 
issue in Docket No. CP76-492, et at

Transco proposes to charge 7.0 cents 
per dekatherm equivalent of natural 
gas transported for Brooklyn Union 
and to retain 0.6 percent of the vol
umes received for transportation Tor 
compressor fuel and line loss.

The proposed transportation and de
livery of natural gas will be in inter
state commerce, subject to the juris
diction of the Commission, and are, 
therefore, subject to the requirements 
of Subsections (c) and (e) of Section 7 
of the Natural Gas Act. .

After due notice by publication in 
the F e d e r a l  R e g is t e r  on September 
11, 1978 (43 FR 40281), in Docket No.

3 The proceeding in Docket No. RP77-62 is 
pending before the Commission and rates 
are being collected subject to refund.

CP78-490, September 25, 1978 (43 FR 
43363), in Docket No. CP78-499, Sep
tember 25, 1978 (43 FR 43364), in 
Docket No. CP78-508, and October 5, 
1978 (43 FR 46072), in Docket No. 
CP78-523, petitions to intervene were 
filed by the following:
CP78-490: Boston Gas, Brooklyn Union, Dis

trigas Corporation and DOMAC and Al
gonquin Gas Transmission Company. 

CP78-499: Boston Gas and Berkshire. 
CP78-508: Brooklyn Union and Boston Gas. 
CP78-523: Bay State and Bòston Gas.

None of said petitioners to intervene 
requests a formal hearing in these 
dockets. No further petition to inter
vene, notice of intervention, or protest 
to the granting of the applications has 
been filed.

At a hearing held on December 7, 
1978, the Commission on its own 
motion received and made a part of 
the record in these dockets all evi
dence, including the applications and 
exhibits thereto, submitted in support 
of the authorizations sought herein, 
and upon consideration of the record,

The Commission finds: (1) Appli
cants are able and willing properly to 
do the acts and to perform the service 
proposed and to conform to the provi
sions of the Natural Gas Act and the 
requirements, rules, and regulations of 
the Commission thereunder.

(2) The proposed transportation and 
delivery of natural gas by Applicants 
are required by the public convenience 
and necessity and certificates therefor 
should be issued as hereinafter or
dered and conditioned.

(3) Participation by the respective 
petitioners to intervene in these dock
ets may be in the public interest.

The Commission orders: (A) Certifi
cates of public convenience and neces
sity are issued authorizing Applicant, 
Tennessee Gas Pipeline Company, a 
Division of Tenneco Inc., to transport 
and deliver natural gas as hereinabove 
described, all as more fully discribed in 
the applications in Docket Nos. CP78- 
490, CP78-499, and CP78-523, upon 
the terms and conditions of this order.

(B) A certificate of public conven
ience and necessity is issued authoriz
ing Applicant, Transcontinental Gas 
Pipe Line Corporation, to transport 
and deliver natural gas as hereinabove 
described, all as more fully described 
in the application in Docket No. CP78- 
508, upon the terms and conditions of 
this order.

(C) The certificates issued by para
graphs (A) and (B) above and the 
rights granted thereunder are condi
tioned upon Applicant’s compliance 
with all applicable Commission Regu
lations under the Natural Gas Act and 
particularly the general terms and 
conditions set forth in paragraphs (a), 
(c)(3), (e), and (f) of Section 157.20 of 
such Regulations.
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(D) Tennessee shall credit all rev

enues collected for the transportation 
services herein authorized in excess of 
its incremental costs associated with 
the performance of said services to Ac
count No. 191, Unrecovered Purchased 
Gas Costs, of the Commission’s Uni
form System of Accounts Prescribed 
for Natural Gas Companies.

IE) The rate levels associated with 
the transportation charges for the 
service herein authorized to be per
formed by Tennessee shall be subject 
to the final determination of the pend
ing rate proceeding in Docket No. 
RP77-62.

(F) Tennessee shall collect the added 
volume charges for the services herein 
authorized subject to refund pending 
the final determination in the pending 
proceeding in Docket No. CP76-492, et 
a l

(G) Petitioners to intervene are per
mitted to intervene in the respective 
dockets subject to the rules and regu
lations of the Commission; Provided, 
however, that participation of such in
terveners shall be limited to matters 
affecting asserted rights and interests 
as specifically set forth in their peti
tions to intervene; and, Provided, fur
ther, that the admission of such inter
veners shall not be construed as recog
nition by the Commission that they 
might be aggrieved because of any 
order of the Commission entered in 
these dockets.

By the Commission. Commissioner 
Holden voted present.

Lois D. C a s h e l l , 
Acting Secretary,

{PR Doc. 78-35818 Filed 12-22-78; 8:45 Am]

[6740-4J2-M]

(Docket No. R-4061

TENNESSEE NATURAL GAS LINES, IN C

Proposed Amendments To Purchased Gas Cost 
Adjustment Provisions

D e c e m b e r  18, 1978. 
Take notice that, on December 1, 

1978, Tennessee Natural Gas Lines, 
Inc. (“TNGL”) tendered for filing the 
following listed tariff sheets to become 
effective January 1, 1979.
Fourth Revised Sheet No. 4-B.
First Revised Sheet No. 4-B(l).
Original Sheet No. 4-B(2).
First Revised Sheet No. 4-C.

TNGL states that the sole purpose 
of its instant tariff filing is to conform 
the existing Purchased Gas Cost Ad
justment (“PGA”) provisions of its 
tariff to the requirements of the Com
mission’s Order Nos. 13 and 13-A, 
issued October 18 and November 27, 
1978, respectively.

TNGL states that copies of the filing 
were served upon its jurisdictional cus

tomer and the interested state regula
tory commission.

Any person desiring to be heard or 
to protest said filing should file a peti
tion to intervene or protest with the 
Federal Energy, Regulatory Commis
sion, 825 North Capitol Street, Wash
ington, D.C. 20426, in accordance with 
Sections 1.8 and 1.10 of the Commis
sion’s Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
December 26, 1978. Protests will be 
considered by the Commission in de
termining the appropriate action to be 
taken, but will not serve to make prot
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection.

K e n n e t h  F .  P l u m b , 
Secretary.

[FR Doc. 78-35794 Filed 12-22-78; 8:45 am]

[6740-02-M]

[Docket No. RP71-11; (PGA79-1)] 

TENNESSEE NATURAL GAS UNES, IN C  

PGA Rate Change

D e c e m b e r  18, 1978.
Take notice that, on December 1,

1978, Tennessee Natural Gas' Lines, 
Ino, (“TNGL”) tendered for filing a 
rate change, pursuant to the pur
chased gas cost adjustment (“PGA”) 
provisions to its F.E.R.C. Gas Tariff, 
consisting of the following tariff sheet:
Twenty-Ninth Revised Sheet No. PGA-1.

TNGL states that the sole purpose 
of said PGA filing is to reflect in its 
rates the changed rates of its sole sup
plier, Tennessee Gas Pipeline Compa
ny, a Division of Tenneco, Inc., 
(“TGP”), which will become effective 
on January 1, 1979. TNGL requests 
the same effective date, January 1,
1979, for the tariff sheet filed by it.

TNGL states that copies of the filing
were served upon its jurisdictional cus
tomer and the interested state regula
tory commission.

Any person desiring to be,heard or 
to protest said filing should file a peti
tion to intervene or protest with the 
Federal Energy Regulatory Commis
sion, 825 North Capitol Street, Wash
ington, D.C. 20426, in accordance with 
Sections 1.8 and 1.10 of the Commis
sion’s Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
December 27, 1978. Protests will be 
considered by the Commission in de
termining the appropriate action to be 
taken, but will not serve to make prot
estants parties to the proceeding. Any 
person wishing to become a party

must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection.

K e n n e t h  F .  P l u m b , 
Secretary.

[FR Doc. 78-35819 Filed 12-22-78; 8:45 am]

[6740-02-M]

[Docket No, RP74-41]

TEXAS EASTERN TRANSMISSION CORF.

Proposed Changes «n FERC Gas Tariff

D e c e m b e r  18, 1978.
Take notice that Texas Eastern 

Transmission Corporation on Novem
ber 17, 1978 tendered for filing as a 
part of its FERC Gas Tariff, Fourth 
Revised Volume No. 1, the following 
tariff sheets;
Forty-sixth Revised Sheet No. 14.
Forty-sixth Revised Sheet No. 14A. 
Forty-sixth Revised Sheet No. 14B.
Forty-sixth Revised Sheet No. 14C. 
Forty-sixth Revised Sheet No. 14D.

Texas Eastern is reducing its » tes  
pursuant to ordering paragraph F of 
the Commission’s Order issued Sep
tember 17, 1975 in Docket No. RP74- 
41. Such order requires Texas Eastern 
to refund to its jurisdictional custom
ers the carrying charges attributable 
to any amount of advances which are 
not actually spent by the recipipnt- 
produoers on exploration, develop
ment and production with respect to 
completed projects or projects not 
completed within the 5-year limitation 
of the Commission’s advance payment 
orders and thus for which rate base 
treatment must terminate.

The proposed effective date is Feb
ruary 1, 1979.

Copies of the filing were served on 
the company’s jurisdictional custom
ers and interested state commissions.

Any person desiring to be heard or 
to protest said filing should file a peti
tion to intervene or protest with the 
Federal Energy Regulatory Commis
sion, 825 North Capitol Street, N.E., 
Washington, DC 20426, in accordance 
with Sections 1.8 and 1.10 of the Com
mission’s Rules of Practice and Proce
dure <18 CFR 1.8, 1.10). All such peti
tions or protests should be filed on or 
before December 26, 1978. Protests will 
be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with
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the Commission and are available for 
public inspection.

K e n n e t h  F .  P l u m b , 
Secretary.

[PR Doc. 78-35820 Filed 12-22-78; 8:45 am]

[6740-02-M]

[Docket No. R-406]

TEXAS GAS PIPE LINE CORP.

D e c e m b e r  18, 1978.
Take notice that Texas Gas Pipe 

Line Corporation (Texas Gas) on No
vember 7, 1978, tendered for filing as 
part of its FERC Gas Tariff, First Re
vised Volume No. 1, the following 
sheets:
First Revised Sheet No. 19a.
First Revised Sheet No. 19c.

Texas Gas states that the above 
tariff sheets are being filed pursuant 
to Order No. 13 issued October 18, 
1978, in Docket No. R-406, and Sec
tions 154.63 and 154.26 of the Commis
sion’s Regulations.

Any person desiring to be heard or 
to protest said filing should file a peti
tion to intervene or protest with the 
Federal Energy Regulatory Commis
sion, 825 North Capitol Street, NE., 
Washington, D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the Com
mission’s Rules of Practice and Proce
dure (18 CFR 1.8, 1.10). All süch peti
tions or protests should be filed on or 
before December 26, ' 1978. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies o t this filing are on file with 
the Commission and are available for 
public inspection.

K e n n e t h  F. P l u m b , 
Secretary.

[FR Doc. 78-35795 Filed 12-22-78; 8:45 am]

[6740-02-M]

[Docket No. RP76-30; (PGA79-1)] 

TEXAS GAS PIPE LINE CORP.

Tariff Sheet Filing

D e c e m b e r  13,1978.
Take notice that on November 30, 

1978, Texas Gas Pipe Line Corp. pur
suant to Section 154.62 of the Commis
sion Regulations under the Natural 
Gas Act, filed Seventh Revised Sheet 
No. 4a to its FERC Gas Tariff, First 
Revised Volume No. 1. Texas Gas 
states that the filed tariff sheet re
lates to the Unrecovered Purchased 
Gas Cost Account of the Purchased 
Gas Adjustment Provision contained 
in Section 12 of the General Terms

NOTICES

and Conditions of the tariff. More spe
cifically, the tariff sheet reflects a net 
increase over that currently being col
lected of 28.95 cents per Mcf (at 14.65 
Psia) to be effective January 1,1979.

Any person desiring to be heard and 
to make any protest with reference to 
said filing should on or before Decem
ber 26, 1978, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, petitions to 
intervene or protest in accordance 
with the requirements of the Commis
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be consid
ered by it but will not serve to make 
the protestants parties to the proceed
ing. Persons wishing to become parties 
to a proceeding or to participate as a 
party in any hearing must file peti
tions to intervene in accordance with 
the Commission’s Rules. Texas Gas’ 
tariff filing is on file with the Commis
sion and available for public inspec
tion.

K e n n e t h  F .  P l u m b , 
Secretary.

[FR Doc. 78-35773 Filed 12-22-78; 8:45 am]

[6740-02-M]

[Docket No. RP79-11]

TEXAS GAS PIPE LINE CORP.

Proposed Changes In FERC Gas Tariff

D e c e m b e r  15, 1978.
Take notice that Texas Gas Pipe 

Line Corporation (TGPLC), on Decem
ber 1, 1978, tendered for filing pro
posed changes in its FERC Gas Tariff 
First Revised Volumes No. 1 and Origi
nal Volume No. 2. The proposed 
changes would increase revenues, ex
clusive of purchased gas cost adjust
ments, from jurisdictional sales and 
service by $135,282 based on the 12- 
month period ending August 31, 1978, 
as adjusted. TGPLC states that the 
principal reasons for the proposed rate 
increases are increased operating ex
penses partially offset by a lower 
return allowable because of a reduced 
rate base and to offset a net operating 
revenue deficiency.

Copies of the filing were served upon 
the company’s jurisdictional custom
ers.

Any person desiring to be heard or 
to protest said filing should file a peti
tion to intervene or protest with the 
Federal Energy Regulatory Commis
sion, 825 North Capitol Street, NE., 
Washington, D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the Com
mission rules of Practice and Proce
dure (18 CFR 1.8, 1.10). All such peti
tions or protests should be filed on or 
before December 27, 1978. Protests 
will be considered by the Commission 
in determining the appropriation

action to be taken, but will not serve 
to make protestants parties to the pro
ceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are now 
on file with the Commission and are 
available for public inspection.

K e n n e t h  F .  P l u m b , 
Secretary.

[FR Doc. 78-35774 Filed 12-22-78; 8:45 am]

[6740-02-M]

[Docket Nos. RP77-139 & RM77-14] 

TEXAS GAS TRANSMISSION CORP.

Proposed Changes in FERC Gas Tariff

D e c e m b e r  18,1978.
Take notice that on November 29, 

1978, Texas Gas Transmission Corpo
ration (Texas Gas) tendered for filing 
Revised Second Substitute Twenty- 
fourth Revised Sheet No. 7 to its 
FERC Gas Tariff, Third Revised 
Volume No. 1. This filing reflects the 
Base Tariff Rates approved in the set
tlement of Docket No. RP77-139 in 
Second Substitute Twenty-fourth Re
vised Sheet No. 7 filed on November 
14, 1978 which reflected the Gas Re
search Institute Charge Adjustment 
provision of 0.35$ per Mcf, as provided 
in Opinion No. 30, issued September 
21, 1978 in Docket No. RM78-76. This 
filing is proposed to become effective 
January 1, 1979.

Any person desiring to be heard or 
to protest said filing should file a peti
tion to intervene or protest with the 
Federal Energy Regulatory Commis
sion, 825 North Capitol Street, NE., 
Washington, D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the Com
mission’s Rules of Practice and Proce
dure (18 CFR 1.8, 1.10). All such peti
tions or protests should be filed on or 
before December 26, 1978. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection.

K e n n e t h  F .  P l u m b  
Secretary.

[FR Doc. 78-35775 Filed 12-22-78; 8:45 am]

[6740-02-M]

[Docket No. ER79-97]

TUCSON GAS & ELECTRIC CO.

Filing '

D e c e m b e r  15,1978. 
Take notice that Tucson Gas & Elec

tric Company (Tucson) on December
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5, 1978, tendered for filing a power 
sale and interconnection agreement 
dated November 29, 1978 entitled 
Tucson—San Diego Ten Year Power 
Sale and Interconnection Agreement 
between Tucson and San Diego Gas & 
Electric Company (San Diego). Tucson 
states that this agreement provides for 
the sale of Power by Tucson to San 
Diego from both Tucson’s system re
sources and from various generating 
units owned or-to be owned by Tudson. 
Tucson requests an effective date of 
March 1, 1979.

Copies of this filing were served 
upon San Diego, according to Tucson.

Any person desiring to be heard or 
to protest said filing should file a peti
tion to intervene or protest with the 
Federal Energy Regulatory Commis
sion, 825 North Capitol Street, N.E., 
Washington, D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the Com
mission’s Rules of Practice and Proce
dure C18 CFR 1.8, 1.10). All such peti
tions or protests should be filed on or 
before December 29, 1978. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this application are on file 
with the Commission and are available 
for public inspection.

K e n n e t h  F .  P l u m b , 
Secretary.

IFR Doc. 78-35776 Filed 12-22-78; 8:45 am]

{6740-02-M]

[Docket No. RA79-1]

UNION OH. COMPANY OF CALIFORNIA

Filing of Petition for Review and Extension of 
Time

D e c e m b e r  15, 1978.
Take notice that Union Oil Compa

ny of Califormia (Union) on October 
30, 1978, filed a Petition for Review 
under 42 U.S.C. § 7194(b) (1977 Supp.) 
from an order of the Secretary of 
Energy, issued on September 8, 1978, 
which denied Union’s application for 
an exception from the Mandatory Pe
troleum Allocation Regulations. (Case 
No. FEE-4411).

A copy of the petition for review has 
been served by Union on the Secretary 
of the Department of Energy through 
service upon the Director of the De
partment’s Office of Hearings and Ap
peals.

Any person desiring to be heard with 
reference to such filing should on or 
before December 29, 1978, file a peti
tion to intervene with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NW., Washing
ton, D.C. 20426, in accordance with

the Commission’s rules of practice and 
procedure <18 CFR 1.8). Any person 
wishing to become a party or to par
ticipate as a party must file a petition 
to intervene. Copies of the petition for 
review are on file with the Commis
sion and are available for public in
spection at Room 1000, 825 North Cap
itol St., NE„ Washington, D.C. 20426.

On December 1, 1978, the Secretary 
of the Department of Energy, by coun
sel, filed a motion far an extension of 
time for the filing of the administra
tive record developed in prior proceed
ings on the contested order and for 
the filing of the Secretary’s reply to 
Union’s petition for review. The 
motion states that, due to difficulties 
in the transmission of the petition for 
review served upon the Director of the 
Office of Hearings and Appeals, coun
sel for the Secretary did not receive 
the petition for review until November 
28, 1978. Accordingly, the Office of 
Hearings and Appeals had not been in
structed prior to that date to prepare 
the administrative record in this pro
ceeding. As a result of these circum
stances, the Secretary represents that 
a substantial amount of time will be 
required to prepare the administrative 
record and the Secretary’s response to 
the petition for review. In addition, 
the motion states that Union’s counsel 
has no objection to the granting of an 
extension until December 22, 1978.

Upon consideration, notice is hereby 
given that an extension of time is 
granted to the Secretary to and in
cluding December 22, 1978 for the 
filing of the administrative record and 
the Secretary’s response to Union’s pe
tition for review.

K e n n e t h  F .  P l u m b , 
Secretary.

[FR Doc. 78-35821 Filed 12-22-78; 8:45 am]

{6740-02-M]

[Docket No. R-406]

UNITED G AS PIPE LINE CO.

Proposed Amendments to Purchased Gas Cost 
Adjustment Provisions

D e c e m b e r  18,1978. 
Take notice that on November 29, 

1978, United Gas Pipe Line Company 
<United) filed with the Federal Energy 
Regulatory Commission (Commission) 
the following revised tariff sheets as a 
part of its FERC Gas Tariff, First Re
vised Volume No. 1:
Third Revised Sheet No. 74-B 
Fourth Revised Sheet No. 74-C 
Third Revised Sheet No. 74-D 
Fourth Revised Sheet No. 74-E 
Fourth Revised Sheet No. 74-F

The tariff sheets listed above are 
being filed to revise the Purchased 
Gas Cost Adjustment provisions set 
out in Section 19 of United’s tariff to

conform with the amendments to Sec
tion 154.38 of the Regulations under 
the Natural Gas Act as set forth in 
Commission Order No. 13, issued Octo
ber 18, 1978, at Docket No. R-406. 
Also, by this filing, United notified the 
Commission of its election to reoover 
changes in purchased gas costs 
through semi-annual PGA filings pur
suant to the rulemaking at Docket No. 
RM79-1. United requests that these 
tariff sheets be accepted for filing to 
become effective January 1,1979.

Copies of this filing are being mailed 
to United’s jurisdictional customers 
and interested state commissions.

Any person desiring to be heard or 
to protest said filing should file a peti- 
tiorwto intervene or protest with the 
Federal Energy Regulatory Commis
sion, 825 North Capitol Street, N.E., 
Washington, D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the Com
mission’s Rules of Practice and Proce
dure. (18 CFR 1.8, 1.10.) All such peti
tions or protests should be filed on or 
before December 26, 1978. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection.

K e n n e t h  F .  P l u m b , 
Secretary.

[FR Doc. 78-35796 Füed 12-22-78; 8:45 am]

[6740-02-M]

[Docket No. RP78-68]

UNITED GAS RIPE UNE CO.

Filing of Revised Tariff Sheet

D e c e m b e r  18,1978.
Take notice that on December 4, 

1978 United Gas Pipe Line Company 
(United) tendered for filing with the 
Federal Energy Regulatory Commis
sion (Commission) Substitute Six
teenth Revised Sheet No. 99 to its 
FERC Gas Tariff, First Revised 
Volume No. 1. The purpose of this 
filing is to change the minimum bill
ing demands in excess of the Maxi
mum Daily Quantity inadvertently in
cluded on Sixteenth Revised Sheet No. 
99. The proposed effective date of this 
sheet is December 1, 1978.

Copies of this filing are being mailed 
to all of United’s jurisdictional cus
tomers and interested State commis
sions.

Any person desiring to be heard or 
to protest said filing should file a peti
tion to intervene or protest with the 
Federal Energy Regulatory Commis
sion, 825 North Capitol Street, NE., 
Washington, D.C. 20426, In accordance
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with Sections 1.8 and 1.10 of the Com
mission’s Rules of Practice and Proce
dure (18 CPR 1.8, 1.10). All such peti
tions or protests should be filed on or 
before December 27, 1978. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection.

K e n n e t h  F .  P l u m b  
Secretary.

[PR Doc. 78-35822 Piled 12-22-78; 8:4g. am]

[6740-02-M]

[Docket No. R-406]

VALLEY GAS TRANSMISSION, INC.

Proposed Amendments to Purchased Gas Cost 
Adjustment Provisions

D e c e m b e r  18,1978.
Valley Gas Transmission, Inc. 

(“Valley”), on December 1, 1978, sub
mitted for filing as part of its FERC 
Gas Tariff, Original Volume No. 1 the 
following tariff sheets:
First Revised Sheet No. 177 
First Revised Sheet No. 178 
First Revised Sheet No.179 
First Revised sheet No. 180 
Original Sheet No. 180A 
Original Sheet No. 180B

Valley states that these tariff sheets 
comply with the requirements of the 
Commission’s Order Nos. 13 and 13-A 
by changing the dates on which Valley 
will file its future PGA adjustments 
and by providing for carrying charges 
on the balances in the Deferred Ac
count.

The proposed effective date is Janu
ary 1, 1979.

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com
mission, 825 North Capitol Street NE., 
Washington, D.C. 20426 in accordance 
with the Sections 1.8 and 1.10 of the 
Commission’s Rules of Practice and 
Procedures (18 CFR 1.8 or 1.10). All 
such petitions or protests should be 
filed on or before December 26, 1978. 
Protests will be considered by the 
Commission in determining the appro
priate action to be taken, but will not 
serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party therein must file a 
petition to intervene. Copies of the

filing are on file with the Commission 
and available for public inspection.

K e n n e t h  F .  P l u m b , 
Secretary.

[FR Doc. 78-35797 Filed 12-22-78; 8:45 am]

[6740-02-M]

[Docket No. R-406]

WESTERN GAS INTERSTATE CO.

Proposed Amendments To Purchased Gas Cost 
Adjustment Provisions

D e c e m b e r  18, 1978.
Western Gas Interstate Company 

(“Western”), on December 1, 1978, 
submitted for filing as part of its 
FERC Gas Tariff the following tariff 
sheets:

O rig in a l  V olume No. 1
Eleventh Revised Sheet No. 3A 
Second Revised Sheet No. 33 
Second Revised Sheet No. 33A 
Second Revised Sheet No. 33B 
Third Revised Sheet No. 33C

Western states that these tariff 
sheets, inter alia, comply with the re
quirements of the Commission’s Order 
Nos. 13 and 13-A by changing the 
dates on which Western will file its 
future PGA adjustments and by pro
viding for carrying charges on the bal
ances in the Deferred Account.

In addition, Western states that it 
has made other changes to its PGA 
clause to reflect certain editorial 
changes, revisions in the Commission’s 
Regulations promulgated by Order 
No. 15, and the - addition of Rate 
Schedule G-R applicable to a newly 
certificated service.

The proposed effective date is Janu
ary 1, 1979.

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com
mission, 825 North Capitol Street, NE., 
Washington, D.C. 20426 in accordance 
with the Sections 1.8 and 1.10 of the 
Commission’s Rules of Practice and 
Procedures (18 CFR 1.8 or 1.10). All 
such petitions or protests should be 
filed on or before December 26, 1978. 
Protests will be considered by the 
Commission in determining the appro
priate action to be taken, but will not 
serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding or 
to participate as a party in any hear
ing therein must file a petition to in
tervene. Copies of the filing are on file 
with the Commission and available for 
public inspection.

K e n n e t h  F .  P l u m b , 
Secretary.

[FR Doc. 78-3579 Filed 12-22-78; 8:45 am]

[6740-02-M]

[Docket No. R-406]

WESTERN TRANSMISSION CORP.

Proposed Amendments to Purchased Gas Cost 
Adjustments Provisions

D e c e m b e r  18, 1978.
Take notice that Western Transmis

sion Corporation (Western) on Novem
ber 29, 1978, tendered for filing as part 
of its FERC Gas Tariff, Original 
Volume No. 1, the following sheets:
First Revised Sheet No. 18-A, superseding 

Original Sheet No. 18-A 
First Revised Sheet No. 18-B, superseding 

Original Sheet No. 18-B 
First Revised Sheet No. 18-C, superseding 

Original Sheet Nos. 18-C and 18-D.
The proposed changes conform 

Western’s Purchased Gas Cost Adjust
ment Clause to the requirements of 
Order No. 13, isued October 18, 1978, 
in Docket No. R-406 and the Errata 
Notice of October 20, 1978.

In accordance with the referenced 
Order, the tariff changes will become 
effective January 1,1979.

Copies of this filing have been 
served upon Colorado Interstate Gas 
Company.

Any person desiring to be »heard or 
to protest said filing should file a peti
tion to intervene or protest with the 
Federal Energy Regulatory Commis
sion, 825 North Capitol Street, N.E., 
Washington, DC 20426, in accordance 
with Sections 1.8 and 1.10 of the Com
mission’s Rules of Practice and Proce
dure (18 CFR 1.8, 1.10). All such peti
tions or protests should be filed on or 
before December 26, 1978. Protests will 
be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make 
protestants parties to the proceedings. 
Any person wishing to become a party 
must file a petiton to intervene. Copies 
of this filing are on file with the Com
mission and are available for public in
spection.

K e n n e t h  F. P l u m b , 
Secretary.

[FR Doc. 78-35799 Filed 12-22-78; 8:45 am]

[6450-01-M ]

Office of Hearings and Appeals

APPLICATION FOR EXCEPTION FILED BY 
TEXACO, IN C

Public Hearing

AGENCY: Office of Hearings and Ap
peals, Department of Energy.
ACTION: Notice of public hearing.
SUMMARY: The Office of Hearings 
and Appeals of the Department of 
Energy (DOE) gives notice of a public 
hearing to be held in Washington,
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D.C. to receive comments with respect 
to an Application for Exception filed 
by Texaco, Inc. on December 4, 1978. 
In its submission, Texaco requests 
relief from the provisions of 10 CFR 
211.10, which requires that allocations 
of motor gasoline be determined by 
reference to volumes supplied during 
1972, as adjusted. The purpose of this 
hearing is to provide suppliers and any 
other interested persons an opportuni
ty to make oral presentations regard
ing the basis for Texaco’s request that 
exception relief be granted to Texaco 
which permits the firm to determine 
allocation levels on the basis of each 
purchaser’s purchases during the cor
responding calendar month of the pre
ceding year.
DATES: Hearing, January 12, 1979. 
Request to speak, January 5,1979.
ADDRESSES: Request to Speak: 
Debra Kidwell, Office of Public Hear
ing Management, Box WP, 2000 M 
Street, N.W., Room 2313, Washington, 
D.C. 20461, (202) 254-5201.

Hearing Location: Room 2105, 2000 
M Street, N.W., Washington, D.C. 
20461.

Comments and Further Information 
to: Thomas O. Mann, Acting Deputy 
Director, Office of Hearings and Ap
peals, 2000 M Street, N.W., Room 
8014, Washington, D.C. 20461, (202) 
254-8606.
SUPPLEMENTARY INFORMATION: 
Currently pending before the Office of 
Hearings and Appeals is an Applica
tion for Exception which was filed by 
Texaco, Inc. on December 4, 1978. In 
its Application for Exception, Texaco 
states that because its refineries do 
not produce enough motor gasoline to 
fully satisfy its supply obligations, it is 
and will continue to be heavily de
pendent on the gasoline which it can 
purchase on the open market. Al
though Texaco has been able to aug
ment its gasoline supplies through 
purchases, the firm indicates that if it 
were suddenly unable for any reason 
to purchase gasoline on the open 
market it would no longer be able to 
meet the supply requirements of its 
customers. In the event of such a 
shortage, Texaco claims that it would 
immediately have to allocate its limit
ed supplies of gasoline.

Texaco states that if it is required to 
allocate its supplies in accordance with 
current allocation regulations Texa
co’s independent retailers would suffer 
a serious hardship and gross inequity. 
Texaco contends that in order to equi
tably distribute its available supplies 
of gasoline from December 1, 1978 
until March 31, 1979, an exception 
should be granted which permits it to 
use an allocation method which more 
closely reflects current demand than 
the 1972 base period specified in
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§ 211.102 of the DOE allocation regula
tions.

Since granting exception relief will 
affect the customers of Texaco and 
may have a precedential effect on 
other purchasers and suppliers, the 
DOE has determined that it would 
prove beneficial to convene a public 
hearing at which all interested parties 
will have an opportunity to make oral 
presentations regarding the merits of 
the underlying Texaco exception ap
plication.

Any party that wishes to make an 
oral presentation at the hearing 
should contact the individual whose 
name appears at the beginning of this 
notice. The Office of Hearings and Ap
peals reserves the right to limit the 
number of persons to be heard and to 
establish the procedures governing the 
conduct of the hearing. Those individ
uals selected to make oral presenta
tions will be notified by January 9,
1979. The Director of the Office of 
Hearings and Appeals or his designee 
will preside at this hearing. Please 
submit 100 copies of the Proposed 
Statement by noon the day before the 
hearing. ~

At the hearing, representatives from 
Texaco will be afforded an opportuni
ty to make an initial statement. Fol
lowing those statements, interested 
parties, including customers affected 
by the exception application, will be 
permitted to make statements, subject 
to reasonable time constraints. If any 
person wishes to ask a question of any 
person who has made an oral presen
tation at the hearing, he or she may 
submit the question, in writing, to the 
presiding officer. The presiding officer 
will determine whether the question is 
relevant and whether the time limita
tions permit it to be presented for an 
answer.

At the conclusion of all initial oral 
statements, each person who has made 
an oral statement will be given the op
portunity to make a rebuttal state
ment. The rebuttal statements will be 
given in the order in which the initial 
statements were made and will be sub
ject to time limitations. Any further 
procedural rules needed for the proper 
conduct of the hearing will be an
nounced by the presiding officer.

A transcript of the hearirjg will be 
made and may be purchased from the 
reporter. The entire record of the 
hearing will be retained by DOE and 
will be made available for inspection 
at the Office of Hearings and Appeals 
Public Docket Room, Room B-120, 
2000 M Street, N.W., Washington, D.C. 
20461, between the hours of 1:00 p.m. 
and 5:00 p.m., e.s.t., Monday through

Friday. Issued in Washington, D.C., 
December 18,1978.

M e l v in  G o l d s t e in , 
Director, Office of 

Hearings and Appeals. 
tFR Doc. 78-35713 Filed 12-22-78; 8:45 am]

[6560-01-M ]
ENVIRONMENTAL PROTECTION 

AGENCY

[FRL 1000-8]

URBAN AIR QUALITY PLANNING GRANTS 
UNDER SECTION 175 OF THE CLEAN AIR 
ACT

Availability of Grants

AGENCIES: Environmental Protec
tion Agency and Department of Trans
portation.
ACTION: Notice of availability of 
grants and request for public com
ments.
SUMMARY: Section 175 of the Clean 
Air Act, as amended August 1977 
(Public Law 95-95), authorizes the Ad
ministrator of the Environmental Pro
tection Agency (EPA) to make plan
ning grants to organizations of local 
elected officials with transportation or 
air quality maintenance planning re
sponsibilities. A request for an initial 
appropriation to fund this program 
was submitted to the Congress as part 
of the President’s Urban Policy Mes
sage on March 27,1978.

The purpose of this notice is to an
nounce the immediate availability of 
grant funds under section 175 and to 
solicit the public’s views on the grant 
program. This notice sets forth the in
terim priorities and procedures under 
which section 175 funds will be allo
cated and disbursed to organizations 
of local elected officials. Public com
ments will be considered in the prepa
ration of a final notice. Disbursement 
will be made through the existing 
grant process administered by the 
Urban Mass Transportation Adminis
tration (UMTA) of the Department of 
Transportation (DOT) in accordance 
with the DOT-EPA Interagency 
Agreement of November 3, 1978 (Ap
pendix B to this notice).
DATE: Written comments must be Re
ceived by January 25,1979.
ADDRESS: Written comments may be 
submitted to: U.S. Environmental Pro
tection Agency, Office of Transporta-; 
tion and Land Use Policy (ANR-445), ' 
401 M Street, S.W., Washington, D.C. j 
20460, Attn: Section 175 Grants.
FOR INFORMATION CONTACT:

Gary C. Hawthorn, U.S. Environ
mental Protection Agency, Office of 
Transportation and Land Use Policy 
(ANR-445), 401 M Street, S.W.,
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Washington, D.C. 20460, (202) 755- 
0603.

FOR SPECIFIC INFORMATION ON 
UMTA’S ROLE, CONTACT:

James Getzewich, Urban Mass 
Transportation Administration, De
partment of Transportation, 400 7th 
Street, S.W., Washington, D.C. 
20590,(202)426-4991.

A p p l ic a t i o n  P r o c e d u r e s  f o r  U r b a n  
A i r  Q u a l it y  P l a n n in g  G r a n t s  
U n d e r  S e c t io n  175 o f  t h e  C l e a n  A i r  
A c t

a . b a c k g r o u n d ; p r o g r a m  r a t io n a l e

The Clean Air Act Amendments of 
1977 recognize the importance of in
volving local governments in develop
ing air quality implementation plans. 
The Act addresses problems of the 
original air quality planning process 
by providing an opportunity for orga
nizations of local elected officials to 
work closely with the States to devel
op. implementation plans. Implementa
tion plans must evidence: extensive 
agency interaction among all govern
ment levels; significant involvement of 
local elected officials; effective public 
information and participation; full de
velopment and evaluation of compre
hensive packages of measures; and in
tegration with on-going planning proc
esses, particularly emphasizing the 
continuing, cooperative and compre
hensive (3 0  process administered by 
DOT (23 CFR 450).

Section 175 of the amended Clean 
Air Act provides for funding to meet 
the reasonable costs of plan develop
ment in areas violating national ambi
ent air quality standards (NAAQS) for 
carbon monoxide (CO) or ozone. These 
funds must go to organizations of local 
elected officials with transportation or 
air quality maintenance planning re
sponsibilities certified by the Gover
nor under Section 174(a) of the Act. 
As stipulated in section 175(b) of the 
Act, grants awarded under this pro
gram “shall not be used for construc
tion.”

The President’s Urban Policy Mes
sage, announced on March 27,1978, re
quested the Congress to appropriate 
funds for FY 1979 for planning in non
attainment areas. The policy also an
nounced the President’s intent to sim
plify, consolidate, and coordinate fed
erally administered planning pro
grams. Accordingly, section 175 funds 
will be distributed through the grants 
process already established by UMTA 
(see Section H of this notice).
B. PROGRAM DEFINITION AND OBJECTIVES

With this notice EPA and DOT initi
ate the Urban Air Quality Planning 
Grant Program under section 175 to 
fund organizations of local elected of
ficials for the preparation of revisions

to State Implementation Plans (SIPs) 
to attain NAAQS. Grants will be 
awarded to eligible organizations upon 
receipt of acceptable applications for 
planning effective air pollution control 
strategies, primarily related to ozone 
and carbon monoxide.

The main objectives of the program 
are to:

(1) Aid organizations of local elected 
officials in the preparation of local 
components of SIPs through an inte
grated transportation-air quality plan
ning process

(2) Ensure the development and im
plementation of reasonable, balanced 
plans that provide for the reduction of 
transportation system and stationary 
source emissions and demonstrate at
tainment by the statutory deadlines

(3) Assist urban areas in accordance 
with the President’s Urban Policy by 
integrating related Federal programs 
and providing means to achieve clean 
air goals and economic growth.

C. RELATIONSHIP TO OTHER FEDERAL 
PROGRAMS

The funds provided under section 
175 are intended to finance activities 
that are an integral part of the proc
ess designed to attain and maintain 
the National Ambient Air Quality 
Standards. These activities must be 
fully coordinated with the work per
formed by State and local air pollution 
control agencies which are funded 
through section 105 of the Clean Air 
Act.

Section 174(a) of the Clean Air Act 
requires States and organizations of 
local elected officials to jointly deter
mine a division of responsibilities for 
preparing the various elements of an 
air quality implementation plan. In 
addition, section 174(b) of the Clean 
Air Act requires that the preparation 
of the air quality implementation plan 
shall be coordinated with the continu
ing, cooperative, and comprehensive 
transportation planning process re
quired under section 134 of Title 23, 
United States Code.

EPA has worked with DOT and the 
Department of Housing and Urban 
Development (HUD) to integrate 
Clean Air Act requirements with exist
ing planning and programming proce
dures. In  June 1978, EPA and DOT 
jointly issued “Transportation-Air 
Quality Planning Guidelines” describ
ing an acceptable process for accom
plishing the continuing tasks of trans
portation-air quality planning and pro
gramming required by the Clean Air 
Act. Further, the June 1978 DOT-EPA 
Memorandum of Understanding pro
vides for joint EPA and DOT review of 
and concurrence on the Unified Plan
ning Work Program (UPWP) to inte
grate air quality planning tasks with 
planning funded by DOT and other 
Federal agencies. Also, a HUD-EPA

agreement (included as an Appendix 
to the DOT-EPA “TranspOrtation-Air 
Quality Planning Guidelines”) on'co
ordinating air quality planning and 
HUD’s Comprehensive Planning As
sistance Program (the section 701 pro
gram) applies to section 175 planning 
activities.

Specifically, the DOT and EPA plan
ning programs will be integrated be
cause air quality-related planning ac
tivities (both transportation and non
transportation) funded under the sec
tion 175 program will be fully de
scribed in the UPWP required for each 
metropolitan area by DOT. These 
planning activities should be integrat
ed into the UPWP in accordance with 
the procedures of the appropriate 
DOT Intermodal Planning Group. 
UPWP activities should conform with 
the DOT-EPA “Transportation-Air 
Quality Planning Guidelines.” Adopt
ed air quality-related transportation 
measures should be included in the 
Transportation Improvement Program 
and the Annual Element required by 
DOT.

As provided in section 175(b), funds 
are for “100 percent of any additional 
costs of developing a plan revision” 
and “shall supplement any funds avail
able under Federal law * * * for trans
portation or air quality maintenance 
planning.” [Emphasis added] The 
DOT-EPA Memorandum of Under
standing insures that section 175 
funds supplement existing Federal 
planning funds by requiring that EPA 
and DOT jointly review the UPWP.

D. ELIGIBLE GRANT RECIPIENTS

Recipients of section 175 funds must 
be those organizations of local elected 
officials certified by the governor pur
suant to section 174 of the Act. EPA 
and DOT jointly issued guidelines for 
designation and certification of such a 
lead planning agency in December
1977. Although such organizations 
need not be composed exclusively of 
local elected officials, such officials 
must have predominant authority con
cerning the use of section 175 funds 
and development of a revised plan.

Contractual arrangements are per
mitted between the grantee and other 
organizations, agencies, groups or con
sultants for the performance of activi
ties included in the UPWP. Agree
ments between the grantee and other 
organizations, agencies, and groups 
should be adequately described (pref
erably in the UPWP prospectus) and 
should reflect the division of responsi
bilities worked out by the State and 
local agencies in accordance with sec
tion 174. Applications for section 175 
funds should either identify work that 
will be contracted or reference the 
identification of such work in the 
UPWP. Third Party Contracts shall 
conform to UMTA contract require-
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ments and will be reviewed and ap
proved by UMTA. EPA must also 
concur in third party contracts.

Urbanized areas of over 200,000 pop
ulation (1970 Census) designated non
attainment for carbon monoxide and/ 
or ozone under section 107 are eligible 
for section 175 funds. Areas with a 
population less than 200,000 designat
ed nonattainment for carbon monox* 
ide may be eligible for section 175 
funds if they can demonstrate a need 
for funds beyond those already availa
ble from DOT sources for transporta
tion systems management (TSM) plan
ning. These areas must also describe 
how the control measures listed in sec
tion 108(f) could be effective towards 
attaining the CO NAAQS.

Areas with a population less than
200.000 designated nonattainment for 
ozone may be eligible for section 175 
funds if they can demonstrate that 
local sources of hydrocarbon emis
sions, rather than emissions transport
ed from other urban areas, are the 
major contributors to.their measured 
ozone standard violations.

E. FUNDING LEVEL DETERMINATION

Section 325 of the Clean Air Act, as 
amended, authorizes $75 million over 
two years to carry out section 175. Ac
cording to section 175(b), “the amount 
granted to any organization under 
subsection (a) shall be 100 percent of 
any additional costs of developing a 
plan revision * * * ”

EPA will determine a target funding 
range for each urban area above
200.000 population using a formula 
based on: (1) the 1975 population 
levels (based on Census data) for each 
Standard Metropolitan Statistical 
Area (SMSA) which is nonattainment 
for carbon monoxide or photochemical 
oxidants, and (2) the second highest 
ozone reading for the SMSA. The for
mula uses population as an indicator 
of both the extent of human exposure 
to high levels of air pollution and the 
magnitude of the carbon monoxide 
problem in an area. EPA emphasizes 
funding large urban areas, especially 
those above one million population be
cause: (1) residents of such areas expe
rience the greatest exposure to levels 
of air pollution harmful to human 
health, (2) these areas have the most 
complex air pollution and transporta
tion problems and (3) controlling .hy
drocarbon emissions in major urban 
areas will reduce the transport of 
ozone to other areas. The formula is 
explained in Appendix A to this 
notice.

The establishment of a target fund
ing range for nonattainment areas is 
for Federal programming purposes 
only. It does not represent an EPA 
commitment to fund any area pro
gram at any particular level. The spe
cific funding for an area program will

be determined on the basis of the eligi
ble work items-included in the grant 
application.

A sum based on: (1) the target range 
for areas above 200,000 population 
within an EPA region and (2) a total 
of $200,000 for potential allocation to 
areas under 200,000 population will be 
allocated to each EPA Region. Each 
EPA Regional Administrator will have 
discretion to determine the final 
amounts to be awarded to qualified ap
plicants. Although a nonattainment 
area below 200,000 population may 
demonstrate its eligibility for funding, 
the/EPA Regional Administrator will 
determine whether any grant will be 
awarded.

F. ELIGIBLE FUNDING ITEMS

In reviewing grant applications, EPA 
and UMTA will give priority to fund
ing those tasks related to the control 
of-carbon monoxide and hydrocarbons 
and to the integration of mobile and 
stationary source control strategies.

Section 174 of the Act requires that 
the State and elected officials of local 
governments jointly determine their 
respective responsibilities for planning 
and implementing a revised implemen
tation plan, EPA will review this de
scription of the division of responsibil
ities to ensure that the grants are for 
work that supplements, and does not 
duplicate or conflict with, the work 
performed by State and local air pollu
tion control agencies receiving funds 
under sections 105 of the Act and the 
air quality work currently funded by 
DOT.

Highest priorities for section 175 
funds are for those SIP revision activi
ties that: (1) can most effectively be 
performed by organizations of local 
elected officials and (2) have the high
est likelihood of leading towards adop
tion and implementation of effective 
carbon monoxide and ozone control 
strategies. Such activities are those 
leading to the development and imple
mentation of an approvable SIP cover
ing the elements and commitments 
called for in the EPA Administrator’s 
February 24, 1978 memorandum “Cri
teria for Approval of 1979 SIP Revi
sions,” (published in the May 19, 1978 
F e d e r a l  R e g i s t e r ) and the EPA-DOT 
“Transportation-Air Quality Planning 
Guidelines.”

EPA funds can supplement other 
Federal (e.g., DOT, HUD, or EDA) 
funds for the same SIP development 
task in the UPWP provided that the 
grantee identifies (1) the respective 
amounts requested from each Federal 
agency and (2) the amount of local 
matching funds. Transportation activi
ties which should be considered for 
section 175 funding are contained in 
Table 1 and Chapter III of the “Trans
portation-Air Quality Planning Guide
lines.”

The following list identifies eligible 
activities that EPA and DOT believe 
should be given priority in the pro
gramming of section 175 funds. Other 
activities may be eligible if the appli
cant adequately demonstrates that the 
activities listed below have been or are 
being effectively executed and if ap
proved by EPA and UMTA pursuant 
to the DOT-EPA Interagency Agree
ment of November 3,1978.

1. Activities related to establishing a 
process. As noted in the Administra
tor’s memorandum and the “Transpor
tation-Air Quality Planning Guide
lines,” EPA and DOT place primary 
emphasis on establishing a continuing, 
integrated process to accomplish the 
planning, proramming, implementa
tion, operation and program monitor
ing requirements of the Clean Air Act. 
Such activities include:

a. Refining and finalizing the re
sponsibilities and working relation
ships among all agencies and groups 
involved in the plan development and 
implementation process (in accordance 
with section 174)

b. Carrying out interagency coordi
nation activities in accordance with 
sections 121,172 and 174

c. Developing and implementing con
tinuing programs for:

(1) Involvement of local elected offi
cials

(2) Public informaton and participa
tion

(3) Consultation with interest groups
d. Actions leading to plan adoption 

by local and State officials and to com
mitments to implement the plan

e. Improving the legal and institu
tional capacity of local governments to 
carry out a continuing, integrated 
process

2. Activities related to defining the 
problem. Section 175 funds should be 
used for activities related to problem 
definition where: (a) the definition of 
the existing air quality problem is con
sidered inadequate, (b) the gathering 
of improved data during the funding 
period will significantly improve the 
existing definition and (c) improved 
data is considered an essential step 
leading to the development and imple
mentation of attainment strategies. 
Section 175 funds should supplement 
but not replace section 105 funds and 
other Federal grant funds available 
for these purposes. Such activities in
clude:

a. Collecting improved data on 
mobile source-related pollution (e.g., 
emission inventory, carbon monoxide 
“ho t spot” traffic data)

b. Applying existing air quality 
models

c. Refining emission reduction esti
mates needed to demonstrate attain
ment of carbon monoxide and ozone 
standards by 1982 or 1987
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d. Refining the demonstration of: (1) 
attainment by 1982 through Federal 
new car standards and proposed trans
portation and stationary source con
trols and (2) the need for a deadline 
extension to some year beyond 1982 
up to 1987

e. Applying improved emission fore
casting methods

3. Strategy development and assess
ment activities, a. Developing alterna
tive transportation and stationary 
source measures and packages of 
measures to achieve carbon monoxide 
and hydrocarbon emission targets

b. Estimating emission reductions 
from these alternative packages over 
time, including annual incremental re
ductions and particularly the reduc
tions in 1982 and 1987

c. Analyzing air quality, noise, travel, 
energy, economic, and social effects, as 
well as institutional and political feasi
bility of alternative emission reduction 
strategies, with an emphasis on assess
ment of economic impacts, consistent 
with the President’s Urban Policy

d. Developing methods to assess im
plementation progress

e. Developing contingency measures 
that can be substituted for adopted 
measures that subsequently prove in
feasible as further analysis and imple
mentation occur

f. Conducting motor vehicle inspec
tion and maintenance planning in 
those areas where the State and orga
nizations of Jocal elected officials have 
shared I/M respohsibilties determined 
in accordance with section 174 and 
where section 175 funds supplement 
section 105 funds

g. Evaluating long-range transporta
tion and growth management policies 
for areas where analysis of control 
strategies demonstrates the need for 
additional measures for maintenance 
of standards beyond 1987 %

h. Developing procedural mecha
nisms and institutional capabilities to 
accommodate future economic growth 
and attain standards te.g., develop
ment of procedures and institutional 
capacity to facilitate offset transac
tions)

4. Plan implementation activities, a. 
Developing implementation and oper
ation responsibilities of State and local 
officials and agencies for each plan 
element

b. Developing the budget and imple
mentation schedule for each plan ele
ment

c. Monitoring and reporting imple
mentation and air quality progress

d. Developing and maintaining 
public, local government and State 
support for adopted measures

In carrying out tasks funded under 
section 175, the grantee must encour
age, assist and implement an effective 
public information and participation 
program. Further guidance specifying

public participation and public hear
ing requirements applicable to section 
175 grantees is anticipated. In the in
terim, grant recipients should conform 
with guidance included in the Public 
Information and Consultation section 
of the EPA-DOT “Transportation-Air 
Quality Planning Guidelines” and 
should use and build upon existing 
public participation processes to the 
extent possible.

G. SPECIAL NORTHEAST CORRIDOR 
PLANNING STUDY

The ozone problem is particularly 
serious in the Northeast Corridor 
where ozone and ozone precursors are 
readily transported among major 
urban areas. EPA proposes to coordi
nate a special study that will better 
define the regionwide dimensions of 
the ozone problem in the Northeast 
and will allow a comprehensive assess
ment of the impact of various control 
scenarios on a regional basis. A region
al approach will allow the initial ozone 
control strategies submitted in the 
1979 SIP to be refined, better ensuring 
that the ozone standard is attained 
and maintained in the Northeast.

The application of a regional model 
would supplement the application of 
urban scale models in selected cities. 
Grant funds allocated for the regional 
modeling effort would include acquisi
tion of rural emissions and air quality 
data to test the performance of the re
gional model. EPA coordination of 
model application will ensure that the 
models are applied in a consistent 
manner so that results can be evaluat
ed uniformly.

To coordinate the modeling project 
EPA will form a working group con
sisting of apropriate EPA, State and 
local representatives. This working 
group will develop technical guidelines 
on gathering required data for applica
tion of the models and on the conduct 
of the modeling exercise. EPA pro
poses to allocate approximately $1.5 
million of section 175 funds to selected 
grantees in the Northeast for this spe
cial study.

H. APPLICATION PROCEDURES

Applications for section 175 funds 
should reflect the priorities identified 
above and conform with the proce
dures outlined in this section. The ex
isting UMTA Technical Studies grant 
program will be used to disburse sec
tion 175 funds. The DOT-EPA Inter
agency Agreement describes the re
spective responsibilities of the two 
agencies for the administration and 
management of the Urban Air Quality 
Planning Grant Program.

Grant applications should be sub
mitted to the appropriate UMTA Re
gional Office. A copy should be sent to 
the EPA Regional Office at the same 
time. Applications must conform to

UMTA grant regulations and proce
dures contained in UMTA Circular C 
8100, “Application Procedures for 
Technical Studies Grants” or, where 
appropriate, to the joint funding 
guidelines specified in DOT Order 
4600.8B or OMB Circular No. A -lll. 
Periodic progress reports based on 
UMTA’s Guideline for Project Admin
istration and the EPA-DOT “Trans
portation Air Quality Planning Guide
lines” will be required. Grants may be 
awarded until September 30, 1980. 
Work may be completed and payments 
made after September 30,1980.

The grant application must be based 
on: ( l ) a  description of the division of 
planning and programming responsi
bilities among agencies in accordance 
with section 174 (this division of re
sponsibilities may be described in the 
UPWP prospectus) and (2) an adopted 
and approved UPWP, agreed to by 
DOT and EPA, that contains a pro
posed budget for the air quality work 
elements. Tasks eligible for funding 
under section 175 must be described in 
the UPWP format prescribed by the 
Intermodal Planning Group (IPG) or 
in a modified version agreed upon by 
EPA and the IPG, and should conform 
to other requirements of the June 
1978 “Transportation-Air Quality 
Planning Guidelines.” The adopted 
and approved UPWP can be submitted 
with the grant application in lieu of a 
separate detailed scope of work pro
vided that the UPWP is sufficiently 
detailed and properly organized. The 
following information must be submit
ted either in the UPWP or separately 
with the detailed scope of work:

(a) Description and scheduling of 
each task, identifying the relation
ships of tasks and interim and final 
products

(b) Itemized costs and funding 
sources for each task

(C) Certification that section 175 
funds supplement any funds available 
under Federal law for developing a 
plan revision

(d) Identification of agencies or pri
vate firms performing tasks (third 
party contracts require UMTA and 
EPA approval)

(e) Approximation of fund amounts 
and identification of fund sources for 
follow-up planning

(f) Relationship of section 175 work 
tasks to other tasks in the UPWP

(g) Relationship of section 175 tasks 
to State air quality planning activities 
and to attainment' of emission reduc
tion targets and air quality standards

As stated in the UMTA Circular (C 
8100.1) the application must be re
viewed through the A-95 process. The 
State air pollution control agency 
must have the opportunity to review 
and comment on the application as re
quired by 40 CFR Part 30.305-5. The 
grantee must transmit any State com-
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ments to UMTA and EPA with the 
grant application.

Formulation, adoption and approval 
within the UPWP of air quality plan
ning tasks needed to develop an ap
provatale SIP could take considerable 
time and effort. In order to avoid both 
delaying initiation of the planning 
process and placing a financial burden 
on the lead agency, EPA and UMTA 
will consider funding in two steps. 
First the UPWP can be modified to 
contain a general description and 
rough cost estimate of the entire pro
gram and a detailed description of 
only those activities that will be per
formed between the time the grant is 
approved and the end of the current 
UMTA grant cycle.

EPA and UMTA will, upon approval 
of the application, award funds to 
complete the initial activities. One of 
these initial activities should be the 
development of a complete, more de
tailed work program for subsequent 
years. A second application or modifi
cation to the initial grant can then be 
made to obtain additional funds to 
complete the program.

Dated: December 14,1978.
D o u g l a s  M . C o s t l e , 

Administrator, Environmental 
Protection Agency.

Dated: December 19,1978.
B r o c k  A d a m s , 

Secretary, Department of 
Transportation.

A p p e n d i x  A

DETERMINATION OF TARGET FUNDING
RANGE FOR SECTION 175 URBAN AIR
QUALITY PLANNING GRANTS

A series of simple calculations has 
been used for setting target funding 
ranges for allocating seption 175 
grants to urban areas above 200,000 
population. The target values are for 
Federal Planning purposes only and 
do not constitute any entitlement on 
the part of the urban areas. Actual 
grant awards will be based upon grant 
applications submitted jointly to EPA 
and UMTA.

The calculations below are based on 
the immediate availability of $25 mil
lion for section 175 funding. An addi
tional $25 million will be available in 
early to mid 1979 after EPA: (1) re
ceives public comment on the interim 
policies and procedures; (2) assesses 
progress in awarding grants; and (3) 
determines appropriate criteria for al
locating these additional funds.

Step 1: A total of $1.5 million is set 
aside for future allocation to eligible 
grantees in the Northeast for a special 
study on the ozone problem in that 
area. Therefore: $25 million—$1.5 mil
lion =$23.5 million

Step 2: The $23.5 million available 
for immediate allocation includes

$200,000 for each Regional Office for 
potential allocation to areas under
200,000 population. Therefore: $23.5 
million—$2 million=$21.5 million 

Step 3: With $21.5 million immedi
ately available for grant awards to 
areas above 200,000 population, the 
following formula has been used for 
setting initial target values.
Target=2  (populationXAXl+(B)Ozone/ 

.08ppM)

Where:
Population=1975 population of SMSA 
Ozone=2nd highest ozone reading in parts 

per million
A=per capita dollar amount, as follows:

$.30 for the first 400,000 residents 
$.15 for the next 600,000 residents 
$.05 for the next 2,000,000 residents 
$.025 for the next 4,000,000 residents 
$.007 for additional population above 

7,000,000.
B=0.1 if population is between 200,000 and 

one million; or 0.5 if population is great
er than one million

Step 4: When the formula is applied 
to all 100 eligible urban areas, a total 
of $34.1 million would need to be 
awarded. Since only $21.5 million is 
available at this time, each initial 
target value determined by the formu
la must be reduced. This reduction is 
accomplished by multiplying the ini
tial formula target amounts by 21.5/ 
34.1.

Step 5: To assist EPA in estimating 
reasonable award amounts, a range of 
funds is determined by (a) reducing 
the target amounts by 10% and (b) in
creasing the target amount by 5%. A 
list of eligible urban areas with a 
range of estimated grant awards has 
been distributed to each EPA Regional 
Office.

Example: For an area with 1.1 mil
lion people and a 2nd high ozone value 
of 0.24 ppm, the initial target value 
equals:

($.30X400,000)= $120,000
($.15X600,000)= 90,000
($.05X100,000)= 5,000

= $215,000 (1 + (.5)(.24/.08))
= 4215.000 (1 + 1.5)

Initial Target
Value = $537,500

Next, the initial target value is multi
plied by 21.5/34.1 (as per Step 4). 

$537,500x 21.5/34.1 = $338,893
Then, as per Step 5, the resulting 
target amount is both reduced by 10% 
and increased by 5% to estimate a 
range of reasonable funding amounts. 
Final range=$305,004 to $355,838

A p p e n d i x  B

INTERAGENCY AGREEMENT BETWEEN THE 
DEPARTMENT OF TRANSPORTATION AND 
THE ENVIRONMENTAL PROTECTION 
AGENCY REGARDING INTEGRATION OF 
TRANSPORTATION AND AIR QUALITY 
PLANNING FUNDS

P u r p o s e

This interagency agreement inte
grates the funding of transportation 
planning activities performed under 
Section 9 of the Urban Mass Transpor
tation Act, as amended, with air qual
ity planning activities performed 
under Section 175 of the Clean Air 
Act, as amended. Section 175 funds 
will be disbursed by UMTA in conjunc
tion with EPA according to existing 
application procedures established 
under Section 9. This agreement (1) 
simplifies application procedures for 
transportation-air quality planning 
funds by organizations of local elected 
officials, (2) simplifies Federal grant 
administration procedures for these 
funds, and (3) facilitates the integra
tion and allocation of Federal plan
ning funds for related air quality, 
transit and highway planning.

P r o c e d u r e s  f o r  T r a n s f e r  o f  F u n d s  
F r o m  EPA t o  UMTA

EPA will transfer to UMTA funds 
appropriated under Section 175 
through execution of Standard Form 
1151. An initial transfer of $25 million 
from EPA to UMTA will take place im
mediately after EPA receives an ap
proved apportionment from OMB. 
Any additional funds made available 
will be transferred in a similar manner 
at times agreed to by EPA and UM'i'A.

G r a n t  C o n d it i o n s

The Section 175 grant application 
must be based on an adopted and ap
proved Unified Planning Work Pro
gram (UPWP), agreed to by DOT and 
EPA, that contains air quality work 
elements and a proposed budget for 
these work elements. The June 1978 
DOT-EPA Memorandum of Under
standing provided for joint EPA and 
DOT review and concurrence on the 
UPWP to achieve integration of air 
quality planning tasks with planning 
funded by DOT and other Federal 
agencies. UPWP activities should con
form with the DOT-EPA Transporta
tion-Air Quality Planning Guidelines 
(June 1978).

In addition, Section 175 grants must 
be for ‘‘additional costs of developing a 
plan revision” and “shall supplement 
any funds available under Federal 
law * * * for transportation or air 
quality maintenance planning” as re
quired by Section 175(b) of the Clean 
Air Act as amended.
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G r a n t  A p p l ic a t i o n  R e v ie w  
P r o c e d u r e s

Qualified applicants will transmit 
applications directly to the UMTA Re
gional Office, with a copy to the EPA 
Regional Office in order to expedite 
grant review and processing. Appli
cants will follow application proce
dures specified in UMTA Circular C. 
$100.1, “Application Procedures for 
Technical Studies Grants” and the 
EPA-DOT F e d e r a l  R e g is t e r  notice on 
Urban Air Quality Planning Grants. If 
the applicant is already the receipient 
of an UMTA Section 9 grant, applica
tion may be in the form of an amend
ment to an existing grant. Where pos
sible, a single application for UMTA 
Section 9 funds and EPA Section 175 
funds will be used.

The UMTA Regional Office will 
review the application to insure that 
UMTA grant application procedures 
have been followed. EPA and UMTA 
will review the proposed scope of work 
and budget to insure conformity with 
the current UPWP, the EPA/DOT 
Transportation/Air Quality Planning 
Guidelines, and the EPA/DOT F e d e r 
a l  R e g is t e r  on Urban Air Quality 
Planning. UMTA will also send a copy 
of the application to the Intermodal 
Planning Group (IPG), in those re
gions where such an arrangement is 
desired, in order to provide other IPG 
members an opportunity to comment 
on the conformity of the grant appli
cation with the UPWP.

EPA will be responsible for the fol
lowing:

1. Establishing applicant eligibility 
for Section 175 funds. (A list of eligi
ble applicants will be issued as soon as 
possible after October 1, 1978.)

2. Establishing the level of Section 
175 funding for each recipient.

After the above reviews, the EPA 
Regional Administrator will notify the 
UMTA Regional Director in writing 
stating the following:

1. The applicant is legally eligible to 
receive Section 175 funds.

2. The proposed work qualifies for 
funding under the EPA-DOT F e d e r a l  
R e g is t e r  notice on Urban Air Quality 
Planning.

3. The work proposed in the applica
tion is approved.

4. The amount of section 175 funds 
authorized for obligation to the appli
cant.

Upon receipt of the letter, UMTA is 
authorized to proceed with normal 
grant approval and administrative 
grant management actions including 
audit. No further concurrences will be 
required by EPA.

UMTA’s grant administration re
sponsibilities will include, to the 
degree necessary and appropriate:

1. Reviewing for compliance with 
Title VI Civil Rights requirements;

2. Reviewing financial status reports 
and requisitions and providing for 
such audits as may be required in ac
cordance with UMTA standards;

3. Executing release of grant func
tions, including Congressional clear
ance. Specific coordinating procedures 
will be worked out by the respectivé 
UMTA-EPA Offices of Public Affairs;

4. Performing subsequent legal 
review as may be necessary during the 
grant approval and administration 
process.

P r o c e d u r e s  f o r  F u n d  D is b u r s e m e n t

UMTA will pay grantees for requisi
tions in accordance with existing 
UMTA payment procedures. Separate 
section 9 and section 175 accounts will 
be maintained. Requisitions transmit
ted by grantees will be paid unless 
UMTA repeives prior notification from 
EPA to stop payments. UMTA may 
stop payment of section 175 funds 
only with approval of the EPA Re
gional Administrator.

P r o c e d u r e s  f o r  M a n a g e m e n t  o f  
G r a n t s

Quarterly progress reports showing 
section 175 work expenditures will be 
simultaneously transmitted by the 
grantee to the UMTA and EPA Re
gional Offices. These reports will con
form to reporting requirements speci
fied in UMTA’s Guidelines for Project 
Administration and in the EPA-DOT 
F e d e r a l  R e g is t e r  notice on Urban Air 
Quality Planning.

UMTA will be responsible for close 
out of the grant upon concurrence of 
the EPA Regional Administrator.

R e i m b u r s e m e n t  o f  A d m i n is t r a t iv e  
E x p e n s e s

EPA will reimburse UMTA for cer
tain administrative expenses to be 
agreed upon separately.

L e n g t h  o f  A g r e e m e n t

This agreement will remain in effect 
until cancelled in writing by either 
party. Either party may modify this 
agreement upon written notification 
and approval of the other party.

Signed this 3rd day of November
1978.

D a v id  G. H a w k i n s , 
Assistant Administrator, Office 

of Air, Noise and Radiation, 
Environmental Protection 
Agency.

R o b e r t  H . M cM a n u s , 
Acting Administrator, Urban 

Mass Transportation Adminis
tration.

Concur:
T o m  D o w n s ,

Federal Highway 
Administration.

Concur:
C h e s t e r  D a v e n p o r t ,
Assistant Secretary for Policy 

and International Affairs, De
partment of Transportation.

[FR Doc. 78-35700 Filed 12-22-78; 8:45 am]

[6560-01-M]

[FRL 1028-6]

GRANTS FOR CONSTRUCTION OF TREATMENT 
WORKS

Policy for Increased Use of Minority 
Consultants and Construction Contractors

The Environmental Protection 
Agency encourages increased partici
pation of minority business enterprise 
(MBE) in the supply of goods and 
services in work performed under the 
EPA grants program contained in 
Title'll of the Clean Water Act of 1977 
(Pub. L. 95-217). This publication con
solidates the policies and procedures 
published for architect and engineer 
(A&E) consultants in 42 FR 10709 
(February 23, 1977) and the proposed 
policies and procedures published for 
construction contractors in 43 FR 
24908 (June 8, 1978). A goal-oriented 
system is provided to maximize MBE 
participation.

EPA received numerous written com
ments from the public and interested 
parties within EPA on the proposed 
policy for the use of MBE contractors. 
EPA carefully considered these com
ments and adopted a number of them.

The policy published for A&E con
sultants, on February 23, 1977, did not 
specify a goal-oriented policy like that 
proposed for minority construction 
contractors on June 8, 1978. As the 
two policies would be applicable to the 
same projects and grantees, EPA com
bined these policies into a goal-orient
ed approach.

EPA will be studying the effects of a 
goal-oriented approach to increase 
MBE participation. Public comment is 
invited, on a continuing basis, on all 
elements of the EPA program, includ
ing ij.s administration. Comments 
should be addressed to the Director, 
Office of Civil Rights (A-105) Environ
mental Protection Agency, Washing
ton, D.C. 20460.

Invitations for bids (IFB) or requests 
for proposals (RFP) issued by grantees 
and procurement of subagreements on 
or after February 1, 1979, are subject 
to this policy. Prior implementation of 
the MBE policies will continue, where 
appropriate, to insure program con
tinuity.

I .  I n t r o d u c t io n

EPA has established a goal-oriented 
system to increase MBE participation
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in work performed under EPA grants. 
Several primary reasons for this 
action include the following:

A. Low MBE participation in .con
tracts, subagreements and purchase 
orders under EPA construction grants;

B. The low MBE representation is 
the result of a number of causes, in
cluding the effects of discrimination;

C. Methods used to remedy the un
derutilization of MBE have not been 
effective.

II. B ackground

Historically, minorities have not ob
tained their fair share of American 
business. The construction industry, a 
traditional conduit fcf& economic
upward mobility, reflects this lack of 
minority involvement. Allied profes
sional consultant communities also 
show a similar ethnic imbalance.

The low level of MBE participation 
in these businesses may be attributed 
to a number of causes. These causes 
include, at least, the inability of MBE 
to obtain start-up and continuing capi
tal financing, credit, and bonding. The 
longstanding lack of MBE participa
tion has also inhibited the develop
ment of adequate managment and 
operational skills. Economic instabil
ity, as measured by factors such as re
cession, increased wage rates, supply 
costs and interest rates, impacts the 
operating MBE in a disproportionate 
manner.

These problems are evident in the 
low level of MBE participation in fed
eral and federally assisted contracts, 
which provide a major source of work 
for construction, and in the related 
consultant areas. For example, MBE 
received only 1.2% of federal construc
tion procurement contracts in 1977. 
Recognizing this problem, Congress 
and the Executive Branch have initiat
ed several programs in recent years to 
aid the MBE in sharing the effects of 
federal expenditures.

In direct procurement, the Small 
Business Administration administers 
the Section 8(a) program whereby cer
tain work may be subcontracted to 
firms owned by socially and economi
cally disadvantaged individuals. This 
commitment was recently reempha
sized by amendment to the 8(a) pro
gram. In the federal grants area, the 
Public Works Employment Act of 1977 
generally provides that at least 10 per
cent of the dollar amount of each 
grant be set-aside for contracts with 
MBE. Title VI of the Civil Rights Act 
of 1964 provides a remedial authority 
to lessen the effects of disparate treat
ment of minorities.

The Office of Federal Procurement 
Policy, within the Office of Manag
ment and Budget, establishes grantor 
policy for procurement under grants. 
Historically, OMB has required “posi
tive efforts” by recipients of federal

grant assistance to use MBE. Attach
ment O to OMB Circular A-102, Sec
tion 3(c)(3). 42 FR 45890 (September 
12, 1977). EPA adopted this obligation 
verbatim in its grants regulations at 
(40 CFR 35.936-7):

Positive efforts shall be made by grantees 
to utilize small business and minority-owned 
business sources of supplies and services. 
Such efforts should allow these sources the 
maximum feasible opportunity to compete 
for subagreements and contracts to be per
formed utilizing Federal grant funds.

Proposed OMB revision of Attach
ment O, published at 43 FR 57203 (De
cember 6, 1978), further defines, in 
Section 8.b., a grantee’s responsibil
ities in this area by requiring that a 
minimum of six “affirmative steps” be 
taken to assure that MBE are utilized 
when possible as sources of supplies 
and services. The affirmative steps in
clude, as a minimum the following:
(1) Include qualified small and minority 

businesses on solicitation lists.
(2) Assure that small and minority business

es are solicited whenever they are poten
tial sources.

(3) When economically feasible, divide total 
requirements into small tasks or quanti
ties so as to permit maximum small and 
minority business participation.

(4) Establish delivery schedules which will 
encourage participation by small and 
minority business.

(5) Use the services and assistance of the 
Small Business Administration, the 
Office of Minority Business Administra
tion, the Office of Minority Business 
Enterprise of the Department of Com
merce and the Community Service Ad
ministration.

(6) If any subcontracts are to be let, require 
the prime contractor to take the affirm
ative steps in 1 through 5 above.

The President recently issued sever
al policy statements which commit to 
substantially expanding the amount of 
work performed by MBE under Feder
al contracting. In his March 27, 1978, 
message to Congress on the National 
Urban Policy, the President requested 
that all Federal agencies include goals 
for MBE in their contract and grant- 
in-aid programs. The President stated 
that increased MBE use is an impor
tant element in the economic well 
being of American cities.

On April 13, 1978, the Administrator 
and Deputy Administrator of the En
vironmental Protection Agency adopt
ed the recommendations of the irttra- 
agency task force on utilization of 
MBE and directed revision of the pre
viously published proposed policy for 
utilization of minority construction 
contractors to reflect the recommen
dations of the task force and the direc
tions of the President. The goal-ori
ented approach in the proposed policy 
for utilization of minority construc
tion contractors to reflect the recom
mendations of the task force and the 
directions of the President. The goal- 
oriented approach in the proposed

policy for Utilization of minority con
struction contractors was the initial 
result of this action.

EPA has a vital stewardship of bil
lions of dollars of public funds for 
publicly owned treatment works and 
related planning and pollution abate
ment efforts under the Clean Water 
Act. These funds will substantially 
impact the local economies of the 
grantees. MBE have not sufficiently 
shared in that expenditure.

III. S tatement of P olicy

The policy of EPA is to encourage 
increased MBE participation in con
tracts and subagreements awarded 
under EPA grants for construction of 
publicly-owned wastewater treatment 
works. This implements the OMB 
positive efforts standard, conforms to 
Presidential direction, and furthers 
the requirements of Title VI of the 
Civil Rights Act of 1964.

EPA will encourage opportunities 
for immediate participation of compe
tent MBE in work performed under 
grants and promote the development 
of new minority firms through a vari
ety of business arrangements. This 
will involve increased use of wholly- 
owned MBE, as well as the good faith 
combination of non-minority capital 
and expertise with minority ownership 
and actual control. While it is the pur
pose of this policy to provide opportu
nities for MBE to participate in con
tracts under grants, EPA, in its stew
ardship role, will not reimburse unsa
tisfactory work or underwrite costs to 
correct defective performance.

The goal of EPA is to implement a 
fair and effective remedy to the under
utilization of MBE in the context of 
the unique EPA-grantee relationship. 
A goal-oriented system achieves the 
desired result of increased MBE par
ticipation within the EPA grant proc
ess and aids in the development of a 
viable minority consultant and con
tracting community.

The policy describes the minimum 
positive efforts responsibilities that 
are expected to be taken. Use of the 
MBE goal-oriented system is a condi
tion of all EPA-assisted grants for con
struction of wastewater treatment 
works. Administration of this program 
will be flexible and should not be mis
construed as a mandatory set-aside 
policy.

IV. D efin itio n s

A. MINORITY BUSINESS ENTERPRISE

The term “Minority Business Enter
prise” means a business, at least 51 
percent of which is owned and con
trolled by minority group members. 
The minority ownership must exercise 
actual day-to-day management.

The EPA believes that good faith 
will mark the efforts of all concerned
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to conform to their responsibilities. 
EPA normally will not review whether 
each MBE performs or is intended to 
perform a “commercially useful func
tion” (i.e., assumes a role recognized in 
the construction industry practice or 
consultant community that involves 
substantial responsibility), or is domi
nated by nonminority control. The 
EPA regional Office of Civil Rights 
and Urban Affairs (OCRUA), when re
quested by a grantee or where deter
mined to be in the Government’s best 
interest, may make such a review. 
OCRUA will review each proposed use 
of MBE which is based upon a newly 
formed MBE source of supply.

In the event EPA finds that an MBE 
will not contribute, or has not contrib
uted, to a project’s complemention in 
a manner consistent with accepted in
dustry practice, the MBE will not be 
considered as an MBE under that pro
curement. Where the contract is un
derway, the grantee must take steps to 
demand correction action, terminate 
the contract, or initiate other reme
dies available under State or local law. 
The grantee or, where appropriate, 
Regional Administrator, may also take 
steps to determine the business 
concem(s) nonresponsible and ineligi
ble for future contract awards on EPA 
grant-assisted projects.

B. MINORITY GROUP MEMBERS

A minority is a member of one or 
more of the following groups: Black 
Americans, Hispanic Americans, Asian 
Americans, American Indians, Ameri
can Eskimos, and American Aleuts.

The categories of minority group 
members are intended to focus the 
beneficial effects of this program on 
those ethnic groups of American citi
zens which historically have not ade
quately shared in opportunities to par
ticipate in work on Federal or federal
ly assisted projects. Some agencies 
have chosen to define minority group 
members or MBE in terms of their 
social or economic disadvantage. The 
EPA categories significantly corre
spond to‘ those who are, in fact, cultur
ally, socially and economically disad
vantaged.

V. I mplementation of P ositive 
Efforts T oward U se of M BE

a. introduction

The basic obligation of an EPA 
grantee concerning MBE use is set 
forth in Title 40, Code of Federal Reg
ulations, as a minimum federal pro
curement standard and grant require
ment:
§ 35.936-7—S m a ll a n d  m in o r ity  business. 

Positive efforts shall be made by gran
tees to utilize small business and minor
ity-owned business sources of supplies 
and services. Such efforts should allow 
these sources the maximum feasible op
portunity to compete for subagreements

and contracts to be performed utilizing 
Federal grant funds.

The standard is equally applicable in 
negotiation for any subagreement for 
A&E services. Sections 35.937-2(a) and 
35.937-4(c). The standard concerns the 
responsibility of both a grantee and 
bidder or offeror. Sections 35.936-15(a) 
and 30.340-2(g). This MBE program is 
principally implemented through the 
efforts of each EPA grantee to ad
vance the goals of increased MBE par
ticipation in each element of work to 
be performed under an EPA grant. 
The positive efforts obligation is a re
quired clause in each consulting engi
neering agreement (Appendix C-l, 
para. 14 to 40 CFR Subpart E) and 
construction contract (Appendix C-2, 
para. 9 to 40 CFR Subpart E). The 
standard is a continuing obligation in 
award of all subtier subagreements. 
Sections 35.937-12(b)(2) and 35.938- 
9(b)(2). There is an identical obliga
tion for non-construction contract su
bagreements. §33.135. In order to im
plement these obligations, EPA has es
tablished the following goal-oriented 
system.

B. THE GOAL-ORIENTED SYSTEM

The goal-oriented system involves 
establishing and implementing a goal 
for MBE use appropriate to the type 
of work involved^ The goal shall be es
tablished prior to taking procurement 
action under a grant (i.e., prior to the 
issuance of a request for proposals for 
A&E consultant selection on a Step I 
and II grant and the issuance of an in
vitation for bids for construction con
tracts under a Step III grant). The 
goal will be set in accordance with the 
procedure below:

(1) The OCRUA and Water Division, 
with the approval of the Regional Ad
ministrator, shall establish and annu
ally review a goal for A&E and a goal 
for construction procurement in that 
region. Each goal should be expressed 
as a percent of the total dollar amount 
of all contracts approved. Each goal 
should contain an explanation of its 
basis including the region’s estimate of 
MBE participation attainable in the 
region, given the available and poten
tially available MBE resources.

(2) The regional goal will be imple
mented by each grantee in cooperation 
with OCRUA in one of the following 
ways:

(a) The regional goal may be includ
ed as a provision of each procurement 
solicitation; or

(b) The grantee, prior to the issu
ance of any solicitation documents and 
in cooperation with the OCRUA, may 
establish a goal appropriate to the 
type of work to be performed for in
clusion in the procurement solicita
tion. This goal may differ from the 
overall regional goal where circum
stances merit, e.g., a project specific

goal may be less than the regional 
goal where a minority source of serv
ice, supply or manufacture is not rea
sonably available; or a project specific 
goal may be in excess of a regional 
goal where competent minority re
sources are manifest; or

(c) A grantee may use its own system 
for MBE utilization where it is demon
strated to the satisfaction of the 
OCRUA that the grantee’s system will 
result in an acceptable level of MBE 
participation.

(3) The solicitatioii documents must 
contain the following information to 
implement the goal-oriented system:

(a) Clear notice of the goal, which 
will be a number or range of numbers;

(b) The manner in which the bidder 
or offeror may conform to its obliga
tions prior to contract award;

(c) The manner by which positive ef
forts of the bidder or offeror will be 
evaluated;

(d) A notice of sanctions for failure 
to comply with the positive efforts re
quirement in the solicitation docu
ments; and

(e) A copy of this MBE policy.
(4) Solicitation documents should be 

reviewed and approved by OCRUA in 
conjunction with the program review 
of the Water Division for conformance 
with this goal-oriented system. The 
grantee or OCRUA may identify in 
the solicitation documents further 
positive efforts which may be taken to 
comply with this policy.

C. RESPONSIBILITIES

The grantee, in its role as a public 
trustee, assumes primary administra
tive responsibility toward maximizing 
MBE use. Sections 30.120, 30.600 et 
seq. and 35.936-5. Bidders and offerors 
at the pre-contract stage, and those 
under contract with EPA grantees are 
independently responsible, to the 
grantee and EPA, to exercise positive 
efforts to conform to this policy. MBE 
must take steps to actively participate 
in the grantee’s procurement process
es. EPA is ultimately responsible for 
determining compliance with the posi
tive efforts requirements.

Within EPA, the following are the 
respective programmatic responsibil
ities:

(1) Environmental Protection 
Agency (.Headquarters), (a) An MBE 
Program is established in the Office of 
Civil Rights.

(b) The Director of the Office of 
Civil Rights shall be the Agency Direc
tor for Minority Business Enterprise 
and will work in coordination with the 
Office of Water Program Operations 
to implement this policy.

(c) The Director of the Office of 
Civil Rights shall designate a Minority 
Business Enterprise Officer.

(d) The Minority Business Enter
prise Officer, working in conjunction
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with the Office of Water Program Op
erations and, where appropriate, the 
Office of General Counsel, shall pro
vide assistance and direction to the re
gions, including issuing program guid
ance memoranda to implement this 
policy.

(2) Environmental Protection 
Agency (Regions), (a) Each Regional 
Director of OCRUA shall establish a 
Minority Business Enterprise Pro
gram, and work in coordination with 
the Water Division Director to develop 
and implement the regional program.

(b) The Regional Director of 
OCRUA shall be the regional Minority 
Business Enterprise Officer.

(c) Each EPA region shall monitor 
implementation of this policy through 
the OCRUA and the Water Division. 
The region shall:

(i) Notify States and grantees, in 
writing, of this MBE policy;

(ii) Review solicitation inserts of ap
plicants/grantees to determine wheth
er the appropriate goal is included in 
all solicitations for contracts under 
grants;

(iii) Review all proposed contract 
awards to evaluate the sufficiency of 
positive efforts;

(iv) Inform the grantee after the 
preaward evaluation if a prospective 
consultant or contractor fails to con
form to the positive efforts require
ments; advise the grantee of possible 
corrective actions that can be taken by 
the prospective consultant or contrac
tor; and advise the grantee that ap
proval of the proposed contract award 
may be withheld until the deficiencies 
are corrected;

(v) Review and determine the ade
quacy of the positive efforts after a 
contract is awarded;

(vi) Where the review discloses fail
ure on the part of the consultant or 
contractor to take positive efforts, the 
regional MBE Officer shall inform the 
grantee that failure on the part of the 
consultant or contractor to take cor
rective action, or explain to the satis
faction of the M^E Officer and the 
grantee why the corrective action 
cannot be taken, would lead to the ini
tiation of proceedings for imposition 
of sanctions which could include with
holding of grant payments; and

(vii) Report to Headquarters quar
terly on the status of the regional pro
gram, including contracts awarded to 
MBE.

(3) Grantee Responsibilities. The 
grantee in its role as a public trustee 
assumes primary responsibility to 
achieve an acceptable level of MBE 
use. This primary responsibility is a 
basic condition of its grant award. All 
applicants/grantees are required to 
take positive efforts to use MBE. 
These positive efforts include, at least, 
the following:

(a) Dividing total requirements into 
smaller tasks, where economically fea
sible, to permit maximum MBE par
ticipation;

(b) Including MBE on solicitation 
lists and making plans and specifica
tions for prospective work available to 
MBE in sufficient time for review;

(c) Allowing sufficient time to facili
tate the participation of MBE;

(d) Notifying the minority associ
ations, within the general bidding 
area, of the work to be solicited and 
the time frame for submission bids or 
proposals;

(e) Providing a source list of MBE 
firms to all prospective consultants or 
contractors;

(f) Making a list of prospective con
sultants and prime contractors availa
ble to all MBE A&E and subcontract
ing firms expressing an interest in the 
EPA-assisted project;

(g) Informing prospective consul
tants and contractors of the EPA 
policy concerning MBE participation;

(h) Maintaining records showing 
MBE contacted, and awards to MBE;

(i) Reviewing participation of MBE 
in subagreements;

(j) Including in all procurement doc
uments the elements of the goal-ori
ented system (Section V.B. of this 
policy):

(k) Making a list of planholders of 
record for EPA construction grant pro
jects available upon request;

(l) Upon request of the planholders 
of record, provide a source list of 
MBE;

(m) ^Informing all prospective bid
ders, during any pre-bid conferences, 
of the EPA policy concerning MBE 
participation;

(n) Keeping OCRUA informed of all 
actual and proposed contracts to MBE;

(o) Insuring that the requirements 
of this policy are used in awarded su
bagreements.

(4) Consulting Firm Responsibilities. 
All consulting firms are expected to 
take positive efforts to use MBE. The 
positive efforts include at least the fol
lowing:

(a) Extending opportunity to MBE 
for subcontracting or joint arrange
ments;

(b) Implementing the goal-oriented 
system;

(c) Providing the grantee with a list 
of the MBE proposed to be used (in
cluding the nature of the contract and 
the dollar value), or if no available 
MBE Will be used, furnishing the 
grantee and the regional MBE officer 
reasons why;

(d) Maintaining records of MBE con
tacted, including negotiation efforts to 
reach competitive price levels, and 
awards to MBE;

(e) Requiring that each subcontrac
tor under the contract comply with 
the MBE policy as appropriate;

(f) Keeping EPA regional offices in
formed of all MBE subagreements or 
changes in plans to award previously 
reported proposed subcontracts to 
MBE.

(5) Prime Contractor Responsibil
ities. All prime contractors are expect
ed to take positive efforts to use MBE. 
These positive efforts include at least 
the following:

(a) Extending opportunities to MBE 
for subcontracting, joint arrange
ments, and purchasing;

(b) Implementing the goal-oriented 
system;

(c) Providing the grantee with a list 
of MBE proposed to be used (including 
the nature of the contract and the 
dollar value); or if no available MBE 
will be used, furnishing the grantee 
and the regional MBE officer reasons 
why;

(d) Maintaining records of MBE con
tacted, including negotiation efforts to 
reach competitive price levels, and 
awards -to MBE;

(e) Requiring subcontractors under 
the contract to comply with MBE 
policy, as appropriate;

(f) Keeping EPA regional offices in
formed of all MBE subagreements or 
changes in plans to award previously 
reported proposed subcontracts to 
MBE.

(6) MBE Responsibilities. All MBE 
are expected to:

(a) Become involved in the State and 
local project planning process;

(b) Furnish capability statements to 
State and local governments;

(c) Maintain liaison with the region
al OCRUA;

(d) Contact and maintain liaison 
with State and local Office of Minor
ity Business Enterprise (OMBE) 
funded minority assistance organiza
tions and associations;

(e) ' Seek assistance from OMBE 
funded assistance organizations in fi
nancing, estimating, bid packaging, 
bonding and technical assistance serv
ices.

D. SANCTIONS

(1) Responsiblity Determination. In 
the event a bidder or offeror fails to 
objectively demonstrate positive ef
forts to meet the stated goal require
ment, the grantee shall request, in 
writing, that the bidder of offeror pro
vide within a reasonable time as stated 
by the grantee, the necessary evidence 
of positive efforts or be held nonre- 
sfjonsible. The grantee request may be 
upon the advice of the OCRUA aftei" 
its review of the bids or offers re
ceived. The efforts to conform to this 
policy, whether or not sufficient, will 
not result in an increase in contract 
price or provide a basis for a later 
change order.

Where the bidder or offeror fails to 
objectively demonstrate the required
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positive efforts, the grantee, in con
junction with its function of deciding 
responsibility in each case, shall deter
mine the bidder or offeror to be nonre- 
sponsible. In that event, the grantee 
must promptly advise the bidder or of
feror, in writing, of the basis for the 
nonresponsibility determination. The 
bidder or offeror may file a request for 
review under procedures set forth in 
§ 35.939, including appropriate proce
dural requirements. A timely filed pro
test will defer the challenged procure
ment action.

A finding of nonresponsibility on a 
contract shall not prejudice the right 
of that bidder or offeror to submit 
bids or proposals on other EPA funded 
projects.

The OCRUA, upon review of any 
proposed contract award, may request 
a grantee to take appropriate enforce
ment action. Where an applicknt/ 
grantee fails to meet its obligations 
under this policy the EPA may declare 
the applicant nonresponsible under 
§ 30.340 et seg. or initiate action under 
procedures set forth in 40 CFR Part 
30, Subpart H.

(2) Waiver. In limited situations, ap
proval may be justified of a contract 
where a bidder or offeror has not dem
onstrated positive efforts. For exam
ple, where delay incident to resolicita
tion will cause substantial harm to the 
grantee. EPA may concur in the rec
ommended award where at least one 
of the following provisions is included 
in the contract: (1) Specific and de
fined positive efforts for MBE partici
pation during contract performance; 
(2) a penalty, such as termination or 
agreed upon liquidated damages, for 
failure to undertake and complete 
these efforts; or (3) the withholding of 
progress payments until such time as 
the positive efforts requirements have 
been complied with to the satisfaction 
of EPA and the grantee.

(3) Post Contract Award Compli
ance. Consultants or contractors are 
required to execute and submit to the 
grantee copies of all MBE related su
bagreements within fifteen (15) days 
after contract award, and, from time 
to time, advise the grantee and 
OCRUA of the status of its compli
ance with appropriate requirements. 
In the event a consultant or contrac
tor fails to conform to its MBE obliga
tion, it will be expected to explain, in 
writing, to the grantee and OCRUA, 
the reasons for nonutilization. If there 
is nonutilization without good cause, 
the grantee will be expected to require 
corrective efforts by the consultant or 
contractor. Failure on the part of the 
grantee to require such efforts or fail
ure to enforce the waiver provisions, 
where applicable, may result in appro
priate EPA imposed sanctions.

(4) State or Local Law. Nothing in 
this policy prevents a grantee from im

posing more stringent MBE require
ments in work procured under EPA 
grants or procurement. obligations 
which pertain to bid responsiveness, 
where provided for by State or local 
law or ordinances.

Dated: December 18, 1978.
B arbara Blum , 

Deputy Administrator.
[FR Doc. 78-35704 Filed 12-22-78; 8:45 ami

[6560-01-M ]

[OPP-180254; FRL 1029-1]

OKLAHOMA DEPARTMENT OF AGRICULTURE

Issuance of a Specific Exemption to Use Dia- 
zinon to Control the White Grub on Winter 
Wheat

The Environmental Protection 
Agency (EPA) has granted a specific 
exemption to the Oklahoma Depart
ment of Agriculture (hereafter re
ferred to as the “Applicant”) to use 
Diazinon for the control of the white 
grub on approximately 215,000 acres 
of winter wheat located in thirteen 
counties in Oklahoma. This exemption 
was granted in accordance with, and is 
subject to, the provisions of 40 CFR 
Part 166, which prescribes require
ments for exemption of Federal and 
State agencies for use of pesticides 
under emergency conditions.

This notice contains a summary of 
certain information required by regu- 

- lation to be included in the notice. For 
more detailed information, interested 
parties are referred to the application 
on file with the Registration Division 
(TS-767), Office of Pesticide Pro
grams, EPA, 401 M Street, S.W., Room 
E-315, Washington, D.C. 20460.

There are about 200 species of white 
grubs, some completing their life cycle 
in one year and some in four, with a 
three-year cycle most common. White 
grubs overwinter in the soil, both as 
adults and as larvae. The latter feed in 
the spring, summer and fall on the 
roots and underground parts of the 
plants. As cold weather approaches, 
they work their way down into the soil 
usually below the frost line. Adults, 
the June beetle, emerge from the soil 
in the spring and feed on the foliage 
of crops, trees, and shrubs.

According to the Applicant, the 
white grub has infested land to be 
planted with wheat in Alfalfa, Blaine, 
Cotton, Dewey, Ellis, Garfield, Grant, 
Kay, Kingfisher, Major, Washita, 
Woods, and Woodward Counties. The 
Applicant stated that approximtely 
three white grubs per square foot will 
destroy most of the emerging wheat; 
and in many of the infested areas, 
populations of 30 to 60 grubs per

square foot are common. The Appli
cant also claimed that it will be neces
sary to replant a considerable amount 
of acreage in the affected counties due 
to damage already inflicted. The acre
age involved has the potential of pro
ducing over 5,375,000 bushels of hard 
red winter wheat that has a current 
value of $16,931,250. There is no other 
pesticide registered for the control of 
this pest.

The Applicant proposes to use two 
formulations of Diazinon (0,0-diethyl 
0-( 2-isopropyl-6-methyl-4-pyrimidinyl) 
phosphorothioate). A total of 430,000 
pounds active ingredient (a.i.) will be 
applied by ground equipment and in
corporated into the soil. The Appli
cant states that chemical treatment 
with Diazinon of white grub-infested 
wheat land must be made prior to 
planting winter wheat.

No detectable residues (less than
0.03 part per million (ppm), method 
sensitivity) are anticipated from the 
proposed use. Since this pesticide is 
extremely toxic to wildlife and fish, its 
use is restricted to ground application 
only and it must be kept out of bodies 
of water.

After reviewing the application and 
other available information, EPA has 
determined that (a) a pest outbreak of 
white grub has occurred; (b) there is 
no pesticide presently registered and 
available for use to control the white 
grub in Oklahoma; (c) there are no al
ternative means of control taking into 
account the efficacy and hazard; (d) 
significant economic problems may 
result if the white grub is not con
trolled; and (e) the time available for 
action to mitigate the problems posed 
is insufficient for a pesticide to be reg
istered for this use. Accordingly, the 
Applicant has been granted a specific 
exemption to use the pesticide noted 
above until December 15, 1978. The 
specific exemption is also subject to 
the following conditions:

1. A total of 430,000 pounds a.i. of 
the products Diazinon 14G and Dia
zinon AG500 may be used;

2. Diazinon may be applied in the 
counties mentioned above;

3. The dosage rate shall not exceed 7 
to 14 pounds per acre of Diazinon 14G, 
or l  Vt quarts per acre of Diazinon 
AG500;

4. A single application may be made;
5. Applications must be restricted to 

ground equipment only;
6. Diazinon must be soil incorporat

ed immediately after application;
7. Turn areas or row ends must be 

soil Incorporated;
8. Recently Diazion-treated areas 

may not be retreated. Infested areas 
may be treated only once;

9. Granules which are spilled during 
loading or application must be covered 
or soil incorporated;
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10. All applicable restrictions, pre
cautions, and directions on the label 
must be adhered to;

11. The EPA shall be immediately 
informed of any adverse effects result
ing from the use of Diazinon in con
nection with this exemption;

12. The Applicant is responsible for 
assuring that all of the provisions of 
this specific exemption are met and 
must submit a report summarizing the 
results of this program by September, 
1979; and

13. Wheat grain with residues not 
exceeding 0.03 ppm may be offered in 
interstate commerce. The Food and 
Drug Administration, U.S. Depart
ment of Health, Education, and Wel
fare, has been advised of this action.
(Section 18 of the Federal Insecticide, Fun
gicide, and Rodenticide Act (FIFRA), as 
amended in 1972, 1975, and 1978 (92 Stat. 
819; 7 U.S.C. 136).)

Dated: December 15, 1978.
J ames M. Conlon, 

Acting Deputy Assistant Admin
istrator for Pesticide Programs 

[FR Doc. 78-35701 Filed 12-22-78; 8:45 am

[6560-01-M ]

RECEIPT OF ENVIRONMENTAL IMPACT 
STATEMENTS

President Carter’s Reorganization 
Plan No. 1 (see President’s Message of 
July 15, 1977) transferred certain 
functions from the Council on Envi
ronmental Quality (CEQ) to the Envi
ronmental Protection Agency (EPA). 
Some of these functions relate to oper
ational duties associated with the ad
ministrative aspects of the environ
mental impact statement (EIS) proc
ess. In Memorandum of Agreement 
No. 1 entered into between CEQ and 
EPA, dated March 29, 1978, it was 
agreed that EPA would be the official 
recipient of EIS’s and would publish 
the availability of each EIS received 
on a weekly bases. This is the duty for
merly carried out by CEQ pursuant to 
§ 1500.11(c) of the CEQ Guidelines.

Review periods for draft and final 
EIS will be computed as follows: the 
45 day review period for draft EIS’s 
will be computed from the Friday fol
lowing the week which is being report
ed; the 30 day wait period for final 
EIS’s will be computed from the date 
of receipt of the EIS by EPA and com
menting parties.

The following is a list of environ
mental impact statements received by 
the Environmental Protection Agency 
from December 11, 1978 through De
cember 15, 1978; the date of submis
sion of comments on draft EIS’s as 
computed from December 22, 1978 is 
February 5, 1979.

Copies of individual statements are 
available for review from the originat

ing agency. Back copies are also availa
ble at 10 cents per page from the Envi
ronmental Law Institute, 1346 Con
necticut Avenue, Washington, D.C. 
20036.

Dated: December 20, 1978.
P eter L. Cook, 

Acting Director, Office of 
Federal Activities.

D epartment of A griculture

Contact: Mr. Barry Flamm, Coordinator, 
Environmental Quality Activities, U.S. De
partment of Agriculture, Room 359A, Wash
ington, D.C. 20250, (202) 447-3965.

FOREST SERVICE
Draft supplement

Oregon Dunes NRA Management Plan, 
Siuslaw NF, Coos, Douglas, and Lane Coun
ties, Oreg., Dec. 11: This statement supple
ments a final EIS filed in January 1977 con
cerning a management plan for the Oregon 
Dunes National Recreation Area located in 
Coos, Douglas, and Lane Counties, Oregon. 
The purpose of the supplement is to: 1) 
Delete references for the nonwilderness rec
ommendation, 2) update information re
garding land status, and 3) to indicate that 
the implementation of the management 
plan will recognize the réévaluation process, 
and that no developments or activities will 
be permitted on the unroaded areas which 
would adversely affect wilderness values 
that may be present. (USDA-FS-R6- 
FES(ADM)-75-01-SUPP.) (EIS Order No. 
81322.)

RURAL ELECTRIFICATION ADMINSTRATION
Draft

230 kv Transmission Line and Associated 
Substation, Lee County, Fla., Dec. 15: Pro
posed is the issuance of REA insured loan 
funds to finance a proposed 11 miles of 230 
kv transmission line and an associated 230/ 
138 kv substation located in Lee County, 
Florida. The proposed facilities will inter
connect an existing Florida Power and Light 
transmission system with the proposed Lee 
County Electric Cooperative No. 2 substa
tion. Alternatives considered include: 1) No 
additional transmission capability, 2) con
struction methods and materials, 3) upgrad
ing, 4) purchase power, 5) new area genera
tion, and 6) transmission system corridors. 
(EIS order No. 81335.)

U .S. Arm y  C o rps of E ng in eers

Contact: Dr. C. Grant Ash, Office of Envi
ronmental Policy, Attn: DAEN-CWR-P, 
Office of the Chief of Engineers, U.S. Army 
Corps of Engineers, 1000 Independence 
Avenue, S.W., Washington, D.C. 20314, (202) 
693-6795.
Draft

Caruthersville Harbor, Navigation Chan
nel, Pemiscot County, Mo., Dec. 12: Pro
posed is the development of a 4,680-foot 
navigation channel north of the city of Car
uthersville, Pemiscot County, Missouri. The 
dredged navigational channel would be 150- 
foot wide, with a 300-foot turning basin in 
the upstream portion of the chute and and 
a nine-foot depth. The dredged material 
would be used to create a raised fill area 
along the west bank of the chute. This fill 
of some 11 acres would be combined with 30

acres of fill provided by local interests for 
use as a harbor facility. The alternatives 
considered no action, alternative harbor 
sites, and various site harbors. (Memphis 
District). (EIS Order No. 81325.)
Final
• Robinson’s Branch of Rahway River (20, 

Union County, N.J., Dec. 14: Proposed is a 
flood control plan for Robinson’s Branch of 
the Rahway River and Pumpkin Patch 
Brook in the townships of Clark and Scotch 
Plains and the city of Rahway, Union 
County, New Jersey. The plan recommends 
channel modifications, levees, floodwalls 
and flumes, with some desnagging along the 
upper reaches of Pumplin Patch Brook. 
Floodgates or stop-log structures will be in
stalled on two streets, in Rahway, and two 
bridges, one in Clark-Scotch Plains and one 
in Rahway, will be replaced. The COE filed 
a draft EIS, No. 41399, dated 9/5/74 which 
was replaced by a revised draft EIS, No. 
50491, dated 4/3/75. (New York District). 
Comments made by: DOI, HEW, USDA, 
EPA, USCG, State and local agencies. (EIS 
Order No. 81331.)

D epartment of Commerce

Contact: Dr. Sidney R. Galler, Assistant 
Secretary for Environmental Affairs, De
partment of Commerce, Washington, D.C. 
20230, (202) 377-4335.

nat’l oceanic and atm o sph eric  a d m in . 
Final

Butterfish Fishery, Northwest Atlantic, 
FMP, Dec. 15: Proposed is a management 
plan for the butterfish fishery of the north
western Atlantic Ocean. It replaces the pre
liminary management plan currently in 
effect. The objectives of the plan are to: 1) 
Promote U.S. butterfish export industry; 2) 
minimize costs of harvesting butterfish; 3) 
increase employment opportunities for com
mercial fishermen: 4) prevent exploitation 
of the resource beyond that level producing 
the maximum sustainable yield; and, 5) 
minimize costs of enforcement and manage
ment of the resources. Comments made by: 
STAT, USCG, DOI, individuals and busi
nesses. (EPA Order No. 81334.)

E nvironm ental P ro tectio n  A gency

Contact: Mr. Clinton Spotts, Region VI, 
Environmental Protection Agency, First In
ternational Building, 1201 Elm Street, 
Dallas, Texas 75270 (214) 767-2600.
Draft

Willow Bend Chemical Complex, NPDES 
Permit, St. John the Baptist Parish, La., De
cember 15: Proposed is the issuance of a new 
source NPDES permit for the discharge of 
treated effluent into the Mississippi River 
from Shell Oil Company’s proposed Willow 
Bend Chemical manufacturing complex lo
cated in St. John the Baptist Parish, near 
Edgard, Louisiana. The complex will be used 
for the manufacture of chemical interme
diated and low molecular weight polymers. 
The alternatives considered are: (1) No 
action: (2) site alternatives: (3) process alter
natives; and (4) fuel, feedstock, and trans
portation alternatives. (EIS Order No. 
81333.)

Contact: Mr. Edward Vest, Region VII, 
Environmental Protection Agency, 1735 Bal
timore Street, Kansas City, Missouri 64108 
(816)758-2921.

FEDERAL REGISTER, VOL. 43, NO. 248— TUESDAY, DECEMBER 26, 1978



60226 NOTICES

Draft
Lower Meramec River Basin WWT Facili

ties, St. Louis and Jefferson Counties, Mo., 
December 12: Proposed is an areawide 
wastewater treatment plan for the Lower 
Meramec River Basin in St. Louis and Jef
ferson Counties, Missouri. Two alternatives 
are being considered. The first involves a 
subregional wastewater system of: (1) Nine 
plants located at the mouths of creeks and 
in drainage areas, (2) tertiary treatment car
ried out with discharge to the Meramec, and 
(3) sludge disposal by onsite lagooning. The 
second alternative involves a regional 
system of: (1) A single plant near the mouth 
of the Meramec River with discharge to the 
Mississippi River, (2) sludge disposal by 
onsite lagooning, and (3) two alternate con
veyance systems. (EPA-907/9-78-004.) (EIS 
Order No. 81327.)

D epartment of I n terio r

Contact: Mr. Bruce Blanchard, Director, 
Environmental Project Review, Room 4256 
Interior Bldg., Department of the Interior, 
Washington, D.C. 20240 (202) 343-3891.

GEOLOGICAL SURVEY
Draft

Big Sky Mine Expansion and Reclamation 
Plan, Rosebud County, Mont., December 14: 
Proposed is an expansion and reclamation 
plan for the Big Sky Mine, Peabody Coal 
Company, Rosebud County, Montana. The 
company proposes to expand the existing 
plant and loading facilities, haul and access 
roads, and utilize the existing rail spur ex
tending from Colstrip. An estimated 30 mil
lion tons of low-sulfur coal would be re
moved from an area of about 894 acres over 
a period of about 8 years. (DES-78-51.) (EIS 
Order No. 81329.)

N uclear R egulatory C o m m issio n

Contact: Mr. Richard E. Cunningham, 
Acting Director, Division of Fuel Cycle and 
Material Safety, Mail Code 369-SS, U.S. Nu
clear Regulatory Commission, Washington, 
D.C. 20555, (301) 427-4152.
Draft

White Mesa Uranium Project, License, 
San Juan County, Utah, December 15: Pro
posed is the issuance of a source material li
cense to Energy Fuels Nuclear, Incorporat
ed for the construction and operation of the 
White Mesa uranium project located in San 
Juan County, Utah. The project will consist 
of the construction and operation of a mill 
with a nominal processing capacity of 1,800 
metric tons per day with provisions for re
covery of vanadium as well uranium. Waste 
materials from the mill will be produced at 
about 1,800 MT of solids per day and stored 
onsite. (NUREG-0494.) (EIS Order No. 
81332.)

D epartment of T ransportation

Contact: Mr. Martin Convisser, Director, 
Office of Environmental Affairs, U.S. De
partment of Transportation, 400 7th Street, 
S.W., Washington, D.C. 20590 (202) 426- 
4357.

federal h ig h w a y  a d m in istra tio n

Draft
South L Street and Garwood Road Study, 

Richmond, Wayne County, Ind., December 
11: Proposed is a road improvement project 
for South L Street and Garwood Road along

with the proposed Niewoehner Extension in 
the city of Richmond, Wayne County, Indi
ana. The project will begin at South L 
Street and Liberty Avenue and run to either 
the Niewoehner Extension or the existing 
Garwood Road and then extend north to 
US 40. The total construction length of the 
project will be approximately 3.84 'jf Gar
wood Road is used and 3.31 miles if the 
Niewoehner Extension is used. It has been 
proposed that the facility, once completed, 
be a partially controlled access road. Five al
ternatives are considered. (FHWA-lND- 
EIS-78-05-D.) (EIS Order No. 81323.)
Final

Hooper Rd. and Harding Blvd.—Hooper 
Rd. Connection, East Baton Rouge Parish, 
La., December 11: This statement discusses 
the impacts which may result from the con
struction of two projects in East Baton 
Rouge Parrish, Louisiana. State project No. 
255-02-20 begins at the junction of Plank 
Road and Harding Boulevard and continues 
in a northeasterly direction for approxi
mately 2,700 feet, where it merges into the 
existing alignment of Hooper Road. It is at 
this point that State project No. 255-02-14 
begins. This project proceeds east along the 
existing alignment of Hooper Road, for a 
distance of approximately 3.9 miles, to its 
terminus approximately 1,000 feet east of 
Blackwater Bayou. (FHWA-LA-EIS-74-04- 
F.) Comments made by: DOI, EPA, COE, 
USDA, GSA, State and local agencies. (EIS 
Order No. 81324.)

D epartm ent of HUD
Contact: Mr. Richard H. Brovn, Director, 

Office of Environmental Quality, Depart
ment of Housing and Urban Development, 
451 7th Street, S.W., Washington, D.C. 
20410 (202) 755-6308.

Draft
Schubert-Sterchi Subdivision, Knox 

County, Tenn., December 13: Proposed is 
the issuance of HUD Home Mortgage Insur
ance for the Schubert-Sterchi subdivision 
located in Knox County,' Tennessee. The 
project is located on 328 acres, of a total 900 
acre undeveloped area, known as the Ster- 
chi Farm. The subdivision will encompass 
200 lots developed with single family dwell
ings. (HUD-R04-EIS-78-07D.) (EIS Order 
No. 81328.)

Parkridge Subdivision, Harris County, 
Tex., December 12: Proposed is the issuance 
of HUD Home Mortgage Insurance for the 
Parkridge subdivision located in Harris 
County, Texas. The proposed development 
plan for the project provides for the con
struction of approximately 260 apartment 
units and 1,074 single family units. (HUD- 
R06-EIS-78-52D) (EIS Order No. 81326.)
Final

Strawberry Farms, No. 346, Columbus, 
Franklin County, Ohio, December 14: Pro
posed is the granting of mortgage insurance 
to concept communities for the develop
ment of Stawberry Farms in the city of Co
lumbus, Franklin County, Ohio. Strawberry 
Farms involves the residential development 
of a 202+ acre tract of land over approxi
mately a 6-year period in the northeast 
quadrant of Columbus. Development will in
clude the construction of approximately 635 
housing units of which 613 will be single 
family while 22 are to be duplexes. Land 
within the development is being reserved 
for open space and school usage, (HUD-

R05-EIS-77-18-F.) Comments made by: 
USDA, COE, DOT, EPA, and State agencies. 
(EPA Order No. 81330.)
[FR Doc. 78-35860 Filed 12-22-78; 8:45 am]

[6560-01-M ]
[FRL 1028-7]

SCIENCE ADVISORY BOARD HEALTH EFFECTS 
RESEARCH REVIEW GROUP

Meeting Cancellation

Notice is hereby given pursuant to 
Public Law 92-463, that the Health Ef
fects Research Review Group of the 
Science Advisory Board will not meet 
as stated in 43 FR 58626, December 15, 
1978. Thus, the meeting scheduled for 
January 8, 1979 has been cancelled. 
Further information on the Health Ef
fects Research Review Group may be 
obtained from Dr. Frode Ulvedal. Tele
phone number 202-426-2355.

R ichard M. D owd,
Staff Director, 

Science Advisory Board.
D ecember 15, 1978.

[FR Doc. 78-35703 Filed 12-22-78; 8:45 am]

[6730-01-M]
FEDERAL MARITIME COMMISSION

CERTIFICATES OF FINANCIAL RESPONSIBILITY 
(ALASKA PIPELINE)

Certificates Issued

Notice is hereby given that the fol
lowing operators have established evi
dence of financial responsibility, with 
respect to the vessels indicated, as re
quired by subsection (c) of section 204, 
Trans-Alaska Pipeline Authorization 
Act, and have been issued Federal 
Maritime Commission Certificates of 
Financial Responsibility (Alaska Pipe
line) pursuant to Part 543 of Title 46 
CFR.
C er tif ica te  O p era to r  a n d  vessels

No.
99078 .. Montauk Oil Transportation Corpora

tion: C ibro  P h ilade lph ia , C ibro  N ew  
York, C ibro  A lbany.

99079 .. Marine Transport Lines, Inc.: B /T
A laska, B / T  S a n  Diego.

By the Commission.
F rancis C. H urney, 

Secretary.'
[FR Doc. 78-35836 Filed 12-22-78; 8:45 am]

[6730-01-M]
[Independent Ocean Freight Forwarder 

License No. 2000R]
PACIFIC CUSTOMS BROKERS, STANLEY 

EDWARD WELLS D/B/A

Order of Revocation

The bond issued in favor of Pacific 
Customs Brokers, Stanley Edward
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Wells d/b/a, 110 West Ocean Boule
vard, Long Beach, California 90801, 
PMC No. 2000R, was cancelled effec
tive November 30, 1978.

By letter dated November 6, 1978, 
Pacific Customs Brokers, Stanley 
Edward Wells d/b/a, was advised by 
the Federal Maritime Commission 
that Independent Ocean Freight For
warder License No. 2000R would be 
automatically revoked or suspended 
unless a valid surety bond was filed 
with the Commission.

Section 44(c), Shipping Act, 1916, 
provides that no independent ocean 
freight forwarder license shall remain 
in force unless a valid bond is in effect 
and on file with the Commission. Rule 
510.9 of Federal Maritime Commission 
General Order 4, further provides that 
a license will be automatically revoked 
or suspended for failure of a licensee 
to maintain a valid bond on file.

Pacific Customs Brokers, Stanley 
Edward Wells d /b /a has failed to fur
nish a valid surety bond.

By virtue of authority vested in me 
by the Federal Maritime Commission 
as set forth in Manual of Orders, Com
mission Order No. 201.1 (Revised) sec
tion 5.01(d) dated August 8, 197-7;

It is ordered, that Independent 
Ocean Freight Forwarder License No. 
2000R be and is hereby revoked effec
tive November 30, 1978.

It is further ordered, that Independ
ent Ocean Freight Forwarder License 
No. 2000R, issued to Pacific Customs 
Brokers, Stanley Edward Wells d /b /a 
be returned to the Commission for 
cancellation.

It is further ordered, that a copy of 
this Order be published in the F ederal 
R egister and served upon Pacific Cus
toms Brokers, Stanley Edward Wells 
d/b/a.

R obert G. D rew , 
Director Bureau of 

Certification and Licensing.
[FR Doc. 78-35835 Filed 12-22-78; 8:15 am]

quency with which the information is 
proposed to be collected.

Written comments on the proposed 
FMC request are invited from all in
terested persons, organizations, public 
interest groups, and affected business
es. Because of the lirhited amount of 
time GAO has to review the proposed 
request, comments (in triplicate) must 
be received on or before January 15, 
1979, and should be addressed to Mr. 
John M. Lovelady, Assistant Director, 
Regulatory Reports Review, United 
States General Accounting Office, 
Room 5106, 441 G Street, NW, Wash
ington, DC 20548.

Further information may be ob
tained from Patsy J. Stuart of the 
Regulatory Reports Review Staff, 202- 
275-3532.

F ederal M aritime Com m ission

The FMC requests an extension 
without change clearance of General 
Order 18 (46 CFR Part 537), “Confer
ence Agreement Provisions Relating to 
Concerted Activities.” This rule re
quires that parties to agreements ap
proved under section 15 of the Ship
ping Act of 1916, file with the Com
mission reports of all meetings of the 
conference or parties to the agree
ment. In addition to filing copies of 
the minutes, the parties must retain a 
record of the vote on each question 
voted on for at least two years, and 
retain a copy of all reports or circulars 
distributed to the parties which relate 
to matters within the scope of the ap
proved agreements for at least two 
years. The FMC estimates respondents 
to number approximately 103 ocean 
carriers and 33 terminal operators and 
reporting burden to average 1 hour 
and 55 minutes per response and rec
ordkeeping to average 5 minutes for 
each report.

N orman F. Heyl,
Regulatory Reports 

Review Officer.
[FR Doc. 78-35831 Filed 12-22-78; 8:45 am]

[1610-01-M]

GENERAL ACCOUNTING OFFICE

REGULATORY REPORTS REVIEW 

Receipt of Report Proposal

The following request for clearance 
of a report intended for use in collect
ing information from the public was 
accepted by the Regulatory Reports 
Review Staff, GAO, on December 20, 
1978. See 44 U.S.C. 3512 (c) and (d). 
The purpose of publishing this notice 
in the F ederal R egister is to inform 
the public of such receipt.

The notice includes the title of the 
request received; the name of the 
agency sponsoring the proposed collec
tion of information; the agency form 
number, if applicable; and the fre

[4110-89-M]

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE

Assistant Secretry for Education

COMMENTS ON COLLECTION OF INFORMA
TION AND DATA ACQUISITION ACTIVITY

Pursuant to Section 406(g)(2)(B), 
General Education Provisions Act, 
notice is hereby given as follows:

The U.S. Office of Education has 
proposed collections of information 
and data acquisition activities which 
will request information from educa
tional agencies or institutions.

The purpose of publishing this 
notice in the F ederal R egister is to 
comply with paragraph (g)(2)(B) of

the “Control of Paperwork” amend
ment which provides that each educa
tional agency or institution subject to 
a request under the collection of infor
mation and data acquisition activity 
and their representative rganizations 
shall have an opportunity, during a 30- 
day period before the transmittal of 
the request to the Director of the 
Office of Management and Budget to 
comment to the Administrator of the 

^National Center for Education Statis
tics on the collection of information 
and data acquisition activity.

These data acquisition activities are 
subject to review by the HEW Educa
tion Data Acquisition Council and the 
Office of Management and Budget.

Descriptions of the proposed collec
tions of information and data acquisi
tion activities follow below.

Written comments on the proposed 
activities are invited. Comments 
should refer to the specific sponsoring 
agency and form number and must be 
received on or before January 25, 1979 
and should be addressed to Adminis
trator, National Center for Education 
Statistics, ATTN: Manager, Informa
tion Acquisition, Planning, and Utiliza
tion, Room 3001, 400 Maryland
Avenue, S.W., Washington, D.C. 20202.

Further information may be ob
tained from Elizabeth M. Proctor of 
the National Center for Education 
Statistics, 202-245-1022.

Dated: December 19, 1978.
Marie D. E ldridge, 

Administrator,
National Center for Education 

Statistics.
DESCRIPTION OF A PROPOSED COL

LECTION OF INFORMATION AND
DATA ACQUISITION ACTIVITY

1. TITLE OF PROPOSED ACTIVITY:
Basic Grant Quality Control Project

(Verification from point of application 
through receipt of actual award)— 
Mail Questionnaire.
2. AGENCY/BUREAU/OFFICE:

Office of Educaton/Bureau of Stu-* 
dent Financial Assistance/Division of 
Quality Assurance.
3. AGENCY FORM NUMBER:

QE 628-1.
4. LEGISLATIVE AUTHORITY FOR

THIS ACTIVITY:
“Each student desiring a basic grant 

for any year must file an application 
therefore containing such information 
and assurances as the Commissioner- 
may deem necessary to enable him to 
carry out his functions and responsibi- 
litis under this subpart.” (P.L. 94-482) 
(20 U.S.C. 1070a (b)(2)) (Subpart A, 
Sec. 190.12, Nov. 6, 1974)
5. VOLUNTARY /  OBLIGATORY 

NATURE OF RESPONSE:
Voluntary.
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6. HOW INFORMATION COLLECT
ED WILL BE USED:

The major objectives of this project 
are to:

1. Reliably document the program 
wide error rates of 1978-79 BEOG stu
dent program determinations, incud- 
ing eligibility benefits amount and 
payments.

2. Optimally determine the specific 
types and probable causes of signifi
cant programwide error rates in such 
determinations if any; and

3. Identify 1979-80 actions which can 
effectively reduce or eliminate errors, 
including design of on-going quality 
control'systems.

Information obtained from the 
survey will: (1) provide a baseline of 
highly reliable nation-wide quality 
control data, to determine error rates; 
(2) provide detailed data and analysis 
on student and school analysis on stu
dent and school problems, to permit 
meaningful problem diagnosis; and (3) 
provide data-base program and man
agement analyses, to support correc
tive action decisions and the design of 
future BEOG quality control pro
grams.
7. DATA ACQUISITION PLAN:

a. METHOD OF COLLECTION: 
Mail questionnaire.

b. TIME OF COLLECTION: Janu
ary, 1979 to March, 1979.

c. FREQUENCY: One-time.

8. RESPONDENTS:
a. TYPE: Postsecondary Educational 

Institutions participating in the Basic 
Grant Program.

b. NUMBER: Sample of approxi
mately 200. t

c. ESTIMATED AVERAGE MAN
HOURS PER RESPONDENT: 1 hour.

9. INFORMATION TO BE COLLECT
ED: ‘

Postsecondary Educational Institu
tions participting in the Basic Grant 
Program. Data collected will relate to 
the basic regulations under which in
stitutions make awards to students by 
reviewing the process used by the in
stitutions in computing and making 
awards for compliance with the regul- 
tions.

DESCRIPTION OF A PROPOSED COL
LECTION OF INFORMATION AND
DATA ACQUISITION ACTIVITY

1. TITLE OF PROPOSED ACTIVITY:
An evaluation of- the Right to Read 

Inexpensive Book Distribution Pro
gram.
2. AGENCY/BUREAU/OFFICE:

Department of Health, Education 
and Welfare.

U.S. Office of Education.

Office of Evaluation and Dissemina
tion.
3. AGENCY FORM NUMBER:

OE 629-1 thru -7.
4. LEGISLATIVE AUTHORITY FOR

THIS ACTIVITY:
Planning and evaluation activities 

are authorized under the General 
Education Provisions Act which states 
in part: “* * * the Secretary shall 
transmit to (appropriate Congression
al committees) an annual evaluation 
report which evaluates the effective
ness of applicable programs . . . such 
report shall . . . contain information 
on progress being made . . . describe 
the cost and benefits of the applicable 
program . . . identify which sectors of 
the public receive the benefits of such 
program * * *” (20 U.S.C. 1226C.)

Also, Part D of P.L. 93-380 as 
amended by P.L. 94-194 provides a one 
percent administrative set-aside for 
evaluation purposes as part of the Na
tional Reading Improvement Program 
funding. (20 UJS.C. 1226.)
5. VOLUNTARY/OBLIGATORY

NATURE OF RESPONSE:
Voluntary.

6. HOW INFORMATION COLLECT
ED WILL BE USED:

This study is an assessment of pro
gram effectiveness. The data will be 
used by the Office of Evaluation and 
Dissemination to provide Congress and 
other decision-makers with an evalua
tion of the effectiveness of the inex
pensive book distribution program as a 
vehicle to increase reading motivation, 
and an evaluation of the process 
whereby inexpensive books get into 
the hands of the target population.
7. DATA ACQUISITION PLAN:

a. Method of Collection: Data collec
tion instruments are designed to ascer
tain information in one of the follow
ing ways:

•  Face to face interview
•  Self administered questionnaire
•  Mail survey
b. Time of Collection: Questionnaires 

will be administered at two points 
during a single school year and will be 
at least two months apart. Ideally, 
Fall 1979 and Spring 1980 will serve as 
the two data collection points.

c. Frequency: Semi-annually.
8. RESPONDENTS:

a. Type: Inexpensive Book Distribu
tion Subcontractors.

•  Number: 160 self administered 
questionnaires; 40 face to face inter
views

•  Estimated average manhours per 
respondent: .25

b. Type: Teachers—(Experimental 
and Control groups)

•  Number: 400

•  Estimated average manhours per 
respondent: .25

c. Type: Librarians—(Experimental 
and Control groups)

•  Number: 80
•  Estimated average manhours per 

respondent: .25
d. Type: Children—(Experimental 

and Control groups)
•  Number: 3600
•  Estimated average manhours per 

respondent: .25
e; Type: Parents—(Experimental and 

Control groups)
•  Number: 3600
•  Estimated average manhours per 

respondent: .25
■ f. Type: Inexpensive Book Distribu
tion Program Volunteers

•  Number: 160
•  Estimated average manhours per 

respondent .17
g. Type: Book Publishers/Suppliers
•  Number: 175
•  Estimated average manhours per 

respondent: .25
9. INFORMATION TO BE COLLECT

ED:
a. Inexpensive Book Distribution 

Subcontractors
•  Organization specifics
•  Characteristics of distribution pro

gram
•  Acquisition process
•  Program funding
•  Volunteer and community partici

pation
•  Satisfaction
b. Teachers
•  Qualifications
•  Characteristics of distribution
•  Nature and extent of participation
•  Perception of participant attitudes 

and behaviors
•  Effects of the program
•  Satisfaction
c. Librarians
•  Qualifications
•  Nature and extent of participation
•  Coordination of library with pro

gram
•  Effects of the program
d. Children
•  Reading behaviors
•  Attitudes toward reading
e. Parents
•  Knowledge of program
•  Reading habits
•  Attitudes toward reading
•  Child’s reading habits
•  Child’s attitude toward reading
•  Increase in parent activity in 

child’s school
f. Volunteers
•  Background
•  Nature and extent of participation
•  Perception of program effect
g. Publishers/Suppliers
•  Organizational data
•  Types of materials published/han- 

dled
•  Program Impact on business
•  Satisfaction
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DESCRIPTION OF A PROPOSED COL- 

LECTION OF INFORMATION AND 
DATA ACQUISITION ACTIVITY

1. TITLE OF PROPOSED ACTIVITY:
Survey of Parent Involvement Activ

ities in Federal Education Programs 
(Title I, ESAA, Bilingual and Follow 
Through).
2. AGENCY/BUREAU/OFFICE:

U.S. Office of Education, Office of 
Evaluation and Dissemination.
3. AGENCY FORM NUMBER:

OE 642-1, 642-2.
4. LEGISLATIVE AUTHORITY FOR

THIS ACTIVITY:
Section 417 (a)(1) of P.L. 93-380 re

quires that “* * * the Secretary shall 
transmit to (appropriate Congression
al committees) an annual evaluation 
report which evaluates the effective
ness of applicable programs * * * such 
report shall * * * contain information 
on the progress being made * * * de
scribe the cost and benefits of the ap
plicable program * * * identify which 
sectors of the public receive benefits 
of such program * * *” (20 U.S.C. 
1226c).
5. VOLUNTARY /  OBLIGATORY 

NATURE OF RESPONSE:
Voluntary.

6. HOW INFORMATION TO BE 
COLLECTED WILL BE USED:

The Commissioner of Educaton is re
quired by law (Sec. 427 General Edu
cation Provisions Act) to promulgate 
regulations which encourage parental 
participation where it is determined 
that such participation increases the 
effectiveness of such programs. Cur
rently, little information exists con
cerning the nature of extent of paren
tal participation in the four federal 
programs beyond some limited infor
mation concerning required advisory 
councils. The present study is designed 
to collect descriptive data on the 
nature and extent of both formal and 
informal parent participation in these 
educational programs. Such data will 
be useful to federal policymakers in 
recommending new regulations and 
for purposes of reporting to the Con
gress the costs and benefits of the cur
rently required parent advisory coun
cils. Additionally the study will at
tempt to identify and disseminate ef
fective strategies or models of parental 
participation for use by local educa
tion agencies and communities.
7. DATA ACQUISITION PLAN:

a. METHOD OF COLLECTION: 
Mail/telephone.

b. TIME OF COLLECTION: Spring, 
1979.

c. FREQUENCY: Once.

8. RESPONDENTS:
a. TYPE: LEA Federal Programs Co

ordinator.
b. NUMBER: 400 (Divided among 

four programs).
C. ESTIMATED AVERAGE MAN

HOURS PER RESPONDENT: % 
hour.

a. TYPE: School Principal of Feder
al Program Contact.

b. NUMBER: 1000 (Divided among 
four programs).

C. ESTIMATED AVERAGE MAN
HOURS PER RESPONDENT: 1 hour.
9. INFORMATION TO BE COLLECT

ED:
RESPONDENT TYPE: LEA Federal 

Program Coordinator:
•  District demographics (size, race/ 

ethnicity, budget).
•  Presence and activities of LEA 

Parent Involvement Specialist.
•  Advisory council information (if 

required at LEA level):
Selection procedures for members. 
Council activities and level of au

thority.
LEA support (training, budget). 
RESPONDENT TYPE: Principal or 

Federal Program contact:
•  School demographic (size, race/ 

ethnicity, wealth).
•  Presence and membership of 

School Advisory Council (if required 
at school level):

Selection procedures for members. 
Council activities and level of au

thority.
School support (training, budget).
•  Presence and activities of program 

supported parent paraprofessionals.
•  Presence and activities of program 

encouraged parent volunteers.
•  School support of parents as 

tutors of own children.
•  Presence and activities of program 

supported school-parent liaison.
•  Level of federal funding and 

budget for parent involvement.

DESCRIPTION OF A PROPOSED COL
LECTION OF INFORMATION AND 
DATA ACQUISITION ACTIVITIY

1. TITLE OF PROPOSED ACTIVITY:
Citizen Education for Cultural Un

derstanding-Application.
2. AGENCY/BUREAU/OFFICE:

U.S. Office of Education/Bureau of 
Higher and Continuing Education/Di- 
vision of International Education.
3. AGENCY FORM NUMBER:

OE 675.
4. LEGISLATIVE AUTHORITY FOR

THIS ACTIVITY:
“Sec. 603. * * * (b) The Commission

er is authorized, by grant or contract, 
to stimulate locally designed educa

tional programs to increase the under
standing of students in the United 
States about the cultures and actions 
of other nations in order to better 
evaluate the international and domes
tic impact of major national policies.

(c) Grants or contracts under this 
section—

(1) May be made to any public or 
private agency or organization, includ
ing, but not limited to, institutions of 
higher education, State and local edu
cational agencies, professional associ
ations, educational consortia, and or
ganizations of teachers;

(2) May include assistance for in- 
service training of teachers and other 
education personnel, the compilation 
of existing information and resources 
about other nations in forms useful to 
various types of educational programs, 
and the dissemination of information 
and resources to educators and educa
tional officials upon thier request, but 
shall not be used for the development 
of new curriculums or the acquisition 
of equipment or remodeling of facili
ties; and

(3) May be made for projects and 
programs at all levels of education, 
and may include projects and pro
grams carried on as part of communi
ty, adult, and continuing education 
programs.” (Pub. L. 94-482; 20 U.S.C. 
512a)
5. VOLUNTARY /  OBLIGATORY 

NATURE OF RESPONSE:
Required to obtain benefits.

6. HOW INFORMATION TO BE 
COLLECTED WILL BE USED:

Information collected will be used by 
the Commissioner to evaluate the ap
plication on the basis of the criteria 
set out in § 146a.7 of Title 45 of the 
Code of Federal Regulations, as 
amended, to determine whether the 
applicant will satisfy the project re
quirements set out in § 146a.6.
7. DATA ACQUISITION PLAN:

a. METHOD OF COLLECTION: 
Mail.

b. TIME OF COLLECTION: Spring.
c. FREQUENCY: Once a year.

8. RESPONDENTS:
a. TYPE: Any public or private 

agency or organization.
•b. NUMBER: Estimate 500.
C. ESTIMATED AVERAGE MAN

HOURS PER RESPONDENT: 5.
9. INFORMATION TO BE COLLECT

ED:
a. Information required on Standard 

Form 424.
b. The application must show com

pliance with the Proposed Funding 
Criteria which will be published in the 
F ederal R egister. This includes such 
items as:

(1) Need for program.
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(2) Nature and scope of program,
(c) Extent to which segments of 

local community were consulted.
d. Degree program provides for coop

eration with local community.
e. Agency or organizations’ commit

ment to establishment and operation 
of program.
DESCRIPTION OF A PROPOSED COL

LECTION OF INFORMATION AND 
DATA ACQUISTITION ACTIVITY

1. TITLE OP PROPOSED ACTIVITY:
The collection of language assess

ment data used to identify limited 
English proficiency (LEP) students for 
placement in Title VII Bilingual Ele
mentary and Secondary Education 
programs "as required by the Manage
ment Initiative Tracking System 
(M.I.T.S.).
2. AGENCY/BUREAU/OFFICE:

Department of Health, Education, 
and Welfare; Office of Education: 
Office of Bilingual Education.
3. AGENCY FORM NUMBER:

OE Form 678
4. LEGISLATIVE AUTHORITY FOR

THIS ACTIVITY:
Title VII—Amendment to Title VII 

of the Elementary and Secondary 
Education Act of 1965 (Public Law 95- 
561).

Section 703(a) (4) (B): “a program of 
bilingual instruction may include the 
participation of children whose lan
guage is English, but in no event shall 
the percentage of such children 
exceed 40 per centum. The objective of 
the program shall be to assist children 
of limited English language skills, and 
. . . ’’(Public Law 95-561) Education 
Amendment 1978.
5. NATURE OF RESPONSE: 

Voluntary.
6. HOW INFORMATION TO BE 

COLLECTED WILL BE USED:
The language assessment data (iden

tification of LEP students) collected 
will be used to statistically fulfill 
M.I.T.S, objective that by October 31, 
1979, not less than 60% of all children 
participating in each Title VII Basic 
Program will be of limited English 
proficiency, The national goal will be 
to achieve 75% LEP participation.
7. DATA ACQUISITION PLAN:

a. METHOD OF COLLECTION: 
Mail.

b. TIME OF COLLECTION: Janu
ary 1979; October 1979.

c. FREQUENCY: Twice in 12 month 
period.
8. RESPONDENTS:

a. TYPE: Elementary and Secondary 
Schools.

b. NUMBER: 565.
C. ESTIMATED AVERAGE MAN

HOURS PER RESPONDENT: 40 
hours.

N ote .—In estimating average man hours, 
time has been alloted for each catagory in 
the development of a profile (such as teach
er assessment, administration of language 
assessment test, etc.) for each student. Man 
hours have been based on an acerage class
room of 20 students. However, the estimated 
40 man hours does not include time for 
those grantees that will need to develop a 
language assessment testing instrument. 
There are several languages that do not 
have commercially available test instru
ments or have not developed one in the 
past. Therefore, additional man hours will 
be required for those grantees.
9. INFORMATION TO BE COLLECT

ED:
The language assessment data to be 

collected will be reflected in the form 
of a profile. This profile should in
clude the following:
The results of a language assessment test; 
Achievement test scores;
Teacher/staff assessment (to include an in

terview in the child’s native language); 
Home background information;
Any other information which may contrib

ute to the development of an academic 
English proficiency profile.

DESCRIPTION OF A PROPOSED COL
LECTION OF INFORMATION AND 
DATA ACQUISTION ACTIVITY

1. TITLE OF PROPOSED ACTIVITY:
Analysis of Alternative Comparabil

ity Measures.
2. AGENCY/BUREAU/OFFICE:

U.S. Office of Education, Office of 
Evaluation and Dissemination.
3. AGENCY FORM NUMBER:

OE 677.
4. LEGISLATIVE AUTHORITY FOR

THIS ACTIVITY:
Section 102, Part F, of PL 95-561 re

quires that: “The Commissioner shall 
. . . make a study of the feasibility 
and desirability of alternative criteria 
for demonstrating the comparability 
of services provided with State and 
local funds in each (Title I) project 
area . . .  to those provided outside 
such areas . . . ” (20 U.S.C.2701).
5. VOLUNTARY/OBLIGATORY 

NATURE OF RESPONSE:
Voluntary.

6. HOW INFORMATION TO BE 
COLLECTED WILL BE USED:

The information collected will be 
used to provide Congress with alterna
tive measures of comparability and an 
evaluation of the strengths and weak
nesses of these alternative measures 
along with the currently employed 
measures.

7. DATA ACQUISITION PLAN:
a. METHOD OF COLLECTION: 

Mail survey form/Site visits.
b. TIME OF COLLECTION: Fall/ 

winter 1979-80; Fall/winter 1980-81.
c. FREQUENCY: Once per school 

year.
8. RESPONDENTS:

a. TYPE: Teachers, Elementary/Sec
ondary Schools.

b. NUMBER: 600 for mail survey, 
300 for site visit.

c. ESTIMATED AVERAGE MAN
HOURS PER RESPONDENT: lYz 
hours for the mail survey and xk  hour 
for the site visit.

a. TYPE: School Administrators and 
Supervisors.

b. NUMBER: 60 for mail survey, 30 
for site visit.

c. ESTIMATED AVERAGE MAN
HOURS PER RESPONDENT: 45 min
utes for the mail survey and Yz hour 
for the site vist.

a. TYPE: LEA Federal Programs Co
ordinator.

b. NUMBER: 30 for mail survey, 15 
for site visit.

C. ESTIMATED AVERAGE MAN
HOURS PER RESPONDENT: 2 Yz 
hours for the mail sqrvey and lYs 
hours for the site visit.
9. INFORMATION TO BE COLLECT

ED:
RESPONDENT TYPE: Teachers, 

Elementary/Secondary—
•  Class characteristics (size, pupil 

background and socioeconomic status).
•  Instructional characteristics 

(Physical condition of classroom, 
audio-visual equipment, teachers 
aides, size and intensity of instruc
tional groups.)

RESPONDENT TYPE: School Ad
ministrators and Supervisors—

•  Teacher characteristics (teaching 
experience, longevity, advanced degree 
earned, additional education).

•  Pupil characteristics of school 
(race, class size, special needs popula
tion, compensatory educational 
needs).

•  School characteristics (grade 
span).

•  Curriculum characteristics.
RESPONDENT TYPE: LEA Federal

Program Coordinator—
•  Characteristics of resource alloca

tion among schools (differential teach
er salaries, differential curricula.)
DESCRIPTION OF A PROPOSED COL

LECTION OF INFORMATION AND
DATA ACQUISITION ACTIVITY

1. TITLE OF PROPOSED ACTIVITY:
Fiscal Year 1980 Annual Program 

Plan Amendment for Part B of the 
Education of the Handicapped Act as 
Amended by P.L. 94-142 and for P.L. 
89-313.
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2. AGENCY/BUREAU/OFFICE:

Department of Health, Education, 
and Welfare/U.S. Office of Education/ 
Bureau of Education for the Handi- 
capped/Division of Assistance to 
States.
3. AGENCY FORM NUMBER:

OE 9055
4. LEGISLATIVE AUTHORITY FOR

THIS ACTIVITY:
Any State which desires to partici

pate in a State administered program 
must submit an annual program plan. 
(Regs 100b.l8, 100b.28, 100b.29,
100b.35, 100b.36)

Sections .612 (20 U.S.C. 1412) and (20 
U.S.C. 1413) of Public Law 94-142 con
stitute the basis of authority for this 
activity. These sections are quoted 
below in their entirety. Section 612 ad
dresses the conditions of eligibility a 
State must meet in order to qualify for 
assistance and Section 613 deals with 
State Plan requirements.

Section 612:
“. . . In order to qualify for assist

ance under this part in any fiscal year, 
a State shall demonstrate to the Com
missioner that the following condi
tions are met:

"(1) The State has in effect a policy 
that assures all handicapped children 
the right to a free appropriate public 
education.

“(2) The State has developed a plan 
pursuant to section 613(b) in effect 
prior to the date of the enactment of 
the Education for All Handicapped 
Children Act of 1975, which will be 
amended so as to comply with the pro
visions of this paragraph. Each such 
amended plan shall set forth in detail 
the policies and procedures which the 
State will undertake or has undertak
en in order to assure that—

“(A) there is established (i) a goal of 
providing full educational opportunity 
to all handicapped children, (ii) a de
tailed timetable for accomplishing 
such a goal, and (iii) a description of 
the kind and number of facilities, per
sonnel, and services necessary 
throughout the State to meet such a 
goal;

“(B) a free appropriate public educa
tion will be available for all handi
capped children between the ages of 
three and eighteen within the State 
not later than September 1, 1978, and 
for all handicapped children between 
the ages of three and twenty-one 
within the State not later than Sep
tember 1, 1980, except that, with re
spect to handicapped children aged 
three to five and aged eighteen to 
twenty-one, inclusive, the require
ments of this clause shall not be ap
plied in any State if the application of 
such requirements would be inconsist
ent with State law or practice, or the 
order of any court, respecting public

education within such age groups in 
the State;

“(C) all children residing in the 
State who are handicapped, regardless 
of the severity of their handicap, and 
who are in need of special education 
and related services are identified, lo
cated, and evaluated, and that a prac
tical method is developed and imple
mented to determine which children 
are currently receiving needed special 
education and related services and 
which children are not currently re
ceiving needed special education and 
related services;

“(D) policies and procedures are es
tablished in accordance with detailed 
criteria prescribed under section 
617(c); and

“(E) the amendment to the plan sub
mitted by the State required by this 
section shall be available to parents, 
guardians, and other members of the 
general public at least thirty days 
prior to the date of submission of the 
amendment to the Commissioner.

“(3) The State has established prior
ities for providing a free appropriate 
public education to all handicapped 
children, which priorities shall meet 
the timetables set forth in clause (B) 
of paragraph (2) of this section, first 
with respect to handicapped children 
who are not receiving an education, 
and second, with respect to handi
capped children, within each disabil
ity, with the most severe handicaps 
who are receiving an inadequate edu
cation, and has made adequate prog
ress in meeting the timetables set 
forth in clause (B) of paragraph (2) of 
this section.

“(4) Each local educational agency 
in the State will maintain records of 
the individualized education program 
for each handicapped child, and such 
program shall be established, re
viewed, and revised as provided in sec
tion 614(a)(5).

“(5) The State has established (A) 
procedural safeguards as required by 
section 615, (B) procedures to assure 
that, to the maximum extent appro
priate handicapped children, including 
children in public or private institu
tions or other care facilities, are edu
cated with children who are not handi
capped, and that special classes, sepa
rate schooling, or other removal of 
handicapped children from the regu
lar educational environment occurs 
only when the nature or severity of 
the handicap is such that education in 
regular classes with the use of supple- 
mentray aids and services cannot be 
achieved satisfactorily, and (C) proce
dures to assure that testing and evalu
ation materials and procedures uti-. 
lized for the purposes of evaluation 
and placement of handicapped chil
dren will be selected and administered 
so as not to be racially or culturally 
discriminatory. Such materials or pro

cedures shall be provided and adminis
tered in the child’s native language or 
mode of communication, unless it 
clearly is not feasible to do so, and no 
single procedure shall be the sole cri
terion for determining an appropriate 
educational program for a child.

“(6) The State educational agency 
shall be responsible for assuring that 
the requirements of this part are car
ried out and that all educational pro
grams for * handicapped children 
within the State, including all such 
programs administered by any other 
State of local agency, will be under the 
general supervision of the persons re
sponsible for educational programs for 
handicapped children in the State 
educational agency and shall meet 
education standards of the State edu
cational agency.

“(7) The State shall assure that (A) 
in carrying out the requirements of 
this section procedures are established 
for consultation with individuals in
volved in or concerned with the educa
tion of handicapped children, includ
ing handicapped individuals and par
ents or guardians of handicapped chil
dren, and (B) there are public hear
ings, adequate notice of such hearings, 
and an opportunity for comment avail
able to the general public prior to 
adoption of the policies, programs, and 
procedures required pursuant to the 
provisions of this section and section 
613 * * *” (20 U.S.C. 1412)

Section 613:
“Sec. 613. (a) Any State meeting the 

eligibility requirements set forth in 
section 612 and desiring to participate 
in the program under this part shall 
submit to the Commissioner, through 
its State educational agency, a State 
plan at such time, in such manner, and 

. containing or accompanied by such in
formation, as he deems necessary. 
Each such plan shall—

“CD set forth policies and procedures 
designed to assure that funds paid to 
the State under this part will be ex
pended in accordance with the provi
sions of this part, with particular at
tention given to the provisions of sec
tions 611(b), 611(c), 611(d), 612(2), and 
612(3);

“(2) provide that programs and pro
cedures will be established to assure 
that funds received by the State or 
any of its political subdivisions under 
any other Federal program, including 
section 121 of the Elementary and Sec
ondary Education Act of 1965 (20 
U.S.C. 241c-2), section 305(b)(8) of 
such Act (20 U.S.C. 844a(b)(8) or its 
successor authority, and section 
122(a)(4)(B) of the Vocational Educa
tion Act of 1963 (20 U.S.C.
1262(a)(4)(B), under which there is 
specific authority for the provision of 
assistance for the education of handi
capped children, will be utilized by the 
State, or any of its political subdivi-
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sions, only in a manner consistent 
with the goal of providing a free ap
propriate public education for all 
handicapped children, except that 
nothing in this clause shall be con
strued to limit the specific require
ments of the laws governing such Fed
eral programs;

“(3) set forth, consistent with the 
purposes of this Act, a description of 
programs and procedures for (A) the 
development and implementation of a 
comprehensive system of personnel de
velopment which shall include the in- 
service training of general and special 
educational instructional and support 
personnel, detailed procedures to 
assure that all personnel necessary to 
carry out the purposes of this Act are 
appropriately and adequately pre
pared and trained, and effective proce
dures for acquiring and disseminating 
to teachers and administrators of pro
grams for handicapped children sig
nificant information derived from edu
cational research, demonstration, and 
similar projects, and (B) adopting, 
where appropriate, promising educa
tional practices and materials develop
ment through such projects;

“(4) set forth policies and procedures 
to assure—

“(A) that to the extent consistent 
with the number and location of 
handicapped children in the State who 
are enrolled in private elementary and 
secondary schools, provision is made 
for the participation of such children 
in the program assisted or carried out 
under this part by providing for such 
children special education and related 
services; and

“(B) that (i) handicapped children in 
private schools and facilities will be 
provided special education and related 
services (in conformance with an indi
vidualized educational program as re
quired by this part) at no cost to their 
parents or guardian, if such children 
are placed in or referred to such 
schools or facilities by the State or ap
propriate local educational agency as 
the means of carrying out the require
ments of this part or any other appli
cable law requiring the provision of 
special education and related services 
to all handicapped children within 
such State and (ii) in all such in
stances the State educational agency 
shall determine whether such schools 
and facilities meet standards that 
apply to State and local educational 
agencies and that children so served 
have all the rights they would have if 
served by such agencies;

“(5) set forth policies and procedures 
which assure that the State shall seek 
to recover any funds made available 
under this part for services to any 
child who is determined to be errone
ously classified as eligible to be count
ed under section 611(a) or section 
611(d);

“(6) provide satisfactory assurance 
that the control of funds provided 
under this part and title to property 
derived therefrom, shall be in a public 
agency for the uses and purposes pro
vided in this part, and that a public 
agency will administer such funds and 
property;

“(7) provide for (A) making such re
ports in such form and containing 
such information as the Commissioner 
may require to carry out his functions 
under this part, and (B) keeping such 
records and affording such access 
thereto as the Commissioner may find 
necessary to assure the correctness 
and verificaticm of such reports and 
proper disbursement of Federal funds 
under this part;

“(8) provide procedures to assure 
that final action with respect to any 
application submitted by a local educa
tional agency or an intermediate edu
cational unit shall not be taken with
out first affording the local education
al agency or intermediate educational 
unit involved reasonable notice and 
opportunity for a hearing;

“(9) provide satisfactory assurance 
that Federal funds, are available 
under this part (A) will not be com
mingled with State funds and (B) will 
be so used as to supplement and in
crease the level of State and local 
funds expended for the education of 
handicapped children and in no case 
to supplant such State and local 
funds, except that, where the State 
provides clear and convincing evidence 
that all handicapped children have 
available to them a free appropriate 
public education, the Commissioner 
may waive in part the requirement of 
this clause if he concurs with the evi
dence provided by the State;

“(10) provide, consistent with proce
dures prescribed pursuant to section 
617(a)(2), satisfactory assurance that 
such fiscal control and fund account
ing procedures will be adopted as may 
be necessary to assure proper disburse
ment of, and accounting for, Federal 
funds paid under this part to the 
State, including any such funds paid 
by the State to local educational agen
cies and intermediate educational 
units;

“(11) provide for procedures for eval
uation at least annually of the effec
tiveness of programs in meeting the 
educational needs of handicapped chil
dren (including evaluation of individ
ualized education programs), in ac
cordance with such criteria that the 
Commissioner shall prescribe pursuant 
to section 617; and

“(12) provide that the State has an 
advisory panel, appointed by the Gov
ernor or any other official authorized 
under State law to make such appoint
ments, composed of individuals in
volved in or concerned with the educa
tion of handicapped children, includ

ing handicapped individuals, teachers, 
parents or guardians of handicapped 
children, State and local education of
ficials, and administrators of programs 
for handicapped children, which (A) 
advises the State educational agency 
of unmet needs within the State in the 
education of handicapped children, 
(B) comments publicly on any rules or 
regulations proposed for issuance by 
the State regarding the education of 
handicapped children and the proce
dures for distribution of funds under 
this part, and (C) assists the State in 
developing and reporting such data 
and evaluations as may assist the 
Commissioner in the performance of 
his responsibilities under section 618.

“(b) Whenever a State educational 
agency provides free appropriate 
public education for handicapped chil
dren, or provides direct services to 
such children, such State educational 
agency shall include as part of the 
State plan required by subsection (a) 
of this section, such additional assur
ances not specified in such subsection 
(a) as are contained in section 614(a), 
except that funds available for the 
provision of such education or services 
may be expended without regard to 
the provisions relating to excess costs 
in section 614(a).

“(c) The Commissioner shall ap
prove any State plan and any modifi
cation thereof which—

“(1) is submitted by a State eligible 
in accordance with section 612; and

“(2) meets the requirements of sub
section (a) and subsection (b). The 
Commissioner shall disapprove any 
State plan which does not meet the re
quirements of the preceding sentence, 
but shall not finally disapprove a 
State plan except after reasonable 
notice and opportunity for a hearing 
to the State. (20 U.S.C. 1413).
5. VOLUNTARY/OBLIGATORY NA

TURE OF RESPONSE:
Required to obtain benefits.

6. HOW INFORMATION TO BE
COLLECTED WILL BE USED:

Program Management—The State 
Annual Program Plan is the applica
tion submitted to the Commissioner of 
Education from each State desiring to 
receive grants under Part B of the 
Education for All Handicapped Chil
dren Act of 1975. States are required 
to submit submission statements and 
assurances, for both 94-142 and 89-, 
313. For the Part B application only, 
States must submit updates to narra
tive descriptions of State policies and 
procedures for the implementation of 
Pub. L. 94-142, a description of the use 
of Part B funds and, four activity de
scriptions (one of these includes three 
statistical reports).

The submission statements and cer
tification by the officer of the State 
educational agency (SEA) authorized
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to submit the plan and by the State 
Attorney General shows: (1) the plan 
has been adopted by the SEA, (2) that 
the plan will be that basis for oper
ation and administration of the activi
ties to be carried out in that State as 
required under Part B of 94-142 and 
Pub. L. 89-313, (3) that the SEA has 
authority under State law to submit 
the plan and to administer or to super
vise the administration of the plan, 
and (4) that all plan provisions are 
consistent with State law. (Regs. 121a, 
112 (Part B) and 1166.12, 1166.13 (89- 
313)).

The information will be used as the 
basis for determining (1) compliance 
during site visits, (2) grant eligibility 
for each State, and (3) the kind of 
technical assistance that may be 
needed. The information will also be 
used to identify State and national 
needs on facilities and services re
quired to meet the free appropriate 
public education goal for handicapped 
children (Pub. L. 94-142, Section 
613(a)(12)(A)); and to “provide to the 
appropriate committees of each House 
of Congress and to the general 
public . . .  programmatic informa
tion . . .” (Pub. L. 94-142, Sec. 
618(b)(1)). In summary, the informa
tion collected will be primarily used 
for determination of grant awards, 
compliance enforcement, accountabil
ity to the Commissioner and technical 
assistance requirements (Sec. 613(a) of 
Pub. L. 94-142).
7. DATA ACQUISITION PLAN:

a. METHOD OF COLLECTION: By 
Mail.

b. TIME OF COLLECTION: Spring.
c. FREQUENCY: Annually.

8. RESPONDENTS:
a. Type: State Education Agencies
b. Number: Universe
c. Estimated Average Man-hours per 

Respondent 45 hours
9. INFORMATION TO BE COLLECT

ED:
The requirements for the FY-1980 

Annual Program Plan are based en
tirely on the Rules and Regulations 
for Title VI, Part B, published August 
23, 1977, and the Rules and Regula
tions for P.L. 89-313 published on 
April 17, 1978.

The information collected from 
State education agencies for the 89- 
313 program consists of a submission 
statement with program assurances 
which must be signed by the Author
ized State official (Reg. 100b.l8).

The information will be collected 
from State education agencies for the 
Title VI, Part B program in the form 
of a submission statement with pro
gram assurances, updates to State 
policies and procedures, descriptions 
of four ongoing program activities 
(Public Participation, Policy on Prior
ities, Child Identification, and the

Comprehensive System of Personnel 
Development), a projection of the use 
of funds, and statistical information.

Under the authority of P.L. 94-142 
and P.L. 89-313, the assurances and 
other statements will be signed by an 
authorized official of the State Educa
tion Agency certifying that all of the 
assurances and provisions listed will be 
met within the State.

(Regs. 121a.ll2(a), 121a.l37,
121a.l38, 121a.l42, 121a.l43, 121a.l45, 
121a.l47, 121a.l50, 121a.382 (P.L. 94- 
142); 116b.l0 (P.L. 89-313).)

The narrative portions of the annual 
program plan (for Part B only) require 
descriptions of State policies and pro
cedures for implementation of the Act.

Under the authority of P.L. 94-142, 
each annual program plan must in
clude policies and procedures which:

1. Insure public hearings, adequate 
notice of such hearings, and an oppor
tunity for comment prior to the adop
tion of the annual program plan. (Sec. 
612(7)(B), Reg. 121a.l20).

2. Show that all handicapped chil
dren within the mandated age ranges 
and timelines have the right to a free 
appropriate public education. (Sec. 
612(1), 612(2)(B), Reg. 121a.l21,
121a.l22).

3. Insure that the State has a goal of 
providing full educational opportunity 
to all handicapped children aged birth 
through twenty-one. (Sec. 612(2)(A), 
Reg. 121a.l23).

4. Insures' that each SEA and local 
education agency (LEA) shall use 
funds under Part B of the Act (1) to 
provide free appropriate public educa
tion to handicapped children who are 
not receiving any education, and (2) to 
provide free appropriate education to 
handicapped children within each dis
ability with the most severe handicaps 
who are receiving some but not all of 
the special education and related serv
ices needed. (Sec. 612(3), Reg. 
121a.l27).

5. Insure that all handicapped chil
dren, regardless of the severity of 
their handicap, and who are in need of 
special education and related services 
are identified, located, and evaluated. 
(Sec. 612(2)(c), Reg. 121a.l28).

6. Assure the protection of the confi
dentiality of any personally identifi
able data, information, and records 
collected or maintained by State and 
local educational agencies. (Sec. 
617(c), Reg. 121a.l29).

7. Show that each local educational 
agency in the State establishes, re
views, revises and maintains records of 
the individualized education program 
for each handicapped child. (Sec. 
612(4), Reg. 121a.l30).

8. Show that each State and local 
education agency shall provide proce
dural safeguards to handicapped chil
dren and their parents with respect to 
the provision of a free appropriate

public education. (Sec. 612(5)(A), Reg. 
121a.l31).

9. Insure (1) that to the extent ap
propriate, handicapped children, in
cluding children in public or private 
institutions or other care facilities, are 
educated with children who are not 
handicapped, and (2) that special 
classes, separate schooling or other re
moval of handicapped children from 
the regular educational environment 
occurs only when the nature or sever
ity of the handicap is such that educa
tion in regular classes with the use of 
supplementary aids and services 
cannot be achieved satisfactorily. (Sec. 
612(5)(B), Reg. 121a.l32).

10. Insure that testing and evalua
tion materials and procedures used for 
the purposes of evaluation and place
ment of handicapped children must be 
selected and administered so as not to 
be racially or culturally discrimina
tory. (Sec. 612(5)(c), Reg. 121a.l33).

11. Assure that the State education
al agency is responsible that the re
quirements of the Act are carried out 
for all educational programs within 
the State. (Sec. 612(6), Reg. 121a.l34).

12. The SEA follows in insuring the 
SEA’s and LEA’s are (1) effectively im
plementing the procedural safequards, 
and (2) using Part B funds properly 
and efficiently. (Sec. 612(6), Reg. 
121a.l35).

13. The SEA follows to inform each 
State and local agency of its responsi
bility for insuring effective implemen
tation of procedural safeguards for the 
handicapped children served by that 
State or local agency. (Sec. 612(6), 
Reg. 121a.l36).

14. Insure the development and im
plementation of a comprehensive 
system of personnel development. 
(Sec. 613(a)(3), Reg. 121a.l39).

15. Insure that provision is made for 
the participation of those children in 
the program assisted or carried out 
under Part B of P.L. 94-142 by provid
ing for those children who are en
rolled in regular or special private 
schools, special education and related 
services. (Sec. 613(a)(4)(A), Reg. 
121a.l40).

16. Insure that a handicapped child 
who is placed in or referred to a pri
vate school or facility by the SEA or 
LEA (1) is provided special education 
and related services, (2) has all of the 
rights of a handicapped child who is 
served by a public agency. (Sec. 
613(a)(4)(B), Reg. 121a.l40, 121a.401, 
121a.405).

17. Insure that the State seeks to re
cover any funds provided under Part B 
of the Act for services to a child who is 
determined to be erroneously classi
fied as eligible to be counted. (Sec. 
613(a)(5), Reg. 121a.l41).

18. Insure that the SEA does not 
take any final action with respect to 
an application submitted by a LEA
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before giving the LEA reasonable 
notice and an opportunity for a hear
ing. (Sec. 613(a)(8), Reg. 121a.l44).

19. Provide for evaluation of the ef
fectiveness of programs in meeting the 
educational needs of handicapped chil
dren. (Sec. 613(a)(ii), Reg. 121a.l46).

20. Include information about the 
State's use of EHA-B funds. (Sec. 
611(b)(c)(d), Reg. 121a.l48).

21. Describe the use of Part B funds. 
(Sec. 611(b)(c), Reg. 121a.l49).

22. Include a description of direct 
services the SEA will provide. (Sec. 
613(b), Reg. 121a.l51).

All of the above policies and proce
dures are necessary to show that the 
States are (1) eligible to receive a 
grant award, and (2) to be in compli
ance with P.L. 94-142 and Section 504 
of the Rehabilitation Act of 1973.

Four program descriptions are re
quired for activities which must be on
going in a State which accepts Part B 
funding. A Part B applicant must de
scribe its public participation activi
ties, its policy of priorities and service 
to the mandated priority groups, and 
child identification activities and the 
comprehensive system of personnel de
velopment. The description of the 
State’s system for training personnel 
includes three statistical tables. These 
tables are the only statistical require
ments in the annual program plan. 
(Regs. 121a.l20, 121a.l27, 121a.l28, 
121a.l39).

For Part B only, each applicant 
must also provide a description of how 
funds issued under the plan will be 
used. (Regs. 121a.l49).
[FR Doc. 78-35717 Filed 12-22-78; 8:45 am)

[4110-03-M]
[Docket No. 78F-0398)

AMERICAN CYANAMID CO.

Notice of Filing of Food Additive Petition

AGENCY: Food and Drug Administra
tion.
ACTION: Notice.
SUMMARY: American Cyanamid Co. 
has filed a petition proposing the safe 
use of acrylamide and N-( hydroxy
methyl) acrylamide as modifiers of 
styrene-butadiene copolymers used as 
components of paper and paperboard 
for food-contact use.
FOR FURTHER INFORMATION 
CONTACT:

John J. McAuliffe, Bureau of Foods 
(HFF-334), Food and Drug Adminis
tration, Department of Health, Edu
cation, and Welfare, 200 C St. SW., 
Washington, DC 20204, 202-472-
5690.

SUPPLEMENTARY INFORMATION: 
Under the Federal Fqod, Drug, and 
Cosmetic Act (sec. 409(b)(5), 72 Stat. 
1786 (21 U.S.C. 348(b)(5))), notice is 
given that a petition (FAP 6B3242) 
has been filed by American Cyanamid 
Co., Wayne, NJ 07470, proposing that 
§ 176.170 Components of paper and pa
perboard in contact with aqueous and 
fatty foods (21 CFR 176.170) be 
amended to provide for the safe use of 
acrylamide and N-(hydroxymethyl) 
acrylamide as modifiers of styrene-bu
tadiene copolymers used as compo
nents of paper and paperboard for 
food-contact use.

The agency has determined that the 
proposed action falls under 
§25.1(f)(l)Cv) (21 CFR 25.1(f)(l)(v)) 
and is exempt from the requirement 
of an environmental impact analysis 
report, and that no environmental 
impact statement is necessary.

Dated: December 15, 1978.
Sanford A. M iller, 

Director, Bureau of Foods.
[FR Doc. 78-35707 Filed 12-22-78; 8:45 am)

[4110-03-M]

[Docket No. 78N-0280; DESI NOS. 740, 
1543, and 7661]

ESTROGENS FOR POSTPARTUM BREAST 
ENGORGEMENT

Extension of Time for Submissions in Support 
of Hearing Requests

AGENCY: Food and Drug Administra
tion (FDA).
ACTION: Notice.
SUMMARY: This notice extends the 
time period for submissions in support 
of hearing requests on the use of es
trogens for postpartum breast engor
gement.
DATE: Submissions due on or before 
January 26, 1979.
ADDRESSES: Submissions forwarded 
in response to this notice should be 
identified with the Docket No. 78N- 
0280 and directed to the Office of the 
Hearing Clerk, Food and Drug Admin
istration (HFA-305), Rm. 4-65, 5600 
Fishers Lane, Rockville, MD 200857.
FOR FUTHER INFORMATION 
CONTACT:

Ronald L. Wilson, Bureau of Drugs 
(HFD-32), Food and Drug Adminis
tration, Department of Health, Edu
cation, and Welfare, 5600 Fishers 
Lane, Rockville, MD 20857, 301-443- 
3650.

SUPPLEMENTARY INFORMATION: 
In the F ederal R egister of October 
24, 1978 (43 FR 49564), the Director of 
the Bureau of Drugs proposed to with
draw approval of new drug applica
tions for estrogen-containing drugs 
that are labeled for use in postpartum 
breast engorgement. T h e . notice pro
vided applicants and any other person 
subject to the notice the opportunity 
to request a hearing by November 24, 
1978, and submit data, information, 
and analyses^ on or before December 
26, 1978, to justify a hearing.

In respnse to the October 24, 1978 
notice, the Director received requests 
from Merrell-National Laboratories 
and E. R. Squibb & Sons, Inc., to 
extend the time period for submitting 
the required data, information and 
analyses in support of their hearing 
requests. After reviewing the requests, 
the Director finds that there are rea
sonable grounds for granting an exten
sion, and he hereby extends the time 
period to January 26, 1979, for submit
ting the necessary data, information, 
and analyses to justify a hearing. The 
extension of time applies only to those 
persons who filed a written notice of 
appearance and request for hearing on 
or before November 24, 1978.

Dated: December 20,1978.
J . R ichard Crout, 

Director, Bureau of Drugs.
[FR Doc. 78-35912 Filed 12-22-78; 8:45 ami

[1505-01-M]

[Docket NO.76P-0163]

IDENTITY AND QUALITY STANDARD FOR 
CANNED PINEAPPLE JUICE

Amended Notice of Interim Standards 

Correction
In FR Doc. 78-28698, appearing at 

page 47284 in the issue of Friday, Oc
tober 13, 1978, make the following 
changes:

1. The third from last line of the 
“Summary paragraph should read, 
“the 13.5° Brix minimum pineapple”.

2. The sixth line of the second para
graph under the heading “Supple- 
mentry Information” should read, 
“[con-]stantly changing Brix level as 
it is being”.
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[1505-01-M ]

[Docket Nos. 77N-0295 through 77N-0299] 

SKIN TEST ANTIGENS

Revocations of Licenses, Reclassifications, and 
Withdrawal of Notice of Opportunity for 
Hearings

Correction
In FR Doc. 78-30349, appearing at 

page 50250 in the issue of Friday, Oc
tober 27, 1978, between the words “jus
tify” and “permitting” in the 16th line 
of the first full paragraph on page 
50251 insert the words, “classification 
into category III A and thus justify”.

[4110-08-M]

National Institutes of Health

NATIONAL CANCER ADVISORY BOARD, 
PRESIDENT’S CANCER PANEL, BOARD 

SUBCOMMITTEES

Meetings

Pursuant to Public Law 92-463, 
notice is hereby given of the meetings 
of the National Cancer Advisory 
Board, its Subcommittees, and the 
President’s Cancer Panel, January 15- 
17, 1979, National Cancer Institute, 
National Institutes of Health, 9000 
Rockville Pike, Bethesda, Maryland.

Some of these meetings will be open 
to the public to discuss committee 
business as indicted in the notice. At
tendance by the public will be limited 
to space available.

Some of these meetings will be 
closed to the public as indicated below 
in accordance with the provisions set 
forth in Section 552b(c)(4) and Section 
552b(c)(6), Title 5, Ü.S. Code and Sec
tion 10(d) of Public Law 92-463, for 
the review, discussion and evaluation 
of individual grant applications. These 
applications and the discussions could 
reveal confidential trade secrets or 
commercial property such as patent- 
able material, and personal informa
tion concerning individuals associated 
with the applications.

Mrs. Marjorie F. Early, Committee 
Management Officer, NCI, Building 
31, Room 4B43, National Institutes of 
Health, Bethesda, Maryland 20014 
(301/496-5708) will furnish summaries 
of the meetings, substantive program 
information and rosters of members, 
upon request.
NAME OF COMMITTEE: National Cancer 

Advisory Board/President’s Cancer Panel. 
DATE AND PLACE OF MEETING: Janu

ary 15-17, 1979, Building 31C, Conference 
Room 6, National Institutes of Health.

TIMES OPEN: January 15, 1:00 p.m.—5:00 
p.m.; January 16, 1:00 p.m.—5:00 p.m.; Jan
uary 17, 9:00 a.m.—adjournment.

AGENDA/OPEN PORTION: Items include 
reports on activities of the President’s 
Cancer Panel and the National Cancer In
stitute: the science content analysis 
system; training; a program review of the 
Division of Cancer Biology and Diagnosis; 
and, reports of the Board’s Subcommit
tees.

TIMES CLOSED: January 16, 9:00 a.m.— 
12:00 noon.

CLOSURE REASON: To review research 
grant applications.

NAME OF COMMITTEE: Subcommittee on 
Special Actions.

DATE AND PLACE OF MEETING: Janu
ary 15, 1979; 9:00 a.m.-12:00 noon, Build
ing 31C, Conference Room 6, National In
stitutes of Health.

CLOSED FOR THE ENTIRE MEETING.
AGENDA: To review research grant applica

tions.
NAME OF COMMITTEE: Subcommittee on 

Centers.
DATE AND PLACE OF MEETING: Janu

ary 15, 1979, Building 31A, Conference 
Room 11A10, National Institutes of 
Health.

TIMES OPEN: January 15, 9:45 a.m.—ad
journment.

AGENDA/OPEN PORTION: Discussion of 
criteria and proedures for recognition of 
comprehensive cancer centers.

TIMES CLOSED: January 15, 8:30 a.m.— 
9:45 a.m.

CLOSURE REASON: To review research 
grant applications.

NAME OF COMMITTEE: Subcommittee on 
Construction.

DATE AND PLACE OF MEETING: Janu
ary 15, 1979, Building 31A, Conference 
Room 11A10, National Institutes of 
Health.

TIMES OPEN: January 15, 11:00 a.m.-ad- 
journment.

AGENDA/OPEN PORTION: (1) preview of 
construction grant activities; (2) prelimi
nary survey results on animal facilities, 
standard and clinical facilities, and bioha
zards facilities.

TIMES CLOSED: January 15, 10:30 a.m.— 
11:00 a.m.

CLOSURE REASON: To review research 
grant applications.

NAME OF COMMITTEE: Subcommittee on 
Environmental Carcinogenesis.

DATE AND PLACE OF MEETING: Janu
ary 15, 1979; 7:30 p.m.—adjournment, 
Building 31C, Conference Room 6, Nation
al Institutes of Health.

OPEN FOR THE ENTIRE MEETING.
AGENDA: To discuss the Subcommittee’s 

report on bioassay state-of-the-art.
(Catalog of Federal Domestic Assistance
Program Nos. 13.392-13.397, National Insti
tutes of Health.)

Dated: December 18, 1978.
Suzanne L. F remeau, 

Committee Management Officer,
NIH.

[FR Doc. 78-35739 Filed 12-22-78; 8:45 am]

[4110-08-M]

NATIONAL CANCER ADVISORY BOARD SUB
COMMITTEE ON PLANNING AND BUDGET

Meeting

Pursuant to Public Law 92-463, 
notice is hereby given of the meeting 
of the National Cancer Advisory 
Board’s Subcommittee on Planning 
and Budget, National Cancer Institute, 
January 15, 1979, Building 31C, Con
ference Room 6, National Institutes of 
Health. This meeting will be open to 
the public on January 15, 1979, from 
8:30 p.m. to adjournment to discuss (a) 
the fiscal year 1978 final budget 
report; (b) the status report, fiscal 
year 1979; and, (c) the five-year projec
tion for fiscal years 1981-1985. Attend
ance by the public will be limited to 
space available.

In accordance with the provisions 
set forth in Section 552b(c)(9)(B), 
Title 5, U.S. Code, as amended, and 
Section 10(d) of Public Law 92-463, 
the meeting will be closed to the 
public on January 15, 1979, from 7:30 
p.m. to 8:30 p.m. to discuss the Presi
dent’s fiscal year 1980 budget.

Mrs. Marjorie F. Early, Committee 
Management Officer, NCI, Building 
31, Room 4B43, National Institutes of 
Health, Bethesda, Maryland 20014 
(301/496-5708) will furnish summaries 
of the meeting and rosters of the 
members, upon request.

Mr. Louis M. Carrese, Executive Sec
retary, National Cancer Institute, 
Building 31, Room 11A49, National In
stitutes of Health, Bethesda, Mary
land 20014 (301/496-6445) will furnish 
substantive program information, 
upon request.

Dated: December 18, 1978.
S uzanne L. F remeau, 

Committee Management Officer,
NIH.

[FR Doc. 78-35738 Filed 12-22-78; 8:45 am]

[4110-02-M]

Office of Education

LIBRARY SERVICES AND CONSTRUCTION ACT 

Promulgation of Federal Shares

Sections 7(b)(1) and 7(b)(2) of the 
Library Services and Construction Act, 
as amended, provided for the promul
gation of Federal Shares every second 
fiscal year beginning with FY 1971. 
Per capita income data from the De
partment of Commerce for the years 
1975, 1976, and 1977 has been used to 
establish the Federal shares applicable 
to Titles I and II of the Act for the 
States and Territories. These shares 
published below are effective for fiscal 
years ending September 30, 1980 and 
September 30, 1981.
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(Catalog of Federal Domestic Assistance 
Program Number 13.464, Library Services- 
Grants for Public Libraries; and 13.408, 
Construction of Public Libraries.)

Dated: December 14, 1978.
Ernest L. Boyer,
U.S. Commissioner 

of Education.
F ederal

sh are
State (p e rc e n t)

Alabama--------- ..._______________ ___  60.08
A laska........... ......     33.00
Arizona............ .........   ... 53.73
Arkansas.................. ......... ................... 61.18
California_____________________........ 43.72
Colorado...... ..........    48.99
Connecticut............      ........ 42.51
Delaware.......................       44.64
District of Columbia_________ —--— 36.78
F lorida.............         52.24
Georgia................. ................ ..............— . 57.02
Hawaii.............. - ...................................—.. 44.08
Idaho.................................................    56.35
Illinois.................      » 43.39
Indiana............ ........—«..................- ......— 51.28
Iowa............................................         50.88
K ansas....................... ........... - ........ —.... 49.18
Kentucky...... ........   .... 57.88
Louisiana______________— ...............  58.38
M aine.........................................        58.86
M aryland.............     - ........  45.63
M assachusetts...............     48.23
Michigan.......... ......_ ....... ........ — —— ... 47.17
Minnesota_____ _________ — .... ..... 50.36
Mississippi.......... ................ ...............—. 64.69
Missouri____ ____________________    53.07
M ontana..............      _.... 55.45
Nebraska................    ...... 51.48
Nevada...:............... ..........- .......... ............. 43.45
New Hampshire-----------   ... 53.52
New Jersey .....................................     42.70
New Mexico.............. .......................— ..... 58.52
New York........... ~~~....................... . 45.59
North Carolina .„.._....„_.....™...........~.~ 57.60
North D akota............      .... 53.72
Ohio...........................................        50.05
Oklahoma...............   - ........... 55.06
O regon...............     — ........  50.37
Pennsylvania_________________________  50.08
Rhode Island ............ ... ............. .......—... 51.59
South Carolina...................................      59.84
South D akota........... .................... «_____ 58.35
Tennessee........ ......................- ...............« 58.79
Texas..................      — 51.90
U ta h ..............................................    57.88
Vermont...........................................................  58.10
Virginia..... ...................................     50.86
W ashington.................................................   46.32
West Virginia.................................................   57.41
W isconsin...... ....................................    51.66
Wyoming.................................................    46.98
American Sam oa............................................  66.00
G uam .................................................... —« 66.00
Northern Marianas:..................................   66.00
Puerto Rico.....................................................  66.00
T rust Territory........... .............................. 100.00
Virgin Islands...... - ...........................    66.00

[FR Doc. 78-35714 Filed 12-22-78; 8:45 am]

[4110-02-M] *

NATIONAL ADVISORY COUNCIL ON  
VOCATIONAL EDUCATION

Amended Meeting

AGENCY: National Advisory Council 
on Vocational Education.
ACTION: Amended Notice of Public 
Meeting.

NOTICES

SUMMARY: This notice amends the 
notice published on Friday, December 
15, 1978, on page 58629, to include a 
meeting of the Executive Committee 
of NACVE at 7:00 p.m. on January 10, 
1979, at the same location. The intital 
notice, in which the functions of the 
Council are described, set forth the 
schedule and proposed agenda of a 
forthcoming meeting of the National 
Advisory Council on Vocational Educa
tion. Notice of these meetings is re
quired under the Federal Advisory 
Committee Act, (5 U.S. Code, Appen
dix I Section 10(a)(2)). This document 
is intended to notify the general 
public of its opprotunity to attend.
DATES: January 10,11,12,1979.
ADDRESS: Hotel Washington, Penn
sylvania Avenue at 15th Street NW., 
Washington, D.C. The Capital Room.

G eorge Wallrodt, 
Acting Executive Director.

[FR Doc. 78-35975 Filed 12-22-78; 8:45 ami

[4110-02-M]

PRESIDENTS COMMISSION ON FOREIGN 
LANGUAGE AND INTERNATIONAL STUDIES

Meeting

AGENCY: President’s Commission on 
Foreign Language and International 
studies.
ACTION: Notice of public meeting.
SUMMARY: This notice sets forth the 
schedule and proposed agenda of a 
forthcoming meeting of the Presi
dent’s Commission on Foreign Lan
guage and International Studies. It 
also describes the functions of the 
Commission. Notice of these meetings 
is required under the Federal Advisory 
Committee Act, (5 U.S. Code, Appen
dix I Section 10(a)(2). this document is 
intended to notify the general public 
of its opportunity to attend.
DATES: January 11-12, 1979.
ADDRESS: Institute of International 
Education, Kaufman Conference 
Room, 809 United Nations Plaza, New 
York, N.Y. 10017.
FOR FURTHER INFORMATION 
CONTACT:

Nan Bell, Staff Director, 1832 M 
Street, N.W., Suite 837, Washington,
D.C. 20036 (202) 653-5817.
The President’s Commission on For

eign Language and International Stud
ies is established under Executive 
Order 12054 (April 21, 1978) and Sec
tion 9(a) of the Federal Advisory Com
mittee Act (Pub. L. 92-463; 5 U.S.C. 
Appendix I). The Commission is di
rected to:

(A) Conduct such public hearings, 
inquiries, and studies as may be neces

sary to make recommendations to the 
President and the Secretary of Health, 
Education, and Welfare.

(B) The objectives of the Commis
sion shall be to:

(1) Recommènd means for directing 
public attention to the importance of 
foreign language and international 
studies for the improvement of com
munications and understanding with 
other nations in an increasingly inter
dependent world;

(2) Assess the need in the United 
States for foreign language and area 
specialists, ways in which foreign lan
guage and international studies con
tribute to meeting these needs, and 
the job market for individuals with 
these skills;

(3) Recommend what foreign lan
guage area studies programs are ap
propriate at all academic levels and 
recommend desirable levels and kinds 
of support for each that should be 
provided by the public and private sec
tors;

(4) Review existing legislative au
thorities and make recommendations 
for changes needed to carry out most 
effectively the Commission’s recom
mendations.

On January 11, 1979 the President’s 
Commission on Foreign Language and 
International Studies will irieet in reg
ular session from 10:00 a.m. to 5:00 
p.m., and on January 12 from 9:00 a.m. 
to 12:30 p.m. at the Institute of Inter
national Education, Kaufman Confer
ence Room, 809 Uttited Nations Plaza. 
On Thursday, January 11, the agenda 
will include the following:

(1) Commission discussion of plans 
and priorities: international education 
at all levels, advanced training and re
search, foreign language, regional 
hearings, future Commission meetings 
and White House and Congressional li
aison;

(2) Two presentations by leaders in 
the field of international exchanges; 
and

(3) Commission discussion of inter
national educational exchanges.

The agenda on Friday, January 12, 
will include:

(1) Commission discussion of foreign 
language and international studies 
needs of the business and banking 
communities;

(2) A brief presentation by a person 
in the business or banking community; 
and

(3) Other Commission business, rec
ords, etc. Records shall be kept of all 
Commission proceedings and shall be 
available fourteen days after the meet
ing for public inspection at the Office 
of the President’s Commission on For
eign Language and International Stud
ies, located at 1832 M Street, N.W., 
Suite 837, Washington, D.C. 20036.

FEDERAL REGISTER, V O L  43, NO. 248— TUESDAY, DECEMBER 26, 1978



Signed at Washington, D.C. on Octo
ber 4,1978.

Nan P. Bell, 
Staff Director.

[FR Doc. 78-35710 Filed 12-22-78; 8:45 am]

[4310-84-M]
DEPARTMENT OF THE INTERIOR

Bureau of Land Management

NORTH ATLANTIC OUTER CONTINENTAL 
SHELF (TENTATIVE SALE NO. 52)

Call for Nominations of and Comments on 
Areas for Oil and Gas Leasing

PURPOSE OF CALL

Section 102 of the Outer Continen
tal Shelf Lands Act Amendments of 
1978 describes the purposes of that 
Act. One of the purposes is to estab
lish policies and procedures intended 
to expedite exploration and develop
ment of the Outer Continental Shelf 
in order to achieve national economic 
and energy policy goals, assure nation
al security, reduce dependence on for
eign sources, and maintain a favorable 
balance of payments in world trade. 
Equally important purposes include 
balancing energy resource develop
ment with the protection of the 
human, marine and coastal environ
ments, as well as assuring States and 
local governments the opportunity to 
review and comment on decisions re
lating to OCS activities. To assist the 
Secretary of the Interior in carrying 
out these purposes, and pursuant to 43 
CFR 3301.3, nominations are hereby 
requested for areas on the North At
lantic Outer Continental Shelf for 
possible oil and gas leasing under the 
Outer Continental Shelf Lands Act (43 
U.S.C. 1331-1343). Pursuant to 43 CFR 
3301.4, the Secretary is also requesting 
comments on the possible environmen
tal impact and potential use conflicts 
in specified areas.

DESCRIPTION OF AREAS

The Area of the Call for Nomina
tions and Comments in the North At
lantic Outer Continental Shelf being 
considered is a subsea basin known as 
the Georges Bank Trough. The area is 
approximately 135 miles long by 195 
miles wide with its center about 70 
miles southeast of Cape Cod. The 
most seaward portion is about 160 
miles from shore. The Georges Bank 
Trough is offshore the States of 
Maine, New Hampshire, Massachu
setts, Rhode Island, Connecticut, New 
York, and New Jersey.

OCS O ffic ia l  P rotraction  D iagrams

1. NK 19-7
2. NK 19-8
3. NK 19-9
4. NK 19-10

NOTICES

5. NK'19-11
6. NK 19-12
These Protraction Diagrams may be 

purchased for $2.00 each from the 
Manager, New York Outer Continen
tal Shelf Office, Bureau of Land Man
agement, Federal Building, Suite 32- 
120, 26 Federal Plaza, New York, New 
York 10007.

Nominations will be considered for 
any or all of that part of the following 
mapped areas seaward of the sub
merged lands of the adjacent States.

1. NK 19-7: All blocks except 387, 388, 389, 
390, 428, 429, 430, 431, 432, 433, 434, 470, 471, 
472, 473, 474, 475, 476, 477, 514, 515, 516, 517, 
518, 519, 520, 521, 522, 560, 561, 562, 563, 564, 
565, 566, 604, 605, 606, 607, 608, 609, 651, 652, 
and 653.

2. NK 19-8: All blocks except 643, 916, 917, 
961, 962, and 1006.

3. NK 19-9: Blocks 1, 45, 46, 89, 90, 133, 
134, 135, 177, 178, 179, 221, 222, 223, 224, 265, 
266, 267, 268, 309, 310, 311, 312, 313, 353,^54, 
355, 356, 357, 397, 398, 399, 400, 401, 402, 441, 
442, 443, 444, 445, 446, 485, 486, 487, 488, 489, 
490, 529, 530, 531, 532, 533, 534, 535, 573, 574, 
575, 576, 577, 578, 579, 617, 618, 619, 620, 621, 
622, 623, 624, 661, 662, 663, 664, 665, 666, 667, 
668, 705, 706, 707, 708, 709, 710, 711, 712, 713, 
749, 750, 751, 752, 753, 754, 755, 756, 757, 793, 
794, 795, 796, 797, 798, 799, 800, 801, 802, 837, 
838, 839, 840, 841, 842, 843, 844, 845, 846, 881, 
882, 885, 886, 887, 888, 889, 890, 891, 925, 929, 
933, 934, 935, 969, 972, 973, 977, 978, 979, and 
980.

4. NK 19-10: All blocks.
5. NK 19-11: All blocks except 38, 39, 80, 

81, 82, 83, 84, 123, 124, 125, 128, 167, 168, 169, 
171, 172, 214, 215, 216, 258, 259, 260, 284, 285, 
286, 328, 329, 330, 331, 372, 373, 374, 375, 696, 
697, 698, 699, 700, 740, 741, 742, 743, 744, 784, 
785, 786, 787, 788, 823, 824, 825, 826, 827, 828, 
829, 830, 831, 832, 867, 868, 869, 870, 871, 872, 
873, 874, 875, 876, 911, 912, 913, 914, 915, 916, 
917, 918, 919, 920, 945, 946, 947, 948, 949, 950, 
951, 952, 953, 954, 955, 956, 957, 958, 959, 960, 
961, 962, 963, 964, 989, 990, 991, 992, 993, 994, 
995, 996, 997, 998, 999, 1000, 1001, 1002, 1003, 
1004, 1005, 1006, 1007, and 1008.

6. NK 19-12: Blocks 3, 4, 5, 9, 10, 11, 46, 47, 
48, 49, 50, 51, 52, 53, 54, 55, 90, 91, 92, 93, 94, 
95, 96, 97, 98, 139, 140, 141, 178, 179,180, 181, 
182, 183, 184, 185, 221, 222, 223, 224, 225, 234, 
265, 268, 275, 276, 277, 278, 279, 309, 319, 320, 
321, 362, 363, 364, 368, 404, 405, 406, 407, 408, 
411, 412, 441, 442, 446, 448, 449, 450, 451, 452, 
453, 485, 486, 487, 488, 489, 490, 491, 494, 495, 
496, 497, 529, 530, 531, 532, 533, 534, 535, 538, 
573, 574, 575, 576, 577, 578, 579, 580, 581, and 
582.

INSTRUCTION ON CALL

Nominations must be described in 
accordance with the Outer Continen
tal Shelf Leasing Maps or Official Pro
traction Diagrams prepared by the 
Bureau of Land Management, Depart
ment of the Interior and referred to 
above. Only whole blocks or properly 
described subdivisions thereof, not less 
then one-quarter of a block, may be 
nominated.

Those nominating twelve blocks or 
more that they wish to see considered 
for offering in this proposed lease sale, 
are requested to arrange their nomina-
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tions into three groups according to 
the priority of their interest.

Comments should be as specific as 
possible in identifying specific blocks 
or areas which should received special 
concern and analysis. In addition to 
nominations, we are seeking comments 
about particular geological, environ
mental, biological, archaeological, so
cioeconomic conditions or problems or 
other information which might bear 
upon potential leasing and develop
ment of particular blocks where avail
able.

Nominations and/or comments must 
be submitted not later than February 
28, 1979 in envelopes labeled “Nomina
tions of Tracts for Leasing in the 
Outer Continental Shelf—North At
lantic,” or “Comments on Leasing in 
the Outer Continental Shelf—North 
Atlantic,” as appropriate. They must 
be submitted to the Director, Atten
tion 720, Bureau of Land Manage
ment, Department of the Interior, 
Washington, D.C. 20240. Copies should 
be sent to the Conservation Manager, 
Geological Survey, 1725 K Street, 
N.W., Suite 204, Washington, D.C. 
20006, and Land Management, Federal 
Building, Suite 32-120, 26 Federal 
Plaza, New York, New York 10007.

USE OF INFORMATION FROM CALL

Nominations will be evaluated and 
used along with other geologic and 
geophysical information to determine 
what, if any, tracts should be tenta
tively selected for further environmen
tal analysis pursuant to the National 
Environmental Policy Act of 1969 (42 
U.S.C. 4321-4347) and the OCS Lands 
Act, as amended. Generally because of 
limits on the geographic scope of areas 
which can be successfully planned for 
a single sale, only a small fraction of 
the tracts nominated are selected for 
further environmental analysis and 
possible leasing.

Comments will be considered along 
with other relevant information avail
able to the Secretary to determine 
what tracts should be designated for 
further environmental analysis and 
study. As a general rule, tracts which 
are believed to have potential for the 
production of hydrocarbons are not 
excluded from further environmental 
study unless the Secretary has suffi
cient information to conclude that it is 
not possible for those tracts to be de
veloped in an environmentally safe 
manner.

In any event, selection of tracts for 
further environmental analysis does 
not insure that the tracts will be sub
sequently offered for lease or that 
they will be deleted for environmental 
or use conflicts. It simply insures that 
more information will be available 
when that decision is made. In per
forming the further environmental 
analyses leading to a sale decision, the
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Department will take into account 
comments received as it determines 
particular areas and issues for atten
tion.

Final selection of tracts for competi
tive bidding will be made only at a 
later date after compliance with estab
lished Departmental procedures and 
all requirements of the National Envi
ronmental Policy Act of 19S9. Notice 
of any tracts finally selected for com
petitive bidding will be published in 
the F ederal R egister stating the con
ditions and terms for leasing and the 
place, date, and hour at which bids 
will be received and opened.

Dated: December 15, 1978.
Arnold E. P etty, 

Acting Associate Director, 
Bureau of Land Management.

Dated: December 19, 1978.
H eather L. Ross, 

Deputy Assistant 
Secretary of the Interior.

[FR Doc. 78-35746 Filed 12-22-78; 8:45 am]

[4310-55-M]

Fish and Wildlife Service 

ENDANGERED SPECIES PERMIT 

Change of Agency Reviewing This Application

Applicant: Ichthyological Associates, 
Inc., 100 S. Cass Street, Middletown, 
Delaware 19709.

The Federal Wildlife Permit Office 
published a notice in the F ederal R eg
ister , December 5, 1978, Vol. 43, No. 
234 that it had received an application 
for a permit to conduct scientific re
search with shortnose sturgeon (.Aci- 
penser brevirostrum). Comments by 
the public were to be transmitted to 
the Federal Wildlife Permit Office. 
The shortnose sturgeon is the respon
sibility of the National Marine Fisher
ies Service and that agency will con
tinue the review and final disposition 
of this application. Unless otherwise 
notified by that agency, persons sub
mitting comments should continue to 
refer to file number PRT 2-3431, as 
noted below.

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours at either of the follow
ing: Room 601, 1000 N. Glebe Road, 
Arlington, Virginia, or by writing to 
the Director, U.S. Fish and Wildlife 
Service, (WPO), Washington, D.C., 
20240 as well as the Assistant Adminis
trator for Fisheries, NMFS, Dept, of 
Commerce, Washington, D.C., 20235, 
and may be viewed at 3300 Whiteha
ven St. N.W., Washington, D.C.

This application has been assigned 
file number PRT 2-3431 by the Wild
life Permit Office. Interested persons

may comment on this application by 
submitting written data, views, or ar
guments to either of the above ad
dresses by January 4, 1979.

Dated: December 19,1978.
D onald G. D onahoo, 

Chief, Permit Branch, Federal 
Wildlife Permit Office, U.S. 
Fish and Wildlife Service.

[FR Doc. 78-35718 Filed 12-22-78; 8:45 am]

[4310-55-M]

ENDANGERED SPECIES PERMIT 

Receipt of Application

Applicant: Gladys Porter Zoo, 500 
Ringgold Street, Brownsville, Texas 
78520.

The applicant requests a permit to 
import two (2) male, two (2) female, 
and 200 larvae (tadpole) wild Monte 
Verde Toad (Bufo periglens) from 
Costa Rica for enhancement of propo- 
gation.

Humane care and treatment during 
transport has been indicated by the 
applicant.

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 601, 1000 N. 
Glebe Road, Arlington, Virginia, or by 
writing to the Director, U.S. Fish and 
Wildlife Service, (WPO), Washington, 
D.C. 20240.

This application has been assigned 
file number PRT 2-3555. Interested 
persons may comment on this applica
tion by submitting written data, views, 
or arguments to the Director at the 
above address on or before January 25, 
1979. Please refer to the file number 
when submitting comments.

Dated: December 18,1978.
D onald G. D onahoo, 

Chief, Permit Branch, Federal 
Wildlife Permit Office, U.S. 
Fish and Wildlife Service.

[FR Doc. 78-35723 Filed 12-22-78; 8:45 am]

[4310-55-M]

ENDANGERED SPECIES PERMIT 

Receipt of Application

Applicant: Robert G. Anthony, 
Oregon Cooperative Wildlife Research 
Unit, Oregon State University, Corval
lis, Oregon 97331.

The applicant requests a permit to 
take (capture and disturb) bald eagles 
(.Haliaeetus leucocephalus) in Wash
ington, Oregon and California for tag
ging, banding, rediotelemetric work 
and blood samples for environmental 
pollutants, food selection and move
ment research.

Documents and other information 
submitted with this application are

available to the public during normal 
business hours in Room 601, 1000 N. 
Glebe Road, Arlington, Virginia, or by 
writing to the Director., U.S. Fish and 
Wildlife Service, (WPO), Washington, 
D.C.20240.

This application has been assigned 
file number PRT 2-3549. Interested 
persons may comment on this applica
tion by submitting written data, views, 
or arguments to the Director at the 
above address on or before January 25,
1979. Please refer to the file number 
when submitting comments.

Dated: December 15,1978.
D onald G. D onahoo, 

Chief, Permit Branch, Federal 
Wildlife Permit Office, U.S. 
Fish and Wildlife Service.

[FR Doc. 78-35719 Filed 12-22-78; 8:45 am]

[4310-55-M]

ENDANGERED SPECIES PERMIT 

Receipt of Application

Applicant: C. J. (Jim) Chamberlain, 
4850 Alcorn Road, Fallon, Nevada 
89406.

The applicant requests a permit to 
purchase in interstate commerce one
(1) male white-eared pheasaht (Cros- 
soptilon crossoptilon) from Charles Si- 
velle, Dix Hills, New York for en
hancement of propagation.

Humane care and treatment during 
transport has been indicated by the 
applicant.

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 601, 1000 N. 
Glebe Road, Arlington, Virginia, or by 
writing to the Director, U.S. Fish and 
Wildlife Service, (WPO), Washington, 
D.C. 20240.

This application has been assigned 
file number PRT 2-3415. Interested 
persons may comment on this applica
tion by submitting written data, views, 
or arguments to the Director at the 
above address on before January 25, 
1979. Please refer to the file number 
when submitting comments.

Dated: December 18, 1978.
D onald G. D onahoo, 

Chief, Permit Branch, Federal 
Wildlife Permit Office, U.S. 
Fish and Wildlife Service.

[FR Doc. 78-35720 Filed 12-22-78; 8:45 am]

[4310-55-M]

ENDANGERED SPECIES PERMIT 

Receipt of Application

Applicant: Charles Sivelle, 41 West- 
cliff Drive, Dix Hills, New York 11746.

The applicant requests a permit to 
export one (1) male and one (1) female
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captive-bred white-eared pheasant 
(.Crossoptilon crossoptilon) to the 
Walsrode Bird Park, West Germany, 
for enhancement of propagation.

Humane care and treatment during 
transport has been indicated by the 
applicant.

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 601, 1000 N. 
Glebe Road, Arlington, Virginia, or by 
writing to the Director, U.S. Fish and 
Wildlife Service, (WPO), Washington, 
D.C. 20240.

This application has been assigned 
file number PRT 2-3546. Interested 
persons may comment on this applica
tion by submitting written data, views, 
or arguments to the Director at the 
above address on or before January 25, 
1979. Please refer to the file number 
when submitting comments.

Dated: December 18, 1978.
Donald G. Donahoo, 

Chief, Permit Branch, Federal 
Wildlife Permit Office, U.S. 
Fish and Wildlife Service.

[FR Doc. 78-35721 Filed 12-22-78; 8:45 am]

[4310-55-M]

ENDANGERED SPECIES PERMIT 

Receipt of Application

Applicant: Alfred L. Cuming, Box 
356, Watkinsville, Ga. 30677.

The applicant requests a permit to 
import two (2) male and two (2) 
female captive-bred brown-eared 
pheasants (Crossoptilon mantchuri- 
cum) from Ontario, Canada for en
hancement of propagation.

Humane care and treatment during 
transport has been indicated by the 
applicant.

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 601, 1000 N. 
Glebe Road, Arlington, Virginia, or by 
writing to the Director, .U.S. Fish and 
Wildlife Service, (WPO), Washington, 
D.C. 20240.

This application has been assigned 
file number PRT 2-3344. Interested 
persons may comment on this applica
tion by submitting written data, views, 
or arguments to the Director at the 
above address on or before January 25, 
1979. Please refer to the file number 
when submitting comments.

Dated: December 18, 1978.
Donald G. Donahoo, 

Chief, Permit Branch, Federal 
Wildlife Permit Office, U.S. 
Fish and Wildlife Service.

[FR Doc. 78-35722 Filed 12-22-78; 8:45 am]

[4310-55-M]

THREATENED SPECIES PERMIT 

Receipt of Application

Applicant: Glen Oak Zoo, Peoria 
Park District, 2218 N. Prospect Road, 
Peoria, 111. 61603.

The applicant wishes to apply for a 
Captive-Self Sustaining Population 
permit authorizing the purchase and 
sale in interstate commerce, for the 
purpose of propagation, those species 
of mammals listed in 50 CFR Section 
17.11 as [T(C/P)1. Humane shipment 
and care in transit is assured.

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 601, 1000 N. 
Glebe Road, Arlington, Va., or by writ
ing to the Director, U.S. Fish and 
Wildlife Service (WPO), Washington, 
D.C. 20240. .

This application has been assigned 
file numbejr PRT 2-3441. Interested 
persons may comment on this applica
tion by submitting written data, views, 
or arguments to the Director at the 
above address on or before January 25, 
1979. Please refer to the file number 
when submitting comments.

Dated: December 18, 1978.
Donald G. D onahoo, 

Chief, Permit Branch, Federal 
Wildlife Permit Office, U.S. 
Fish and Wildlife Service.

[FR Doc. 78-35724 Filed 12-22-78; 8:45 am]

[4310-55-M]

ENDANGERED SPECIES PERMIT 

Receipt of Application

Applicant: Dr. Philip G. Grant, 
Dept, of Anthropology, University of 
Texas, Austin, Texas 78712.

The applicant requests a permit to 
import 2 mm tissue samples from var
ious species of guenon monkeys (Cer- 
copithecus spp.) from various zoos 
around the world for scientific re
search. No live mokeys will be import
ed.

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 601, 1000 N. 
Glebe Road, Arlington, Virginia, or by 
writing to the Director, U.S. Fish and 
Wildlife Service, (WPA), Washington, 
D.C. 20240.

This applicaiton has been assigned 
file number PRT 2-3453. Interested 
persons may comment on this applica
tion by submitting written data, views, 
or arguments to the Director at the 
above address on or before January 25, 
1979. Please refer to the file Humber 
when submitting comments.

Dated: December 18, 1978.
Donald G. Donahoo, 

Chief, Permit Branch, Federal 
Wildlife Permit Office, U.S. 
Fish and Wildlife Service.

[FR Doc. 78-35725 Filed 12-22-78; 8:45 am]

[4310-55-M]

ENDANGERED SPECIES PERMIT 

Receipt of Application

Applicant: Melvin Eugene Royal, RR 
1, Columbia City, Indiana 46725.

The applicant requests a permit to 
purchase in interstate commerce one
(1) male and one (1) female captive- 
bred white-eared pheasant (Crossopti
lon crossoptilon) from Charles Sivelle, 
Dix Hills, New York for enhancement 
of propogation.

Humane care and treatment during 
transport has been indicated by the 
applicant.

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 601, 1000 N. 
Glebe Road, Arlington, Virginia, or by 
writing to the Director, U.S. Fish and 
Wildlife Service, (WPO), Washington, 
D.C. 20240.

This application has been assigned 
file number PRT 2-3547. Interested 
persons may comment on this applica
tion by submitting written data, views, 
or arguments to the Director at the 
above address on or before January 25, 
1979. Please refer to the file number 
when submitting comments.

Dated: December 18,1978.
Donald G. Donahoo 

Chief, Permit Branch, Federal 
Wildlife Permit Office, U.S. 
Fish and Wildlife Service.

[FR Doc. 78-35726 Filed 12-22-78; 8:45 am]

[4310-55-M]

ENDANGERED SPECIES PERMIT 

Receipt of Application

Applicant: Ralph A. Rudolph, 11290 
Forty Comer St., N.W., Massillon, 
Ohio 44646.

The applicant requests a permit to 
purchase in interstate commerce one 
(1) male and one (1) female captive- 
bred white-eared pheasant (Crossopti
lon crossoptilon) from Charles Sivelle, 
Dix Hills, New York for enhancement 
of propogation.

Humane care and treatment during 
transport has been indicated by the 
applicant.

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 601, 1000 N. 
Glebe Road, Arlington, Virginia, or by
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writing to the Director, U.S. Fish and 
Wildlife Service, (WPO), Washington, 
D.C. 20240.

This application has been assigned 
file number PRT 2-3527. Interested 
persons may comment on this applica
tion by submitting written data, views, 
or arguments to the Director at the 
above address on or before January 25, 
1979. Please refer to the file number 
when submitting comments.

Dated: December 18, 1978.
D onald G. D onahoo, 

Chief, Permit Branch, Federal 
Wildlife Permit Office, U.S. 
Fish and Wildlife Service.

[FR Doc. 78-35727 Filed 12-22-78; 8:45 am]

[4310-55-M]

ENDANGERED SPECIES PERMIT 

Receipt of Application

Applicant: Rock Island District, 
Corps of Engineers, Clock Tower 
Building, Rock Island, Illinois 61201.

The applicant requests a permit to 
take those endangered mussel species 
that have been reported in the Upper 
Mississippi River, specifically—Hig- 
gin’s Eye {Lampsilis higginsi) and fat 
pocketbook {Proptera capax) mussels, 
to determine the existence and distri
bution of these species in areas where 
Corps activities occur.

Humane care and treatment during 
transport has been indicated by appli
cant.

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 601, 1000 N. 
Glebe Road, Arlington, Virginia, or by 
writing to the Director, U.S. Fish and 
Wildlife Service (WPO), Washington, 
D.C. 20240.

This application has been assigned 
file number PRT 2-3273. Interested 
persons may comment on this applica
tion by submitting written data, views, 
or arguments to the Director at the 
above address on or before January 25, 
1979. Please refer to the file number 
when submitting comments.

Dated: December 13, 1978.
D onald G. D onahoo,

Chief, Permit Branch, Federal
Wildlife Permit Office, U.S.
Fish and Wildlife Service.

[FR Doc. 78-35728 Filed 12-22-78; 8:45 am]»

[4310-55-M]

ENDANGERED SPECIES PERMIT 

Receipt of Application

Applicant: San Diego Wild Animal 
Park, under the management of Zoo
logical Society of San Diego, Route 1, 
Box 725E, Escondido, California 92025.

The applicant requests a permit to 
export two (2) male and three (3) 
female captive-bred Arabian Oryx 
{Oryx leucoryx) to the Tier Park Zoo 
in Berlin, Germany for enhancement 
of propogation..

Humane care and treatment during 
transport has been indicated by 4he 
applicant.

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 601, 1000 N. 
Glebe Road, Arlington, Virginia, or by 
writing to the Director, U.S. Fish and 
Wildlife Service, (WPO), Washington, 
D.C.20240.

This application has been assigned 
file number PRT 2-3573. Interested 
persons may comment on this applica
tion by submitting written data, view, 
or arguments to the Director at the 
above address on or before January 25, 
1979. Please refer to the file number 
when submitting comments.

Dated: December 18, 1978.
D onald G. D onahoo, 

Chief, Permit Branch, Federal 
Wildlife Permit Office, U.S. 
Fish and Wildlife Service.

[FR Doc. 78-35729 Filed 12-22-78; 8:45 am]

[4310-55-M]

ENDANGERED SPECIES PERMIT 

Receipt of Application

Applicant: San Francisco Zoological 
Gardens, Zoo Road and Skyline Boule
vard, San Francisco, California 94132, 
Saul L. Kitchener, Director.

The applicant requests a permit to 
import four female Hanuman Langurs 
{Preshytis entellus) removed from the 
wild from Sri Lanka (Ceylon) to the 
San Francisco Zoological Garden for 
enhancement of propogation.

Humane care and treatment during 
transport has been indicated by the 
applicant.

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 601, 1000 N. 
Glebe Road, Arlington, Virginia, or by 
writing to the Director, U.S. Fish and 
Wildlife Service, (WPO), Washington, 
D.C.20240.

This application has been assigned 
file number PRT 2-3556. Interested 
persons may comment on this applica
tion by submitting written data, views, 
or arguments to the Director at the 
above address on or before January 25, 
1979. Please refer to the file number 
when submitting comments.

Dated: December 18, 1978.
D onald G. D onahoo, 

Chief, Permit Branch, Federal 
Wildlife Permit Office U.S. 
Fish and Wildlife Service,

[FR Doc. 78-35730 Filed 12-22-78; 8:45 am]

[4310-55-M]

ENDANGERED SPECIES PERMIT 

Receipt of Application

Applicant: Seneca Park Zoo, 2222 St. 
Paul Street, Rochester, N.Y. 14621.

The applicant requests a permit to 
purchase in interstate commerce two
(2) female Elliot’s pheasants {Syrmati- 
cus ellioti) for enhancement of propo
gation.

Humane care and treatment during 
transport has been indicated by the 
applicant.

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 601, 1000 N. 
Glebe Road, Arlington, Virginia, or by 
writing to the Director, U.S. Fish and 
Wildlife Service, (WPO), Washington, 
D.C.20240.

This application has been assigned 
file number PRT 2-3440. Interested 
persons may comment on this applica
tion by submitting written data, views, 
or arguments to the Director at the 
above address on or before January 25, 
1979. Please refer to the file number 
when submitting comments.

Dated: December 18, 1978.
D onald G. D onahoo, 

Chief, Permit Branch, Federal
Wildlife Permit Office, U.S.
Fish and Wildlife Service.

[FR Doc. 78-35731 Filed 12-22-78; 8:45 am]

[4310-55-M]

ENDANGERED SPECIES PERMIT 

Issuance of Permit for Marine Mammals

On August 11, 1978, a Notice was 
published in the F ederal R egister 
(Vol. 43, No. 159), that an application 
had been filed with the Fish and Wild
life Service by the Vancouver Public 
Aquarium, P.O. Box 3232, Vancouver, 
British Columbia, Canada V6B 3X8 
for a permit to capture four sea otters 
{Enhydra lutris) for the purpose of 
public display.

Notice is hereby given that on No
vember 6, 1978, as authorized by the 
provisions of the Marine Mammal Pro
tection Act of 1972 (16 U.S.C. 1361- 
1407), the Fish and Wildlife Service 
issued a permit (PRT 2-2507) to the 
Vancouver Public Aquarium, subject 
to certain conditions set forth therein.

The permit is available for public in
spection during normal business hours
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at the Pish and Wildlife Service’s 
office in Room 601, 1000 N. Glebe 
Road, Arlington, Virginia.

Dated: December 15, 1978.
D onald G. D onahoo,

Chief, Permit Branch, Federal 
Wildlife Permit Office, U.S. 
Fish and Wildlife Service.

[FR Doc. 78-35732 Filed 12-22-78; 8:45 am]

[4310-03-M]

Heritage Conservation and Recreation Service 

NATIONAL REGISTER OF HISTORIC PLACES

Notification of Pending Nominations

Nominations for the following prop
erties being considered for listing in 
the National Register were received by 
the Heritage Conservation and Recre
ation Service before December 15,
1978. Pursuant to § 60.13(a) of 36 CFR 
Part 60, published in final form on 
January 9, 1976, written comments 
concerning the significance of these 
properties under the National Register 
criteria for evaluation may be forward
ed to the Keeper of the National Reg
ister, Office of Archeology and Histor
ic Preservation, U.S. Department of 
the Interior, Washington, DC 20240. 
Written comments or a request for ad
ditional time to prepare comments 
should be submitted by January 5,
1979.

W illiam  J . M urtagh,
Keeper of the National Register.

ALABAMA

Lauderdale County
Florence vicinity, Seven Mile Island Archeo

logical District, SW of Florence (also in 
Colbert County)

CALIFORNIA

Alameda County
Oakland, Federal Realty Building (Pierce 

B uilding ) 1615 Broadway
Fresno County

Fresno, Fresno Republican Printery B uild
ing, 2130 Kern St.

Kern County
Bakersfield, First B aptist Church, 1200 

Truxtum Ave.
Marin County

San Rafael, China Camp, 247 N. San Pedro 
Dr.

Napa County
Calistoga, Francis, James H„ House, 1403 

Myrtle St.
Calistoga, Palmer, Judge Augustus C„ House 

(.The Elms) 1300 Cedar St.
Oakville vicinity. Far Niente Winery, S of 

Oakville at 1577 Oakville Grade.

. San Joaquin County
Stockton, Sperry Union Flour Mill, 325 W. 

Weber
Sonoma County

Freestone, Hinds Hotel, 306 Bohemian Hwy. 
Tulare County

Wilsonia vicinity, Gen. Grant National Park 
Historic District, NW of Wilsonia in Kings 
Canyon National Park

Yuba County
Marysville, Forbes House, 618 D St.

GEORGIA  

Bartow County
Cartersville vicinity, Felton, Rebecca L a ti

mer House, N of Cartersville off U.S. 411
Bryan County

Richmond Hill vieinity, Strathy Hall, SE of 
Richmond Hill

Lum pkin  County 
Auraria, Auraria Hotel, GA 9E 

Putnam  County
Eatonton vicinity, Woodland, NE of Eaton- 

ton of Harmony Rd.
IOW A

Madison County
St. Charles, Imes Covered Bridge, IA 251 

MARYLAND  

Frederick County
Rocky Ridge vicinity, Old Mill Road Bridge, 

W of Rocky Rigde on Old Mill Rd. over 
Owens Creek

MASSACHUSETTS

Barnstable County
Chatham, Brick Block, Main St. and Chat

ham Bars Rd.
Osterville, Wianno Club, Seaview Ave. 

Middlesex County
Belmont, Pleasant Street Historic District, 

irregular pattern along Pleasant St. 
Cambridge, Cornerstone Baptist Church, 

2114 Massachusetts Ave.
Waltham, The Castle, Middlesex Medical 

School, 415 South St.
Winchester, Locke, C apt Josiah, House, 195 

High St.

MINNESOTA 

Redwood County
Redwood County Multiple Resource Area, 

various locations in Redwood County
MISSISSIPPI

Harrison County
Pass Christian, Scenic Drive Historic Dis

trict, W. Scenic Dr.
MONTANA

Cascade County
Sun River vicinity, Adams, J. C., Stone 

Bafn, NE of Sun River off U.S. 81

NEBRASKA 

Hitchcock County
Culbertson vicinity, St. P aul’s Methodist 

Protestant Church, S of Culbertson on NE 
17

Keith County
Keystone, Keystone Comm unity Church, 

McGinley St.
Nemaha County

Auburn vicinity, St. John’s Lutheran Church 
Complex, SW of Auburn

NEVADA

Carson City (independent city)
Ferris, G. W. G., House, 311 W. 3rd SJ,.

NEW JERSEY 

Bergen County
Franklin Lakes, Reaction Motors Rocket 

Test Facility, 936 Dogwood Trail 
Tenafly, Tenafly Station, off Hillside Ave.

Essex County
Montclair, Van Reyper-Bond House, 848 

Valley Rd. S
Roseland, Williams-Harrison House, 126 

Eagle Rock Ave.

NEW MEXICO

Bernalillo County
Albuquerque, O’Rielly, J. H., House, 220 9th 

St., NW.

NORTH CAROLINA

North Carolina Courthouses Thematic 
' Group, courthouses in various counties

Avery County
Linville, Linville Historic District, U.S. 221 

OREGON 

Harney County
Burns vicinity, Double-O Ranch, Double-O 

County Rd.
Burns vicinity, P Ranch, S of Burns 
Burns vicinity, Sod House Ranch, S of 

Burns
Jackson County

Medford, U.S. Post Office and Courthouse, 
310 W. 6th St.

Union County
LaGrande, U.S. Post Office and Federal 

Building, 1010 Adams St.

TEXAS

Bosque County
Meridian, Bosque County Jail, 203 E. 

Morgan
Galveston County

Galveston, First Presbyterian Church, 1903 
Church St.

McLennan County
Waco, Rotan-Dossett House, 1503 Columbus 

Ave.
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Mitchell County
Colorado City, Scott-Majors House, 425 

Chestnut St.
Travis County

Austin, Schneider, J. P., Store, 401 W. 2nd 
St.

VERMONT 

Windsor County
Andover vicinity, Sim ons’ Inn, SW of Ando

ver on VT 11
WASHINGTON 

K ing County
Seattle, U.S. Im m igrant S ta tion  and Assay 

Office, 815 Airport Way South
WISCONSIN 

Green County
Monroe, White, F. F., Block, 1514-1524 11th 

St.
[PR Doc. 78-35542 Piled 12-22-78; 8:45 am]

[4410-01-M ]
DEPARTMENT OF JUSTICE

UNITED STATES CIRCUIT JUDGE NOMINATING  
COMMISSION, SECOND CIRCUIT PANEL

Meeting

The first meeting of the nominating 
panel for the Second Circuit of the 
United States Circuit Judge Nominat
ing Commission will be held on 
Wednesday, January 3, 1979, at 10:00 
a.m. at the Association of the Bar of 
the City of New York. [42 West 44th 
Street, New York, N.Y.] This meeting 
will be open to the public.

December 20,1978.
J o s e p h  A. S a n c h e s , 
Advisory Committee, 

Management Officer.
[PR Doc. 78-35745 Piled 12-22-78; 8:45 am]

[4410-18-M]
Law Enforcement Assistance Administration

NATIONAL INSTITUTE OF LAW ENFORCEMENT 
AND CRIMINAL JUSTICE

Solicitation Regarding Competitive Research 
Grant Program

The National Institute of Law En
forcement and Criminal Justice an
nounces a competitive research grant 
program aimed at developing an un
derstanding of the policies, practices 
and behavior that affect fairness and 
efficiency in criminal courts. The so
licitation asks for the submission of 
concept papers in three categories of 
studies:

(1) Incentive structures and sanc
tioning systems in the courts

(2) Effects of speedy case processing 
on fairness and equity

(3) The role of the trial court admin
istrator in the pretrial process 

Full proposals will be requested fol
lowing a peer review process in accord
ance with the criteria set forth in the 
solicitation. In order to be considered, 
all papers must be postmarked no 
later than February 9, 1979. All grants 
are planned for award in June 1979 
with funding support for individual 
grants ranging between $10,000 and 
$250,000.

Further information and copies of 
the solicitation can be obtained by 
contacting: Director, Adjudication Di
vision, Office of Research Programs, 
NILECJ, 633 Indiana Avenue, NW., 
Washington, D.C. 20531 (301) 492- 
9114.

B l a ir  E w i n g ,
Acting Director, National Insti

tute of Law Enforcement and 
Criminal Justice.

[FR Doc. 78-35855 Filed 12-22-78; 8:45 am]

[4510-20-M]
DEPARTMENT OF LABOR

Employment and Training Administration

EMPLOYMENT TRANSFER AND BUSINESS COM
PETITION DETERMINATIONS UNDER THE 
RURAL DEVELOPMENT ACT

Applications

The organizations listed in the at
tachment have applied to the Secre
tary of Agriculture for financial assist
ance in the form of grants, loans, or 
loan guarantees in order to establish 
or improve facilities at the locations 
listed for the purposes given in the at
tached' list. The financial assistance 
would be authorized by the Consoli
dated Farm and Rural Development 
Act, as amended, 7 USC 1924(b), 1932, 
or 1942(b).

The Act requires the Secretary of 
Labor to determine whether such Fed
eral assistance is calculated to or is 
likely to result in the transfer from 
one area to another of any employ
ment or business activity provided by 
operations of the applicant. It is per
missible to assist the establishment of 
a new branch, affiliate or subsidiary, 
only if this will not result in increased 
unemployment in the place of present

operations and there is no reason to 
believe the new facility is being estab
lished with the intention of closing 
down an operating facility.

The Act also prohibits such assist
ance if the Secretary of Labor deter
mines that it is calculated to or is 
likely to result in an increase in the 
production of goods, materials, or com
modities, or the availability of services 
or facilities in the area, when there is 
not sufficient demand for such goods, 
materials, commodities, services, or 
facilities to employ the efficient capac
ity of existing competitive commercial 
or industrial enterprises, unless such 
financial or other assistance will not 
have an adverse effect upon existing 
competitive enterprises in the area.

The Secretary of Labor’s review and 
certification procedures are set forth 
at 29 CFR Part 75. In determining 
whether the applications should be ap
proved or denied, the Secretary will 
take into consideration the following 
factors:

1. The overall employment and un
employment situation in the local area 
in which the proposed facility will be 
located.

2. Employment trends in the same 
industry in the local area.

3. The potential effect of the new fa
cility upon the local labor market, 
with particular emphasis upon its po
tential impact upon competitive enter
prises in the same area.

4. The competitive effect upon other 
facilities in the same industry located 
in other areas (where such competi
tion is a factor).

5. In the case of applications involv
ing the establishment of branch plants 
or facilities, the potential effect of 
such new facilities on other existing 
plants or facilities operated by the ap
plicant.

All persons wishing to bring to the 
attention of the Secretary of Labor 
any information pertinent to the de
terminations which must be made re
garding these applications are invited 
to submit such information in writing 
within two weeks of publication of this 
notice to: Deputy Assistant Secretary 
for Employment and Training, 601 D 
Street, N.W., Washington, D.C. 20213.

Signed at Washington, D.C. this 
20th day of December 1978.

E r n e s t  G .  G r e e n , 
Assistant Secretary for 

Employment and Training.

Applications Received During the Week Ending December 22,1978

Name of applicant and location of enterprise Principal Product or Activity

J. j Ferguson Sand and Gravel, Carroll, Leflpre, Gren- Production and transportation of sand, gravel and 
ada and Holmes Counties, Mississippi. asphalt.

Columbia Health Care, Inc., Harlem, Georgia.......... ...... Long-term nursing care.
Southern Silk Mills, Spring City, Tennessee...................  Manufacture of textiles.
Hampshire Hosiery, Inc., Spruce Pine, North Carolina. Manufacture of ladies' nylon hosiery.
McNair Seed Company, Laurinburg, North Carolina....  Production agricultural seeds.
Sky Island . Hotel Ltd., U.S. 90 Between Main & La- Hotel, 

meuse Sts., Mississippi.
Colonial'Manor of Higginsville, Higginsville, M issouri.. Nursing home care.
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Applications Received During the Week Ending December 22,1978 —Continued

Name of applicant and location of enterprise Principal Product or Activity

Lampasas Turkey Processing; Plant, Lampasas, Texas... Poultry processing plant.
H & C Veneer Company, Pollock, Louisiana........_____  Manufacture of green veneer, studs and wood

chips.
American Garden of Texas Ltd., a  Texas limited part- Production, sale and distribution of horticultural 

nership, Huntsville, Texas. plants.
Fresno Industries, Corp., Fresno, Texas...........................  Manufacture of structural steel.
Colonial Manor of HigginsvUle, Colombia, Missouri......  Nursing home care.
Ceco Corporation, Woodland, California.... .................... Manufacture of metal garage doors.
Harbour Land Co., Inc., Upper Sandusky, Ohio.............  Sales and service of motor vehicles.
Federal Grocery Division, Scot Lad Foods, Inc., Eldor- Grocery and warehouse, 

ado, Illinois.
Sundial of Arizona, Irtc., Carefree, Arizona... .................. Hotel/motel.
Mid-Continent Erection Corporation, Vienna, West Erection of steel and precast concrete.

Virginia.
Pied Mont Vineyards Co., Inc., Keswick, Virginia..........  Recreational them e resort inn.

[FR Doc. 78-35840 Filed 12-22-78; 8:45 am]

[4510-01-M ]

DEPARTMENT OF LABOR

Office of the Secretary

ALLIS-CHALMERS CORP., ET A L

Investigations Regarding Certifications of Eligi
bility To Apply for Worker Adjustment As- 

' sistance

Petitions have been filed with the 
Secretary of Labor under Section 
221(a) of the Trade Act of 1974 (“the 
Act”) and are identified in the Appen
dix to this notice. Upon receipt of 
these petitions, the Director of the 
Office of Trade Adjustment Assist

ance, Bureau of International Labor 
Affairs, has instituted investigations 
pursuant to Section 221(a) of the Act 
and 29 CFR 90.12.

The purpose of each of the investi
gations is to determine whether abso
lute or relative increases of imports of 
articles like or directly competitive 
with articles produced by the workers’ 
firm or an appropriate subdivision 
thereof have contributed importantly 
to an absolute decline in sales or pro
duction, or both, of such firm or subdi
vision and to the actual or threatened 
total or partial separation of a signifi
cant number or proportion of the 
workers of such firm or subdivision.

App e n d ix

Petitioners meeting these eligibility 
requirements will be certified as eligi
ble to apply for adjustment assistance 
under Title II, Chapter 2, of the Act in 
accordance with the provisions of Sub
part B of 29 CFR Part 90. The investi
gations will further relate, as appro
priate, to the determination of the 
date on which total or partial separa
tions began or threatened to begin and 
the subdivision of the firm involved.

Pursuant to 29 CFR 90.13, the peti
tioners or any other persons showing a 
substantial interest in the subject 
matter of the investigations may re
quest a public hearing, provided such 
request is filed in writing with the Di
rector, Office of Trade Adjustment As
sistance, at the address shown below, 
not later than

Interested persons are invited to 
submit written comments regarding 
the subject matter of the investiga
tions to the Director, Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than

The petitions filed in this case are 
available for inspection at the Office 
of the Director, Office of Trade Ad
justment Assistance, Bureau of Inter
national Labor Affairs, U.S. Depart
ment of Labor, 200 Constitution 
Avenue, N.W., Washington, D.C. 
20210.

Signed at Washington, D.C. this 
14th day of December 1978.

Marvin M. F ooks, 
Director, Office of 

Trade Adjustment Assistance.

Petitioner (Union/workers or Location Date Date of Petition Articles Produced
former workers of:) Received Petition Number

Allis-Chalmers Corp. (UAW)................ West Allis, W is................... 12/8/78 12/1/78 TA-W-4,514 agricultural tractors.
Consolidated Metals Corp. (company). Dover, New Jersey............. 12/12/78 12/11/78 TA-W-4,515 welded austinetic stainless steel pipes.
Franzen Shoe Co., Inc. (workers)........ Worcester, Mass................. 12/11/78 12/8/78 TA-W-4,516 women’s street shoes.
Gear, Incorporated (ILGW U).............. El Monte, California......... 12/8/78 11/16/78 TA-W-4,517 ladies’ coats.
Heidi-Ho, Inc. (company)...................... Keysville, Va....................... 12/11/78 12/7/78 TA-W-4,518 contractor or subcontractor of children’s ap-

Hills Brothers Coffee, Inc. (Team-
parel.

Edgewater, New Jersey..... 12/11/78 12/8/78 TA-W-4,519 coffee, cocoa, instant coffee, beverages.
sters).

Stanco M anufacturing Company Brooklyn, New Y ork ......... 12/11/78 12/8/78 TA-W-4,520 ladies’ knitted sweaters.
(workers).

12/11/78
12/11/78

11/30/78
12/5/78

TA-W-4,521
TA-W-4,522

cutting of ladies’ outerwear 
Franklin stoves & parlor stoves.Washington Stove Works (Interna- Everett, W ashington.........

tional Molders) (Allied Workers 
Union).

Weiss S h irt Company, Inc. (ACTWU). Lebanon, P a ........................ 12/4/78 11/13/78 TA-W-4,523 women’s shirts & blouses.

[FR Doc. 78-35661 Filed 12-22-78; 8:45 am]

[7555-01-M ] L. 92-463, the National Science Foun-
dation announces the following meet-

NATIONAL SCIENCE FOUNDATION ing:

ADVISORY COMMITTEE FOR EARTH SCIENCES NAME: Advisory Committee for Earth
Sciences.

Meeting DATE AND TIME: January 18, 19, 20
In accordance with the Federal Advi

sory Committee Act, as amended, Pub.
and 21, 1979; 9:00 a.m. to 5:00 p.m. 
each day.
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PLACE: The National Science Founda
tion, 1800 G Street, N.W., Room 602, 
Washington, D.C. 20550.
TYPE OF MEETING: Closed.
CONTACT PERSON: Dr. Robin Brett, 
Division Director, Earth Sciences, 
Room 602, National Science Founda
tion, Washington, D.C. 20550, Tele
phone (202) 632-4274.
PURPOSE OF COMMITTEE: To pro
vide advice and recommendations con
cerning support for research in Earth 
Sciences.
AGENDA: To review and evaluate re
search proposals and projects as part 
of the selection process for awards.
REASON FOR CLOSING: The pro
posals being reviewed include informa
tion of a proprietary or confidential 
nature, including technical informa
tion; financial data, such as salaries; 
and personal information concerning 
individuals associated with the propos
als. These matters are within exemp
tions (4) and (6) of 5 U.S.C. 552b(c), 
Government in the Sunshine Act.
AUTHORITY TO CLOSE: This deter
mination was made by the Committee 
Management Officer pursuant to pro
visions of Section 10(d) of P.L. 92-463. 
The Committee Management Officer 
was delegated the authority to make 
such determinations by the Director, 
NSF, on February 18, 1977.

M . R e b e c c a  W in k l e r , 
Committee Management 

Coordinator.
D e c e m b e r  20,1978.

[FR Doc. 78-35848 Filed 12-22-78; 8:45 am]

[7555-01-M ]

ADVISORY COMMITTEE FOR MINORITY 
PROGRAMS IN SCIENCE EDUCATION

Meeting

In accordance with the Federal Advi
sory Committee Act, Pub. L. 92-463, as 
amended, the National Science Foun
dation announces the following meet
ing:
NAME: Advisory Committee for Mi
nority Programs in Science Education.
DATE & TIME: January 13, 1979— 
9:00 a.m.—5:00 p.m.
PLACE: Room 651, 5225 Wisconsin 
Avenue, N.W., Washington, D.C.
TYPE OF MEETING: Open.
CONTACT PERSON: Mrs. Frances 
Watts, Staff Assistant, Science Educa
tion Directorate, National. Science 

• Foundation, Room W-600, Washing
ton, D.C. 20550. Telephone—(202) 282- 
7930.
SUMMARY MINUTES: May be ob
tained from the Committee Manage

ment Coordinator, Division of Finan
cial and Administrative Management, 
National Science Foundation, Room 
248, Washington, D.C. 20550.
PURPOSE OF COMMITTEE: To 
assist in the evaluation and assess
ment of activities in the ethnic minor
ity-focused Foundation programs.
AGENDA: Oversight and evaluation of 
resource centers in Science and Engi
neering.

M. R e b e c c a  W in k l e r , 
Committee Management 

Coordinator.
D e c e m b e r  20,1978.

[FR Doc. 78-35850 Filed 12-22-78; 8:45 am]

[7555-01-M]

DOE/NSF NUCLEAR SCIENCE ADVISORY  
COMMITTEE

Meeting

In accordance with the Federal Advi
sory Committee Act, Pub. L. 92-463, 
the National Science Foundation an
nounces the following meeting:
NAME: Nuclear Science Advisory 
Committee.
DATE AND TIME: January 26, 1979, 
9:00 am-5:00 pm. January 27, 1979, 
9:00 am-5:00 pm.
PLACE: Conference Room 8E-069, 
Forrestal Building, 1000 yidependence 
Avenue, SW, Washington,*pc.
TYPE OF MEETING: January 26, 
1979, Open. January 27,1979, Open.
CONTACT PERSON: Dr. Howel G. 
Pugh, Head, Nuclear Science Section, 
Room 341, National Science Founda
tion, Washington, DC 202/632-4318.
SUMMARY MINUTES: May be ob
tained from the Committee Manage
ment Coordination Staff, Division of 
Financial and Administrative Manage
ment, National Science Foundation, 
Washington, DC 20550.
PURPOSE OF COMMITTEE: To pro
vide advice on a continuing basis to 
both DOE and NSF on support for 
basic nuclear science in the United 
States.
AGENDA:

January 26, 1979
9:00 am-9:15 am Chairman’s opening 

remarks.
9:15 am-11.00 am Comments by rep

resentatives of NSF and DOE.
11:00 am-4:30 pm Discussion of Sci

entific Priorities and Long-Range 
Planning.

4:30 pm-6:00 pm Reports from fore
men of Working Groups.

January 27, 1978
9:00 am-10:30 am Reports from Sub

committee Chairmen.
10:30 am-5:00 pm Discussion of Sci

entific Priorities and Long-range Plan
ning.

M . R eb e c c a  W in k l e r , 
Committee Management 

Coordinator.
D e c e m b e r  20, 1978.

[FR Doc. 78-35842 Filed 12-22-78; 8:45 am]

[7555-01-M]

DOE/NSF NUCLEAR SCIENCE ADVISORY COM
MITTEE 1979 MANPOWER SUBCOMMITTEE

Meeting

In accordance with the Federal Advi
sory Committee Act, Pub. L. 92-463, 
the National Science Foundation an
nounces the following meeting:
NAME: Manpower Subcommittee of 
the Nuclear Science Advisory Commit
tee.
DATE AND TIME: January 25, 1979, 
1:00 p.m.—6:00 p.m.
PLACE: Conference Room 340, Na
tional Science Foundation, Washing
ton, D.C. Telephone 202/632-4318.
TYPE OF MEETING: January 25, 
1979, Open.
CONTACT PERSON: Dr. Howel G. 
Pugh, Head, Nuclear Science Section, 
Room 341, National Science Founda
tion, Washington, D.C. Telephone 
202/632-4318.
SUMMARY MINUTES: May be ob
tained from the Committee Manage
ment Coordination Staff, Division of 
Financial and Administrative Manage
ment, National Science Foundation, 
Washington, D.C. 20550.
PURPOSE ÖF COMMITTEE: To pro
vide advice on a continuing basis to 
both DOE and NSF on support for 
basic nuclear science in the United 
States.
AGENDA: Discussion of results from 
census questionnaire and of plans for 
a report on these results.

M. R eb e c c a  W in k l e r , 
Committee Management 

Coordinator.
D e c e m b e r  20, 1978.

[FR Doc. 78-35844 Filed 12-22-78; 8:45 am]

[7555-01-M]

PUBLIC SERVICE SCIENCE RESIDENTS AND  
INTERNS

Meeting

A meeting of the Public Service Sci
ence Residents and Interns who re
ceived awards in 1978 will be held 
from 9:00 a.m. to 5:30 p.m. on Friday,
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January 5, 1979 at the National Sci
ence Foundation, Room 540, 1800 G 
Street, N.W., Washington D.C.

The purpose of this meeting is to 
give the residents and interns an op
portunity to discuss the problematic- 
issues that may arise in conducting 
their project activities; to assist them 
in developing procedures for internal 
project evaluation; and to assist the 
staff of the Science for Citizens pro
gram in monitoring projects.

The meeting will be chaired by Dr. 
Alexander J. Morin. Members of the 
public who wish to attend should con
tact Ms. Jean Albert, (202)282-7770, 
regarding attendance at this meeting.

Alexander J. Morin, 
Director,

Office of Science and Society.
December 19, 1978.

[FR Doc. 78-35846 Filed 12-22-78; 8:45 am]

[7555-01-M ]

ADVISORY COMMITTEE FOR BEHAVIORAL AND  
NEURAL SCIENCES SUBCOMMITTEE ON AN
THROPOLOGY

Meeting

In accordance with the Federal Advi
sory Committee Act, as amended, Pub. 
L. 92-463, the National Science Foun
dation announces the following meet
ing:
NAME: Subcommittee on Anthropolo
gy of the Advisory Committee for Be
havioral and Neural Sciences.
DATE AND TIME: January 22, 1979; 
9:00 a.m. to 5:00 p.m.
PLACE: Room 338, National Science 
Foundation, 1800 G Street, N.W., 
Washington, D.C. 20550.
TYPE OF MEETING: Closed.
CONTACT PERSON: Dr. John E. 
Yellen, Program Director, Anthropolo
gy Program, Room 320, National Sci
ence Foundation, Washington, D.C. 
20550, telephone (202) 632-4208.
PURPOSE OF SUBCOMMITTEE: To 
provide advice and recommendations 
concerning support for systematic an
thropological collections.
AGENDA: To review and evaluate sys
tematic anthropological collection pro
posals as part of the selection process 
for awards.
REASON FOR CLOSING: The pro
posals being reviewed include informa
tion of a proprietary or confidential 
nature, including technical informa
tion; financial data, such as salaries; 
and personal information concerning 
individuals associated with the propos
als. These matters are within exemp
tion (4) and (6) of 5 U.S.C. 552b(c), 
Government in the Sunshine Act.
AUTHORITY TO CLOSE MEETING:

Committee Management Officer pur
suant to provisions of section 10(d) of 
Pub. L. 92-463. The Committee Man
agement Officer was delegated the au
thority to make such determinations 
by the Acting Director, NSF, on Feb
ruary 18, 1977.

M. R e b e c c a  W in k l e r , 
Committee Management 

Coordinator.
D e c e m b e r  20, 1978.

[FR Doc. 78-35845 Filed 12-22-78; 8:45 am]

[7555-01-M]
ADVISORY COMMITTEE FOR ENVIRONMENTAL 

BIOLOGY SUBCOMMITTEE ON ECOLOGICAL 
SCIENCES

Meeting

In accordance with the Federal Advi
sory Committee Act, as amended, Pub. 
L. 92-463, the National Science Foun
dation announces the following meet
ing:
NAME: Subcommittee on Ecological 
Sciences of the Advisory Committee 
for Environmental Biology.
DATE AND TIME: January 18 and 19, 
1979; 8:30 a.m. to 5:00 p.m. each day.
PLACE: Room 338, National Science 
Foundation, 1800 G St NW., Washing
ton, D.C. 20550.
TYPE OF MEETING: Closed.
CONTACT PERSONS: Dr. George W. 
Cox, Program Director, Ecology Pro
gram, (202) 632-7324, and Dr. Melvin L 
Dyer, Program Director, Ecosystem 
Studies Program, (202) 632-5854,
Room 336, National Science Founda
tion, Washington, D.C. 20550.
PURPOSE OF SUBCOMMITTEE: To 
provide advice and recommendations 
conceding support for research in 
ecological sciences.
AGENDA: To review and evaluate re
search proposals as part of the selec
tion process for awards.
REASON FOR CLOSING: The pro
posals being reviewed include informa
tion of a proprietary or confidential 
nature, including technical informa
tion; financial data, such as salaries; 
and personal information concerning 
individuals associated with the propos
als. These matters are within the ex
emptions (4) and (6) of 5 U.S.C. 
552b(c), Government in the Sunshine 
Act.
AUTHORITY TO CLOSE MEETING: 
This determination was made by the 
Committee Management Officer pur
suant to provisions of Section 10(d) of 
Pub. L. 92-463. The Committee Man
agement Officer was delegated the au
thority to make such determinationsThis determination was made by the
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by the Acting Director, NSF, on Feb
ruary 18,1977.

M. R ebecca W inkler, 
Committee Management Coordinator. 
December 20, 1978.

[FR Doc. 78-35847 Filed 12-22-78; 8:45 am]

[7555-01-M]

ADVISORY COMMITTEE FOR ENVIRONMENTAL 
BIOLOGY SUBCOMMITTEE ON SYSTEMATIC 
BIOLOGY

Meeting

In accordance with the Federal Advi
sory Committee Act, as amended, Pub. 
L. 92-463, the National Science Foun
dation announces the following meet
ing:
NAME: Subcommittee on Systematic 
Biology of the Advisory Committee for 
Environmental Biology.
DATE AND TIME: January 25 and 26, 
1979; 8:30 a.m. to 5:00 p.m. each day.
PLACE: Room 338, National Science 
Foundation, 1800 G St NW., Washing
ton, D.C. 20550.
TYPE OF MEETING: Closed.
CONTACT PERSON: Dr. William 
Louis Stern, Program Director, Sys
tematic Biology Program, Room 336, 
National Science Foundation, Wash
ington, D.C. 20550, telephone (202) 
632-5846.
PURPOSE OF SUBCOMMITTEE: To 
provide advice and recommendations 
concerning support for research in sys
tematic biology.
AGENDA: To review and evaluate re
search proposals as part of the selec
tion process for awards.

REASON FOR CLOSING: The pro
posals being reviewed include informa
tion of a proprietary or confidential 
nature, including technical informa
tion; financial data, such as salaries; 
and personal information concerning 
individuals associated with the propos
als. These matters are within exemp
tions (4) and (6) of 5 U.S.C. 552b(c), 
Government in the Sunshine Act.
AUTHORITY TO CLOSE MEETING: 
This determination was made by the 
Committee Management Officer pur
suant to provisions of Section 10(d) of
P.L. 92-463. The Committee Manage
ment Officer was delegated the au
thority to make such determinations 
by the Acting Director, NSF, on Feb
ruary 18, 1977.

M . R eb e c c a  W in k l e r , 
Committee Management 

Coordinator.
D e c e m b e r  20,1978.

[FR Doc. 78-35843 Filed 12-22-78; 8:45 am] 
26, 1978
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[7555-01-M ]

SUBCOMMITTEE TO REVIEW THE SOLID ME
CHANICS, FLUID MECHANICS, AND THE 
HEAT TRANSFER PROGRAMS OF THE ADVI
SORY COMMITTEE FOR ENGINEERING

Meeting -

In accordance with the Federal Advi
sory Committee Act, Pub. L. 92-463, as 
amended, the National Science Foun
dation announces the following meet
ing:
NAME: Subcommittee to Review the Solid 

Mechanics, Fluid Mechanics, and the Heat 
Transfer Programs.

DATE & TIME: January 16 and 17, 1979—9 
a.m. to 5 p.m. each day.

PLACE: Room 421, National Science Foun
dation, 1800 G Street, NW, Washington, 
D.C.

TYPE OF MEETING: Part-Open—
1/16—9 a.m. to 12 noon—Open; 1:30 p.m. 

to 5:00 p.m.—Closed.
1/17—9 a.m. to 11:30 a.m.—Open; 2 p.m. to 

5 p.m.—Closed.
CONTACT PERSON: Dr. Ronald L. 

Huston, Section Head, Mechanical Sci
ences and Engineering, Room 420, Nation
al Science Foundation, Washington, D.C. 
20550. Telephone (202) 632-5787. 

SUMMARY MINUTES: May be obtained 
from the Committee Management Coordi
nator, Division of Financial and Adminis
trative Management, Room 248, National 
Science Foundation, Washington, D.C. 
20550.

PURPOSE OF SUBCOMMITTEE: To pro
vide advice and counsel concerning the 
status and new directions of Mechanical 
Sciences and Engineering research in 
Solid Mechanics, Fluid Mechanics and 
Heat Transfer.

AGENDA: Tuesday, January 16, 1979- 
Open—9 a.m. to 12 noon.

9:00 a.m.—Introduction by Section Head. 
9:30 a.m.—Engineering Division Status 

Report by Division Director.
10:30 a.m.—Question and Answer.
10:45 a.m.—Briefing of Section Programs: 

Section Overview; Fluid Mechanics; 
Heat Transfer; Solid Mechanics.

11:45 a.m.—Question and Answer.
12:15 p.m.—Recess.

Tuesday, January 16, 1979—Closed—1:30 
p.m. to 5:00 p.m.

1:30 p.m.—Review of declinations contain
ing names of applicant institutions and 
principal investigators and of the peer 
review documentation pertaining to 
awards.

Wednesday, January 17, 1979—Open—9:00 
a.m. to 1:00 p.m.

9:00 a.m.—Oral reports from Subcommit
tee.

9:30 a.m.—Subcommittee Discussion of 
future directions of programs.

10:30 a.m.—Subcommittee discussion of 
Section-wide and Division-wide concerns. 

11:30 a.m.—Drafting of preliminary sub
committee response.

Wednesday, January 17, 1979—Closed—2:00 
p.m. to 5:00 p.m.

2:00 p.m.—Further review of peer review 
process on individual grants and declina
tions

5:00 p.m.—Adjourn.

NOTICES

REASON FOR CLOSING: The Subcommit
tee will be reviewing grants and declina
tion jackets which contain the names of 
applicant institution and principal investi
gators and privileged information con
tained in declined proposals. This session 
will also include a review of the peer 
review documentation pertaining to appli
cants. These matters are within exemp
tions (4) and (6) of 5 U.S.C. 552b(c), Gov
ernment in the Sunshine Act.

AUTHORITY TO CLOSE MEETING: This 
determination was made by the Director, 
NSF, pursuant to provisions of section 
10(d) of Pub. L. 92-463.

M . R eb e c c a  W in k l e r , 
Committee Management 

Coordinator.
D e c e m b e r  20, 1978.

[FR Doc. 78-35849 Filed 12-22-78; 8:45 am]

[4910-13— M]

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

RADIO TECHNICAL COMMISSION FOR 
AERONAUTICS (RTCA)

Executive Committee Meeting

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463); 5 U.S.C. App. 1) notice' is 
hereby given of a meeting of the 
RTCA Executive Committee to be 
held on January 26, 1979 in Room #1, 
Fort Myer Officers’ Club, Fort Myer, 
Arlington, Virginia, commencing at 
9:00 A.M.

The Agenda for this meeting is as 
follows: (1) Approval of the Minutes of 
meetings held November 2 and 15, 
1978; (2) Special Committee Activities 
Report for October-December, 1978;
(3) Chairman’s Report on RTCA Ad
ministration and Activities; (4) Brief
ing on the Status and Plans of Special 
Committee 134; (5) Consideration of 
Establishing Special Committees; (6) 
Approval of Special Committee 127 
Report, and (7) Other Business.

Attendance is open to the interested 
public but limited to space available. 
With the approval of the Chairman, 
members of the public may present 
oral statements at the meeting. Per
sons wishing to present oral state
ments or obtain information should 
contact the RTCA Secretariat, 1717 
“H” Street, N.W., Washington, D.C. 
20006; (202) 296-0484. Any member of 
the public may present a written state
ment to the Committee at any time.

Issued in Washington, D.C. on De
cember 15, 1978.

K a r l  F .  B ie r a c h ,
Designated Officer.

[FR Doc. 78-35751 Filed 12-22-78; 8:45 am]

[4910-13-M]

RADIO TECHNICAL COMMISSION FOR AERO
NAUTICS (RTCA); SPECIAL COMMITTEE
139— AIRBORNE EQUIPMENT STANDARDS
FOR MICROWAVE LANDING SYSTEM (MLS)

Meeting

Pursuant to section 10 (a) (2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463; 5 U.S.C. App. I) notice is 
hereby given of a meeting of the 
RTCA Special Committee 139 on Air
borne Equipment Standards for Micro- 
wave Landing System (MLS) to be 
held January 23 through 25, 1979, 
Conference Room 9A DOT/Federal 
Aviation Administration Building, 800 
Independence Avenue, S.W., Washing
ton, D.C., commencing at 9:30 a.m.

The Agenda for this meeting is as. 
follows: (1) Chairman’s Introductory 
Remarks; (2) Approval of Minutes of 
First Meeting held September 28-29, 
1978; (3) Briefing on MLS Standards 
and Recommended Practices; (4) 
Briefing on Application of Govern
ment Regulations; (5) Briefing on Low 
Cost MLS Receiver Program; (6) Brief
ing on SC-139 Working Group Activi
ties; (7) Briefing on MLS System Test 
and Evaluation Program; (8) MLS Pro
gram Update Briefing; (9) Working 
Groups Meet in Separate Sessions;
(10) Summary Reports from Working 
Group Chairmen; (11) Establish Rules 
and Tasks for Working Groups; (12) 
Establish SC-139 Goals and Times for 
Accomplishment; and (13) Other Busi
ness.

Attendance is open to the interested 
public but limited to space available. 
With the approval of the Chairman, 
members of the public may present 
oral statements at the meeting. Per
sons wishing to present oral state
ments or obtain information should 
contact the RTCA Secretariat, 1717 H 
Street, N.W., Washington, D.C. 20006; 
(202) 296-0484. Any member of the 
public may present a written state
ment to the committee at any time.

Issued in Washington, D.C. on De
cember 14, 1978.

K a r l  F .  B ie r a c h , 
Designated Officer. 

[FR Doc. 78-35749 Filed 12-22-78; 8:45 am]

[4910-13-M]

RADIO TECHNICAL COMMISSION FOR AERO
NAUTICS (RTCA); SPECIAL COMMITTEE 
140— VHF AIR-GROUND TECHNOLOGY AND  
SPECTRUM UTILIZATION

Meeting

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub.
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L. 92-463; 5 U.S.C. App. I) notice is 
hereby given of a meeting of the 
RTCA Special Committee 140 on VHP 
Air-Ground Technology and Spectrum 
Utilization to be held January 17-18, 
1979, RTCA Conference Room 261, 
1717 H Street, N.W., Washington, 
D.C., commencing at 9:30 a.m.

The Agenda for this meeting is as 
follows: (1) Chairman’s Remarks; (2) 
Review of Terms of Reference (TOR) 
and Outline of Work Program with 
Schedules for Accomplishment; (3) De
velop Views Relative to Merits of: (a) 
Further Channel Splitting Using AM 
Techniques (in VHP band), and (b) 
Using Other Modulation Techniques 
in VHF Band; (4) Identify and Assign 
Other Tasks to comply with TOR, and
(5) Other Business.

Attendance is open to the interested 
public but limited to space available. 
With the approval of the Chairman, 
members of the public may present 
oral statements at the meeting. Per
sons wishing to present oral state
ments or obtain information should 
contact the RTCA Secretariat, 1717 H 
Street, N.W., Washington, D.C. 20006; 
(202) 296-0484. Any member of the 
public may present a written state
ment to the committee at any time.

Issued in Washington, D.C. on De
cember 15, 1978.

K arl F . B ierach,
Designated Officer. 

[FR Doc. 78-35750 Filed 12-22-78; 8:45 am]

[4910-13-M]

RADIO TECHNICAL COMMISSION FOR AERO
NAUTICS (RTCA); SPECIAL COMMITTEE 
138— MINIMUM PERFORMANCE STANDARDS 
FOR AIRBORNE OMEGA RECEIVING EQUIP
MENT

Meeting

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463; 5 U.S.C. App. I) notice is 
hereby given of a meeting of the 
RTCA Special Committee 138 on Mini
mum Performance Standards for Air
borne Omega Receiving Equipment to 
be held January 30 and 31, 1979, 
RTCA Conference Room 261, 1717 H 
Street, N.W., Washington, D.C., com
mencing at 9:00 a.m.

The Agenda for this meeting is as 
follows: (1) Chairman’s Introductory 
Remarks; (2) Approval of Minutes of 
Second Meeting held October 17 and 
18, 1978; (3) Discussion of Revised An
tenna Test Procedures; and (4) Other 
Business.

Attendance is open to the interested 
public but limited to space available. 
With the approval of the Chairman, 
members of the public may present 
oral statements at the meeting. Per
sons wishing to present oral state
ments or obtain information should 
contact the RTCA Secretariat, 1717 H 
Street, N.W., Washington, D.C. 20006; 
(202) 296-0484. Any member of the 
public may present a written state
ment to the committee at any time.

Issued in Washington, D.C. on De
cember 14, 1978.

K arl F. B ierach. 
D esig n a ted  O fficer. 

[FR Doc. 78-35722 Filed 12-22-78; 8:45 am]

[4810-40-M]

DEPARTMENT OF THE TREASURY

Office of the Secretary

[Supplement to Dept. Circular, Public Debt 
Series—No. 29-781

TREASURY NOTES, SERIES W-1980 

Interest Rote

D ecember 20, 1978- 
The Secretary of the Treasury an

nounced on December 19, 1978, that 
the interest rate on the notes desig
nated Series W-1980, described in De
partment Circular—Public Debt 
Series—No. 29-78, dated December 14, 
1978, will be 97/s percent. Interest on 
the notes will be payable at the rate of 
97/s percent per annum.

P aul H. T aylor, 
F isca l A s s is ta n t Secre tary .

SUPPLEMENTARY STATEMENT: 
The announcement set forth above 
does not meet the Department’s crite
ria for significant regulations and, ac
cordingly, may be published without 
compliance with the Departmental 
procedures applicable to such regula
tions.
[FR Doc. 78-35852 Filed 12-22-78; 8:45 am]
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[6320-01-M]

l

[M-185, Arndt. 1; Dec. 20, 1978]

CIVIL AERONAUTICS BOARD.
Notice of deletion of item from the 

December 21,1978 meeting.
TIME AND DATE: 9 a.m., December 
21, 1978.
PLACE: Room 1027, 1825 Connecticut 
Avenue NW., Washington, D.C. 20428.
SUBJECT: 13. Docket 32484, State
ment of Provisional Findings and Con
clusions regarding the subsidy levels 
to be established effective July 1, 1978, 
under new class rate (class rate IX) 
and order to show cause why tempo
rary rates based on the “Statement” 
should not be set pending finalization 
of class rate IX (BPDA, OC, OGC).
STATUS: Open.
PERSON TO CONTACT:

Phyllis T. Kaylor, the Secretary, 
202-673-5068.

SUPPLEMENTARY INFORMATION: 
Chairman Cohen has requested that 
item 13 be deleted from the December 
21, 1978 agenda in order to provide 
him sufficient time to review the item. 
Accordingly, the following Members 
have voted that Item 13 be deleted 
from the December 21, 1978 agenda 
and that no earlier announcement of 
this change was possible.

Chairman, Marvin S. Cohen.
Member, Richard J. O’Melia.
Member, Elizabeth E. Bailey.
Member, Gloria Schaffer.

[S-2592-78 Filed 12-21-78; 3:57 pm]

[6320-01-M]

2

CIVIL AERONAUTICS BOARD.
TIME AND DATE: 9 a.m., December 
21, 1978.
PLACE: Room 1027, 1825 Connecticut 
Avenue, NW., Washington, D.C. 20428.
SUBJECT:

1. Ratification of items adopted by nota
tion.

2. Docket 33712, Tiger International-Sea
board Acquisition Case. This case involves 
the prescreening of Tiger International’s ac
quisition of up to 25 percent of Seaboard’s 
stock in voting trust and the institution of a 
proceeding under section 408 for approval of 
the acquisition of control (Memo 8346, 
BPDA).

3. Docket 33712, Flying Tiger/Seaboard— 
OGC Comment (Memo 8346-A, OGC).

4. Voting Trusts versus Prescreening Tests 
(Memo 8346-B, OEA).

5. Dockets 33112 and 33283, Texas Inter
national-National Acquisition Case; Pan 
Am-Acquisition of Control of and Merger 
With National—Caption Certification to the 
Board (B U ).

6. Dockets 33209, 31217, and 33838—Na
tional application for certificate authority 
and Trans International Airlines, Inc. appli
cations for certificate and immediate ex
emption authority to serve Israel via inter
mediate points (Memo 8363, BIA, OGC).

7. Dockets 33294 and 33360, Lloyd Aereo 
Boliviano, S.A. Applications for new author
ity (Memo 8347, BIA, OGC).

8. Dockets 13962, 23229 and 33183; Appli
cations of British West Indian Airways 
(BWIA) for amendment and renewal in part 
of its foreign air carrier permit (Memo 8362, 
BIA, OGC).

9. Docket 33511, Application of Olympic 
Airways, S.A. for amendment of its permit 
to add Frankfurt as a third intermediate 
point on its New York-Athens route (Memo 
8368, BIA, OGC).

10. Docket 30464, Final order on applica
tions of Braniff, British Airways and Air 
France for approval of Concorde inter
change agreements (Memo 8018-B, BIA, 
OGC. BPDA).

11. Docket 9977; Agreement 21445, as 
amended; Airlines Mutual Aid Agreement 
(Memo 8208-A, BPDA, OGC).

12. Docket 29387, Part 288—Draft final 
rule establishing fuel surcharge applicable 
to categories A and B minimum rates to re
flect reported fuel price changes for Octo
ber 1978 (Memo 8364, BPDA).

13. Docket 32484, Statement of Provision
al Findings and Conclusions regarding the 
subsidy levels to be established effective 
July 1, 1978, under new class rate (Class 
Rate IX) and order to show cause why tem
porary rates based on the “Statement” 
should not be set pending finalization of 
Class Rate IX. (BPDA, OC, OGC).

14. Docket 33707, Application of Hawaiian 
for exemption from Part 250 of the Board’s 
regulations governing denied boarding in 
order to carry emergency stretcher patients 
without paying DBC to bumped passengers 
(Memo 8318, BPDA).

15. Docket 27948, Application of Delta, 
Southern, and Ozark for approval of inter
line air express agreement. The Carriers pe
tition for reconsideration of Board disap
proval of agreement (Memo 8355, BPDA, 
OGC).

16. Dockets 33223, 33462 and 33548; Feder
al Express petition for an order to show 
cause on its certificate application for 
Midway-Cleveland/Detroit/Kansas City/ 
Minneapolis/Pittsburgh/St. Louis nonstop 
authority; Wright’s petition for an order to 
show cause on its certificate amendment ap
plication for Midway-Cleveland/Detroit 
nonstop authority; Frontier’s application 
for Midway-Cleveland/Detroit/Kansas 
City/Minneapolis/Pittsburgh/St. Louis 
nonstop authority and its motion to consoli
date with Federal Express application 
American’s answer requesting some of the 
same authority (BPDA).

17. Dockets 32901, 33073, 33980, 33981, and 
33982, TXI’s application and notice of 
intent to suspend service at Carlsbad, 
Clovis, and Hobbs, N. Mex.; Air Midwest’s 
application for subsidy-eligible certificate 
authority to serve Albuquerque, Amarillo, 
Lubbock and the above points and motion 
to consolidate; Petitions of Carlsbad, Clovis, 
and Hobbs for determinations of their re
spective essential air transportation and for 
prohibition of the proposed suspension 
(Memo 8351, 8351-A, BPDA, OGC, OCCR).

18. Dockets 33927, 33947, 33967, 33956, and 
33957; National’s 90-day notice to suspend 
service at Baltimore, Boston, and Philadel
phia, TXI’s 90-day notice to suspend service 
at Shreveport, National’s 90-day notice to 
suspend service at Atlanta, Braniff’s 90-day 
notice to suspend service at Fort Smith, 
Braniff’s 90-day notice to suspend service at 
Shreveport (BPDA).

19. Dockets 33054, 33163, 33519, 33597 and 
33630; Piedmont’s motion for hearing on its 
certificate application for Knoxville-Denver 
and Nashville-Denver-Las Vegas/Phoenix 
nonstop authority; Southern’s, TWA’s Alle
gheny’s and Braniff’s applications, respec
tively, requesting similar authority and mo
tions to consolidate (BPDA).

20. Docket 33565—Application of Alleghe
ny Airlines, Inc., for certificate amendment 
for Route 97 to remove Charleston-Parkers- 
burg one-stop restriction (Memo 8357, 
BPDA, OGC).

21. Dockets 28457, 29136, 32954; Service at 
Midland/Odessa, Tex. (Memo 6130-F, 
BPDA).

22. Dockets 31147 and 31837; Evergreen 
International Airlines applications for a cer
tificate to engage in overseas and foreign 
charter air transportation (Memo 7966-D, 
BPDA, BIA, OGC).

23. Docket 34006, Piedmont’s application 
for exemption from 401(j) to permit it to
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suspend air service on less than 90 days 
notice at Augusta, Ga. (Memo 8365, BPDA).

24. Dockets 33411 and 33711, Atlanta- 
Memphis Service Investigation, application 
of Braniff Airways (Memo 8173-A, OGC).

25. Dockets 33220C, 32731, 32695, 33422, 
33522, 33526, 33525, 33528, 33529, 33533, 
33536, and 33620; Yucatan Service Case— 
Consolidating applications (Memo 8336, 
OGC).

26. Docket 33019, Chicago-Midway ex
panded service proceeding (Midway II) 
(OGC).

27. 14 CFR 399.35; revocation of Board’s 
general policy statement that free or re
duced-rate transportation by U.S.-flag carri
ers ovërsas or abroad is permitted only 
when certified by State Department to be in 
the “paramount national interest” (OGC).

28. Docket 26487, Transatlantic, Trans
pacific and Latin American Service Mail 
Rates Investigation (Memo 4395-F, 4395-G, 
OGC).

29. Part 252 of the Board’s economic regu
lations—(1) Pinal rule on seating segrega
tion (2) Proposed rules on further amend
ments (Memo 7323-E, OGC).

30. Participation of Air Carrier Associ
ations in Board proceedings (OGC).

31. Pinal rule governing the procedures 
under the automatic market entry program 
(OCG).

32; Proposed procedures and interpreta
tions for unused authority (OGC).
„ 33. Docket 34063, Petitions for review of 

the requirement that certificated route air 
carriers file unused route authority infor
mation with the Board (BAS).

34. Amendment of rules of practice in en
forcement proceedings to make various 
technical ând editorial changes (BCP).

35. Amendment of rules of practice to 
reduce the number of copies required for 
filing in enforcement proceedings from 20 to 
4, (Memo 8366, BCP).
STATUS: Open.
PERSON TO CONTACT:

Phyllis T. Kaylor, the Secretary, 
202-673-5068.

tS-2593-78 Filed 12-21-78; 3:57 pm]

[6714-01-M ]

3

FEDERAL DEPOSIT INSURANCE 
CORPORATION.

Notice of changes in subject matter 
of agency meeting. •

Pursuant to the provisions of subsec
tion (e)(2) of the “Government in the 
Sunshine Act” (5 U.S.C. 552b(e)(2)), 
notice is hereby given that at its open 
meeting held at 10:00 a.m. on Wednes
day, December 20, 1978, the Corpora
tion’s Board of Directors voted, on 
motion of Acting Chairman John G. 
Heimann, seconded by Director Wil
liam M. Isaac (Appointive), to with
draw the following items from consid
eration:

A memorandum regarding the liquidation 
of assets acquired by the Corporation from 
American Bank & Trust Co., New York, 
N.Y.

SUNSHINE ACT MEETINGS

A memorandum and resolutions proposing 
the adoption of a Joint Statement, revised, 
regarding the classification of assets, the ap
praisal of bonds and the treatment of secu
rities in bank examinations.

The Board further determined, by 
the same majority vote, that Corpora
tion business required the addition of 
the following matters to the agenda 
for the meeting, on less than seven 
days notice to the public:

A staff memorandum concerning the de
posit insurance provisions of the Interna
tional Banking Act of 1978.

A proposed contract for cleaning services 
for the Division of Bank Supervision Train
ing Center Lodging Facilities.

The Board further determined, by 
the same majority vote, that no earlier 
notice of these changes in the subject 
matter of the meeting was practicable.

Dated: December 20, 1978.
F e d e r a l  D e p o s i t  I n s u r a n c e  

C o r p o r a t io n ,
A l a n  R .  M il l e r ,

Executive Secretary.
[S-2590-78 Filed 12-21-78; 3:03 pm]

[6714-01-M ]

FEDERAL DEPOSIT CORPORA
TION.

Notice of change in subject matter 
of agency meeting.
Pursuant to the provisions of subsec
tion (e)(2) of the “Government in the 
Sunshine Act” (5 U.S.C. 552b(e)(2)), 
notice is hereby given that at its 
closed meeting held at 10:30 a.m. on 
December 20, 1978, the Corporation’s 
Board of Directors voted, on motion of 
Acting Chairman John G. Heimann, 
seconded by Director William M. Isaac 
(Appointive), to withdraw from consid
eration a recommendation regarding 
the liquidation of assets acquired by 
the Corporation from United States 
National Bank, (In Receivership), San 
Diego, Calif. (Case No. 43, 754-NR).

The Board also determined, by the 
same majority vote, that no earlier 
notice of this change in the subject 
matter of the meeting was practicable.

Dated: December 20, 1978.
F e d e r a l  D e p o s i t  I n s u r a n c e  

C o r p o r a t io n ,
A l a n  R .  M il l e r ,

Executive Secretary.
[S-2591-78 Filed 12-21-78; 3:03 pm]

[6715-01-M ]

5

FEDERAL ELECTION COMMIS
SION.
“FEDERAL REGISTER” NO. FR-S- 
2529.

60249

PREVIOUSLY ANNOUNCED DATE 
AND TIME: WEDNESDAY, DECEM
BER 20, 1978 at 10 a.m.
CHANGE IN MEETING: Due to ex
traordinary . circumstances, the Com
mission will discuss labor management 
relations at the meeting on the above 
date.
PERSON TO CONTACT FOR IN
FORMATION:

Ms. Sharon"' Snyder, Press Office, 
telephone: 202-523-4065.

Signed: L e n a  L . S t a f f o r d ,
For Marjorie W. Emmons, 

Secretary to the Commission. 
[S-2586-78 Filed 12-21-78; 3:03 p.m.]

[6740-02-M]

6
FEDERAL ENERGY REGULATORY 
COMMISSION.
“FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
Published December 18, 1978; 43 FR 
58895.
PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 10 a.m., 
December 20, 1978.
CHANGE IN THE MEETING: The 
following items have been added:

Item  No. and docket No. and company
M-7. RM79-4, amendments to the Com

mission’s regulations relating to independ
ent producer filing requirements.

M-8. Clarification of Commission’s policy 
respecting indefinite price escalator clauses 
in existing interstate and intrastate con
tracts and bilateral modification of these 
contracts.

K e n n e t h  F .  P l u m b ,
Secretary.

[S-2585-78 Filed 12-21-78; 11:36 am]

[6210-01-M]

7

FEDERAL RESERVE SYSTEM 
BOARD OF GOVERNORS.
“FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
43 FR 58703, December 15, 1978.
PREVIOUSLY ANNOUNCED TIME 
AND DATE OF THE MEETING: Fol
lowing 10 a.m. open portion, Wednes
day, December 20, 1978.
CHANGES IN THE MEETING: Addi
tion of the following closed item to the 
meeting: Proposed Federal Reserve 
Act amendments designed to improve 
monetary control and provide for fair 
competition among financial institu
tions.
CONTACT PERSON FOR MORE IN
FORMATION:
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Mr. Joseph R. Coyne, Assistant to 
the Board, 202-452-3204.
Dated: December 20, 1978.

G riffin  L. G arwood, 
Deputy Secretary of the Board. 

[S-2584-78 Filed 12-21-78; 11:36 am]

[7545-01-M ]

8

NATIONAL LABOR RELATIONS 
BOARD.
TIME AND DATE: 2 p.m., Tuesday, 
January 9, 1979.
PLACE: Board Conference Room, 
sixth floor, 1717 Pennsylvania Avenue, 
NW., Washington, D.C. 20570.
STATUS: Closed to public observa
tion.
MATTERS TO BE CONSIDERED: 
Meeting with Administrative Law 
Judges Committee. .
CONTACT PERSON FOR MORE IN
FORMATION:

William A. Lubbers, Executive Secre
tary, Washington, D.C. 20570, tele
phone 202-254-9430.
Dated at Washington, D.C., Decem

ber 21, 1978.
By direction of the Board:

G eorge A. Leet,
Associate Executive Secretary, 

National Labor Relations 
Board.

[S-2587-78 Filed 12-21-78; 3:03 pm]

[7545-01-M ]

9

NATIONAL LABOR RELATIONS 
BOARD.

TIME AND DATE: 10 a.m., Wednes
day, January 10, 1979.
PLACE: Board Conference Room, 
sixth floor, 1717 Pennsylvania Avenue 
NW., Washington, D'C. 20570.
STATUS: Closed to public observa
tion.
MATTERS TO BE CONSIDERED: 
Pipeline Committee recommendations 
to improve casehandling capabilities of 
ALJ Division.
CONTACT PERSON FOR MORE IN
FORMATION:

William A. Lubbers, Executive Secre
tary, Washington, D.C. 20570, tele
phone 202-254-9430.
Dated at Washington, D.C., Decem

ber 21, 1978.
By direction of the Board:

G eorge A. Leet,
Associate Executive Secretary, 

National Labor Relations 
Board.

[S-2588-78 Filed 12-21-78; 3:03 pm]

[7600-01-M ]

10

OCCUPATIONAL SAFETY AND 
HEALTH REVIEW COMMISSION.
“FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
43 FR 59244, December 19, 1978.
PREVIOUSLY ANNOUNCED TIME 
AND DATE OF THE MEETING: 1 
p.m., December 28, 1978.
CHANGES IN THE MEETING: This 
meeting will take place at 9:30 a.m. on 
December 28, 1978.

D ecember 20, 1978. 
tS-2583-78 Filed 12-21-78; 11:36 am]

[7910-01-M ]

11

THE RENEGOTIATION BOARD.
“FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
43 FR 58472, December 14, 1978.
PREVIOUSLY ANNOUNCED DATE 
AND TIME OF MEETING: Tuesday, 
December 19, 1978; 10 a.m.
CHANGE IN MEETING: Matters 14 
a n d !5 are added to the previously an
nounced agenda.

MATTERS TO BE CONSIDERED:
14. Recommended clearances without as

signment OSC&E List 1928:
A. Informatics Information Systems Co., 

fiscal year ended December 31, 1974.
A -l Informatics Inc., fiscal year ended De

cember 31, 1974.
A-2 Informatics Inc., fiscal year ended 

March 31, 1974.
B. Kawecki Berylco Industries, Inc., fiscal 

year ended December 31, 1973.
C. Zirconium Technology Corp., fiscal 

year ended December 31, 1973
D. Eyelets for Industry, fiscal year ended 

December 31, 1973.
E. HTL Industries Inc., fiscal year ended 

September 30, 1976.
15. Request for Extended Terms for Pay

ment Order: Poloron Products, Inc., fiscal 
year ended November 30, 1969.
STATUS: Matter 14 is open to public 
observation. Matter 15 is closed to 
public observation.
CONTACT PERSON FOR MORE IN
FORMATION:

Kelvin H. Dickinson, Assistant Gen
eral Counsel-Secretary, 2000 M 
Street NW, Washington, D.C. 20446, 
202-254-8277
Dated: December 21, 1978.

H arry R . Van Cleve, 
Acting Chairman. 

[S-2589-78 Filed 12-21-78; 3:03 pm]
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[4310-70-M]
Title 36— Parks, Forests, and Public 

Property
CHAPTER I— NATIONAL PARK SERV

ICE, DEPARTMENT OF THE INTERI
OR

PART 1—MISCELLANEOUS 
PROVISIONS

PART 7— SPECIAL REGULATIONS, 
AREAS OF THE NATIONAL PARK 
SYSTEM

Interim Rules for New Alaska Nation
al Monuments Managed by the Na
tional Park Service

AGENCY: National Park Service, De
partment of the Interior.
ACTION: Final interim rule.
SUMMARY: On December 1, 1978, 
President Carter proclaimed seventeen 
national monuments in Alaska, includ
ing two enlargements of existing na
tional monuments in Alaska. Thirteen 
of these monuments (known collec
tively as the “Alaska National Monu
ments”) will be administered by the 
National Park Service.

The Proclamations establishing the 
Alaska National Monuments stress the 
value of preserving the opportunity 
for local rural residents to engage in 
subsistence activities as a lifestyle. 
Most subsistence activities are current
ly prohibited by the general regula
tions of the National Park Service con
tained in Parts 1 through 6 and 8 
through 11 of Chapter I of Title 36 of 
the Code of Federal Regulations. 
These regulations prescribe conditions 
for the proper use, management, and 
protection of areas of the National 
Park System. These 'general regula
tions apply to the federally owned or 
controlled lands within the new 
Alaska National Monuments by virtue 
of their becoming a part of the Na
tional Park System. The interim rules 
established herein are necessary to 
relax or otherwise modify the provi
sions of the general regulations to ac
commodate subsistence activities in 
the new Alaska National Monuments.

The National Park Service has deter
mined that public notice and comment 
procedures on these interim regula
tions is impractical and contrary to 
the public interest. The need to pro
vide express permission for subsistence 
use and general guidance for other ac
ceptable uses required immediate 
action and demonstrated good cause 
for making these interim regulations 
effective immediately.
EFFECTIVE DATE: December 26, 
1978.

FOR FURTHER INFORMATION 
CONTACT:

Mr. Robert L. Peterson, Acting Area
Director, National Park Service, An
chorage, Alaska 99501, Telephone:
(907) 276-8166.

SUPPLEMENTARY INFORMATION: 
B a c k g r o u n d

On December 1, 1978, President 
Carter signed public proclamations es
tablishing fifteen new national monu
ments and two additions to existing 
national monuments in Alaska. The 
new national monuments were estab
lished pursuant to section 2 of the An
tiquities Act of 1906 (34 Stat. 225; 16 
U.S.C. 431). The Proclamations state 
that fifteen of these new national 
monuments are to be administered by 
the Secretary of the Interior through 
the issuance of appropriate regula
tions. The Secretary delegated to the 
Director of the National Park Service 
administrative and regulatory authori
ty over thirteen of these new national 
monument areas, namely, Aniakchak 
National Monument, Bering Land 
Bridge National Monument, Cape 
Krusenstern National Monument, 
Denali National Monument, Gates of 
the Arctic National Monument, 1978 
enlargement of Glacier Bay National 
Monument, 1978 enlargement of 
Katmai National Monument, Kenai 
Fjords National Monument, Kobuk 
Valley National Monument, Lake 
Clark National, Monument, Noatak Na
tional Monument, Wrangell-St. Elias 
National Monument and Yukon-Char- 
ley National Monument. This delega
tion added these thirteen new national 
monument areas to the National Park 
System. Previously, the Alaska Nation
al Monument lands had been managed 
by the Department of the Interior 
through the Bureau of Land Manage
ment. Lands managed by the National 
Park Service are subject to the provi
sions of statutory and administrative 
law relating to the National Park 
System found in Title 16 of the United 
States Code and Title 36 of the Code 
of Federal Regulations. The regula
tions contained in Chapter I of Title 
36 of the Code of Federal Regulations 
prescribe conditions for the proper 
use, management and protection of 
areas of the National Park System. 
These general regulations apply to the 
new Alaska National Monuments by 
virtue of their becoming part of the 
National Park System. Certain general 
regulations found in Title 36 are in
consistent with the requirements of 
the Presidential Proclamations for 
protection of subsistence uses, such as 
hunting and wood gathering, within 
monument lands by local residents. 
The Proclamations establishing the 
national monuments recognize the

unique subsistence culture of the local 
residents as a value to be preserved.

In order to comply with the Presi
dential Proclamations, therefore, it is 
necessary to publish these special reg
ulations to relax or otherwise modify 
the general regulations to permit sub
sistence uses in the Alaska National 
Monuments. These special regulations 
will also modify the general regula
tions as they apply to aircraft, off
road vehicles and access across monu
ment lands. The lack of established 
roads requires that special provisions 
be made to accommodate traditional 
means of transportation in Alaska. 
Where such means of transportation 
are not inconsistent with the purposes 
for which the monuments were estab
lished, their use may be continued 
under conditions specified by the Su
perintendent. In addition, the regula
tions provide that commercial fishing 
may continue in accordance with ap
plicable State and Federal law.

S c o p e  a n d  A p p l ic a t i o n

The interim regulations set forth 
herein apply to all persons using, en
tering or visiting within the bound
aries of the Alaska National Monu
ments. These regulations, as well as 
the general regulations found in Chap
ter I of Title 36 of the Code of Federal 
Regulations, apply only on lands 
owned or controlled by the United 
States and administered by the Na
tional Park Service. State, Native and 
privately owned lands within the 
boundaries of the National Monu
ments will remain largely unaffected 
by these regulations.

The interim regulations affecting 
subsistence uses will apply to all new 
national monument areas adminis
tered by the National Park Service, 
except Kenai Fjords National Monu
ment where no known subsistence ac
tivities occur.

The new regulations, as they relate 
to Glacier Bay and Katmai National 
Monuments, apply only to the lands 
added by the 1978 enlargements. The 
pre-1978 acreages of these two monu
ments will continue to be governed by 
existing regulations.

S u b s is t e n c e

The Proclamations establishing each 
Alaska National Monument, except 
Kenai Fjords, recognized that
the unique subsistence culture of the local 
residents . . .  enhance(s) the historic and sci
entific values of the natural objects protect
ed herein because of the ongoing interaction 
of the subsistence culture with those ob
jects.
Moreover, the Proclamations stated 
that
the opportunity for local residents to 
engage in subsistence hunting is a value to
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be protected and will continue under the ad
ministration of the monument,
limited by the Secretary’s authority to 
close portions of a monument to sub
sistence hunting for “public safety, ad
ministration, or to ensure the natural 
stability or continued viability of” fish 
and wildlife populations. Except in 
emergencies, the Superintendent will 
consult with appropriate State Fish 
and Game authorities prior to such 
closures.

As already noted, since the mainte
nance of a subsistence culture was pro
claimed to be an integral part of these 
new Alaska National Monuments 
(with the exception of Kenai Fjords), 
it was found to be contrary to the 
public interest to have the current reg
ulations, found in Parts 1 through 6 
and 8 through 11 of Title 36 of the 
Code of Federal Regulations, applica
ble in their entirety. These emergency 
interim regulations were required, 
therefore, to permit subsistence activi
ties.

SUBSISTENCE USES

This term is defined in section 
7.87(a)(3) in a manner consistent with 
H.R. 39, the Alaska National Interest 
Lands bill passed by the House of Rep
resentatives during the 95th Congress. 
The Administration, as well as Native, 
State and conservation groups, had 
considerable input in this legislatively 
developed definition. “Subsistence 
uses” are defined to include tradition
al uses of renewable resources (e.g. 
wildlife, fish, timber) for personal or 
family consumption as food, shelter, 
fuel, clothing, tools or transportation. 
Customary subsistence uses for the 
sale, trade, barter or sharing of handi
craft articles made from nonedible by
products of fish and wildlife taken for 
personal or family consumption are 
also covered by the definition, and 
handicraft articles made from wood 
are intended to be included.

This definition represents an initial 
effort on what constitutes legitimate 
subsistence uses. Prior to the public 
comment and deliberative period af
forded in a normal rulemaking con
text, it was felt to be in the public in
terest to use this legislative definition 
of subsistence uses, which was itself 
the result of a public consensus. More 
exacting criteria for subsistence uses 
(e.g. qualification in terms of need or 
availability of alternative resources; 
geographical restrictions to tradition
ally used areas, etc.) will be presented 
for public comment in the upcoming 
“Notice of Intent to Propose Rules.”

SUBSISTENCE HUNTING AND TRAPPING

In general, local rural residents are 
allowed to continue subsistence hunt
ing and trapping in the new Alaska 
National Monument areas. See

RULES AND REGULATIONS

§ 7.87(c), (e) and (h). Subsistence uses 
must be conducted in accordance with 
applicable State law. Additionally, 
subsistence uses must comply with any 
applicable Federal law or regulation 
which is more restrictive than State 
law, such as the emergency protective 
provision of § 7.87(h)(2), This interim 
approach provides for subsistence 
hunting and trapping, while at the 
same time providing protection of the 
natural resources and public safety.

All other persons are prohibited by 
the interim regulations from sport 
hunting or commercial trapping 
within the Alaska National Monu
ments. The use of firearms, traps and 
other weapons is prohibited within the 
Alaska National Monuments for non
subsistence activities except in defense 
of human life, for the prevention of 
personal injury, or as authorized by 
the Superintendent for energency use 
as stipulated in a written permit.

SUBSISTENCE FISHING

In general, subsistence fishing uses 
will be allowed to continue in Alaska 
National Monument areas. See § 7.87
(e) and (h). Subsistence uses must 
comply with applicable State law and 
any more restrictive Federal law or 
regulations, such as the emergency 
protective provision of § 7.87(h)(2). 
This interim approach provides for 
the protection of subsistence fishing.

All other persons may fish within 
Alaska National Monument, areas in 
accordance with applicable State and 
Federal law. Commercial fishing oper
ations may be permitted in Alaska Na
tional Monuments upon application to 
the Alaska Area Director of the Na
tional Park service, and commercial 
fishing operations existing at the time 
of the monument’s creation may con
tinue operating at the same level 
pending action on their applications.
TRANSPORTATION FOR SUBSISTENCE USES

In general, the use of snowmobiles, 
off-road vehicles, and motorboats for 
subsistence uses where such use is tra
ditional and established within the 
Alaska National Monument areas will 
continue. See § 7.87(g). Vehicles used 
for subsistence activities must be oper
ated to prevent unnecessary abuse to 
the Alaska National Monuments, and 
the Superintendent may close any 
area to vehicle use as necessary to pro
tect the monument. The landing of 
airplanes within the Alaska National 
Monuments for subsistence purposes 
is prohibited. This exclusion of air
planes is consistent with the provi
sions of H.R. 39.

P u b l ic  U s e  a n d  R e c r e a t io n

Several public comments and ques
tions concerning existing land uses 
during the transition from Bureau of 
Land Management to National Park
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Service administration were received 
during the public review of the Draft 
Environmental Supplement entitled 
“Alternative Administrative Actions- 
Alaska National Interest Lands” and 
following President Carter’s recent 
Proclamations. These interim regula
tions respond to public concern for im
mediate guidance as to what previous
ly existing land uses are allowed or dis
allowed within the new Alaska Nation
al Monuments. Since immediate action 
was required to provide interim guid
ance during the transitional period, 
notice and public procedure on these 
interim regulations was impracticable 
and contrary to the public interest, 
and good cause existed for making 
these interim regulations effective im
mediately.

ACCESS

In general, established, reasonable 
routes and methods of access across 
the new Alaska National Monuments 
will be allowed where necessary. See 
§ 7.87(g). Under the interim regula
tions, the Superintendent retains the 
power to close or retrict access in areas 
of an Alaska National Monument if 
necessary to protect the monument 
from damage or injury.

AIRCRAFT

Traditionally, access to many of the 
new Alaska National Monument areas 
has been by aircraft. Aircraft access 
would be allowed to continue in cus
tomarily used areas under the interim 
regulations, unless closed by the Su
perintendent. The landing of aircraft 
for subsistence purposes, however, 
would be prohibited. See § 7.87(b).

“ v a l id  e x i s t i n g  r ig h t s ”

In each of the Presidential Procla
mations establishing the new national 
monuments, the establishment was 
made “subject to valid existing 
rights.” the Department has not at
tempted at this time to define “valid 
existing rights” in these interim regu
lations.

EXISTING PERMITS

It is the intent of the National Park 
Service to honor during this interim 
period existing permits or licenses 
(such as reindeer grazing) Issued by 
the Bureau of Land Management for 
activities on the lands now within the 
new Alaska National Monuments.

OTHER USES

Uses of land within the Alaska Na
tional Monuments not covered by any 
of the interim regulations will be gov
erned by the applicable provisions of 
Parts 1 through 6 and 8 through 11 of 
Title 36.
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P e r m a n e n t  R e g u l a t io n s

These interim regulations are in
tended only to give short-term guid
ance on subsistence and other uses of 
the new NPS-administered national 
monuments. The National Park Serv
ice intends to publish in the near 
future a “Notice of Intent to Propose 
Rules" for these new national monu
ment areas. This procedure will pro
vide for significant public participa
tion in the permanent rulemaking. 
The Notice will identify the subject 
matter of the proposed rules, develop 
questions for public consideration and 
request public views on specific issues. 
The National Park Service does not 
view these interim regulations as con
stituting the full extent of Federal au
thority over the new Alaska National 
Monuments or as in any way preclud
ing the National Park Service from 
adopting alternative approaches in the 
permanent regulations.

While it was found impracticable 
and contrary to the public interest to 
solicit public comment in developing 
these interim regulations, the Nation
al Park Service invites comments and 
suggestions on the interim as well as 
on future regulations for the Alaska 
National Monuments.

A u t h o r it y

Section 3 of the Act of August 25, 
1916 (39 Stat. 535, as amended; 16 
U.S.C. 3); Sections 1, lc, 9a, 432 and 
462 of Title 16 of the United States 
Code; 245 DM-1 (42 FR 12931); and 
the Presidential Proclamations estab
lishing each national monument (43 
FR 57009-57132).

D r a f t in g  I n f o r m a t io n

The primary authors of these regu
lations are Molly N. Ross and Thomas 
R. Lundquist, Office of the Solicitor, 
and Michael V. Finley, Division of 
Ranger Activities and Protection, Na
tional Park Service, Washington, D.C.

I m p a c t  A n a l y s i s

The National Park Service has deter
mined that these rules are not signifi
cant rules and do not require a regula-- 
tory analysis under Executive Order 
12044; nor do they represent a major 
Federal action significantly affecting 
the quality of the human environ
ment. An environmental impact state
ment covering proposed Federal ac
tions in Alaska was prepared in 1974 
and supplemented by an analysis cov
ering Alternative Administrative Ac
tions on November 28, 1978.

D a n ie l  J. T o b in , Jr., 
Acting Director, 

National Park Service.
In consideration of the foregoing, 

Title 36 of the Code of Federal Regu
lations is amended as follows:
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PART 7— SPECIAL REGULATIONS, 
AREAS OF THE NATIONAL PARK 

SYSTEM
§ 1.2(g) [Amended].

Section 1.2(g) is amended by adding 
to the list of national monuments the 
following:

Aniakchak National Monument; 
Bering Land Bridge National Monu
ment; Cape Krusenstem National 
Monument; Denali National Monu
ment; Gates of the Arctic National 
Monument; 1978 enlargement of 
Glacier Bay National Monument; 
1978 enlargement of Katmai Nation
al Monument; Kenai Fjords National 
Monument; Kobuk Valley National 
Monument; Lake Clark National 
Monument; Noatak National Monu
ment; Wrangell-St. Elias National 
Monument; Yukon-Charley National 
Monument.

PART 11— ARROWHEAD AND PARK- 
SCAPE SYMBOLS

36 CFR Part 7 is amended by adding 
the following § 7.87:
§ 7.87 Alaska National Monuments.

(a) Definitions.
(1) Except as otherwise provided 

herein, the term “Alaska National 
Monuments” shall include the follow
ing national monuments:

Aniakchak National Monument; 
Bering Land Bridge National Monu
ment; Cape Krusenstem National 
Monument; Denali National Monu
ment; Gates of the Arctic National 
Monument; 1978 enlargement of 
Glacier Bay National Monument; 
1978 enlargement of Katmai Nation
al Monument; Kenai Fjords National 
Monument; Kobuk Valley National 
Monument; Lake Clark National 
Monument; Noatak National Monu
ment; Wrangell-St. Elias National 
Monument; Yukon-Charley National 
Monument.
(2) For purposes of the Alaska Na

tional Monuments, the term “Superin
tendent” shall mean any National 
Park Service official in charge of a 
monument area, the Alaska Area Di
rector of the National Park Service, or 
an authorized representative of either.

(3) As used in this section, the term 
“subsistence uses” means the custom
ary and traditional uses in Alaska of 
wild, renewable resources for (i) direct 
personal or family consumption as 
food, shelter, fuel, clothing, tools, or 
transportation; (ii) the making or sell
ing of handicraft articles out of non 
edible byproducts of fish and wildlife 
resources taken for personal or family 
consumption; and (iii) customary 
trade, barter, or sharing for personal 
or family consumption.

(4) As used in this section, the term 
“off-road vehicles” means any motor 
vehicle, except snowmobiles and ves
sels (as defined by this chapter), de
signed for or capable of cross-country

travel on or immediately over land, 
water, sand, snow, ice, marsh, wetland, 
or other natural terrain.

(b) Aircraft; designated landing 
areas.

The use of aircraft within the 
Alaska National Monuments for access 
to areas within, adjacent to, or across 
the monuments may continue where 
such use is traditional and established 
or reasonable and appropriate in the 
exercise of a valid property right; Pro
vided, however, That the use of air
craft for subsistence purposes withiri 
the Alaska National Monuments is 
prohibited. The Superintendent may 
designate areas for closure to aircraft 
landing where he, in his discretion, de
termines it necessary to provide for 
the public safety or to protect the 
Alaska National Monuments, or any 
parts or values thereof, from injury or 
damage. Such closures shall be shown 
on maps available for public inspection 
in the office of the Alaska Area Direc
tor and the offices of the respective 
monuments.

(c) Firearms, traps, and other weap
ons; possession. The possession of a 
trap, seine, hand-thrown spear, net 
(except a landing net), firearm (includ
ing an air or gas powered pistol or 
rifle), blow gun, bow and arrow or 
crossbow, or any other implement de
signed to discharge missiles in the air 
or under water which is capable of de
stroying animal life is prohibited in 
the Alaska National Monuments 
unless (1) it is unloaded and cased or 
otherwise packed in such a way as to 
prevent its use while in the park areas, 
or (2) its possession is authorized by 
the Superintendent for emergency use 
as stipulated in a written permit, or (3) 
its possession is necessary for purposes 
of subsistence uses as authorized in ac
cordance with this section.

(d) Firearms, traps, and other weap
ons; usp. The use of a trap, seine, 
hand-thrown spear, net (except a land
ing net), firearm (including an air or 
gas powered pistol or rifle), blow gun, 
bow and arrow or crossbow, or any 
other implement designed to discharge 
missiles in the air or under water 
which is capable of destroying animal 
life is prohibited in the Alaska Nation
al Monuments except for subsistence 
uses or as authorized by the Superin
tendent for emergency use as stipulat
ed in a written permit.

(e) Fishing. (1) The possession of 
live or dead minnows, chubs, other 
bait fish, nonpreserved fish eggs and 
fish roe or the use thereof as bait in 
fresh water, or the placing or deposit
ing of preserved or fresh fish eggs, fish 
roe, food or other substance in any 
fresh waters for the purpose of at
tracting, catching, or feeding fish is 
prohibited in the Alaska National 
Monuments except for subsistence 
uses.
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(2) Pishing in monument area waters 
with a net, seine, trap, spear, or in any 
manner other than by hook and line 
with the rod or line being held in the 
hand, is prohibited in the Alaska Na
tional Monuments except for subsist
ence uses and authorized commercial 
fishing operations.

(3) Fishing in monument area waters 
for merchandise or profit is prohibited 
in the Alaska National Monuments 
except for subsistence uses and au
thorized commercial fishing oper
ations.

(4) Commercial fishing operations 
may be permitted in the Alaska Na
tional Monuments on application by 
letter to the Alaska Area Director of 
the National Park Service. All such 
commercial fishing operations shall be 
conducted in accordance with State 
law and any more stringent regula
tions specified by the Alaska Area Di
rector for purposes of protecting the 
Alaska National Monuments, or any 
parts or values thereof, from injury or 
damage. Any commercial fishing oper
ations in existence within the Alaska 
National Monuments at the time of 
their creation may continue such oper
ations, but may not engage in any sig
nificant new or modified operations, 
pending action by the Alaska Area Di
rector on the application required by 
this subsection.

(f) Wildlife; hunting and trapping.
(1) The hunting, killing, wounding, or 
capturing at any time of any wildlife, 
or the attempting to kill, wound, or 
capture at any time any wildlife, is 
prohibited in the Alaska National 
Monuments.

(2) The feeding, touching, teasing, 
frightening, molesting, or intentional
ly disturbing any wildlife, or their 
nesting, breeding, feeding or related 
activities, is prohibited in the Alaska 
National Monuments.

(3) Exceptions. The provisions of 
this section shall not apply to the fol
lowing:

(i) The taking of fish, crustaceans, 
and mollusks conducted in accordance 
with § 2.13 of this Title and § 7.87(e) of 
this Part;

(ii) Emergency action necessary to 
prevent a dangerous animal from de
stroying human life or inflicting per
sonal injury;

(iii) The killing, capturing, or dis
turbance of animals for approved re
sources management or research pur
poses as authorized by the Superin
tendent;

(iv) Subsistence uses as provided 
hereinafter.

(g) Use of Snoimnobiles, Off-Road 
Vehicles, and Vessels. The use of snow
mobiles, off-road vehicles, and vessels, 
as defined by this chapter, within the 
Alaska National Monuments for sub
sistence uses or for access to areas 
within, adjacent to, or across the

monuments may continue where such 
use is traditional and established or 
reasonable and appropriate in exercise 
of a valid property right; provided 
however, that the use of such motor 
vehicles for fire fighting, law enforce
ment or resource management pur
poses shall not be limited to those 
areas where the use of such vehicles is 
traditional and established. All such 
motor vehicles shall be operated in 
compliance with applicable State and 
Federal law and in such a manner as 
to prevent abuse, waste, or damage to 
the Alaska National Monuments or 
any parts or values thereof. The 
Alaska Area Director may temporarily 
close or, after notice and opportunity 
for informal public hearing, perma
nently close areas within an Alaska 
National Monument to such motor ve
hicles if he, in his discretion, deter
mines it necessary to protect the 
monument, or any part of value there
of, from injury or damage. Recreation
al snowmobile use may be permitted in 
accordance with section 2.34 of this 
chapter.

(h) Subsistence Uses. (1) Nonwaste- 
ful subsistence uses of fish, wildlife 
and plant resources within the Alaska 
National Monuments, except Kenai 
Fjords National Monument, shall be 
allowed to continue by local rural resi
dence who comply with applicable 
State and Federal law.

(2) The Superintendent may close 
all or any portion of an Alaska Nation
al Monument or take such other meas
ures as are necessary if he determines 
that an emergency situation exists and 
that measures must be taken to pro
vide for public safety or to ensure the 
natural stability and continued viabil
ity of one or more fish, wildlife or 
plant populations.

In the case of closure, the Superin
tendent shall post a notice of the rea
sons justifying the closure in commu
nities known to be affected by the clo
sure and shall publish the reasons jus
tifying the closure in local newspapers 
in the area of the closure. Such emer
gency closure shall be effective when 
made, shall be for a period not to 
exceed sixty days, and shall not be ex
tended unless the Secretary estab
lishes after notice and informal public 
hearing that such extension is justi
fied.
[FR Doc. 78-35953 Filed 12-22-78; 8:45 am]

[4310-55-M]
Title 50— Wildlife and Fisheries

CHAPTER I— UNITED STATES FISH 
AND WILDLIFE SERVICE, DEPART
MENT OF THE INTERIOR

SUBCHAPTER H— NATIONAL WILDLIFE 
MONUMENTS

PART 96— ALASKA NATIONAL 
WILDLIFE MONUMENTS

Final Interim Rule
AGENCY: United States Fish and 
Wildlife Service, Department of the 

- Interior.
ACTION: Final interim rule.
SUMMARY: On December 1, 1978, 
President Carter signed Presidential 
Proclamations establishing 17 new Na
tional Monument areas in Alaska. Two 
of these areas, Becharof National 
Monument and Yukon Flats National 
Monument (collectively known as the 
“Alaska National Wildlife Monu
ments), will be administered by the 
United States Fish and Wildlife Serv
ice. Because of the immediate change 
in the status of these areas, it is neces
sary to promulgate emergency final in
terim rules pending the development 
of proposed and final regulations for 
these areas. These final interim rules 
preserve the opportunity for local resi
dents to continue their traditional sub
sistence activities and establishes a 
transition period for the gradual regu
lation and control of on-going activi
ties and uses within these two Alaska 
National Wildlife Monuments. For 
reasons set forth below, notice and 
public comment on these final interim 
rules was determined to be impractica
ble and contrary to the public interest. 
Furthermore, good cause exists for 
making these interim regulations ef
fective immediately. Thus these final 
interim rules establish a new Sub
chapter H and Part 96 in Title 50 of 
the Code of Federal Regulations.

The Fish and Wildlife Service in
tends to publish in the F e d e r a l  R e g i s 
t e r  in the very near future a “Notice 
of Intent to Propose Rules” to admin
ister these new Alaska Wildlife Na
tional Monuments on a more perma
nent basis. This Notice will identify 
the subject matter of the rules and re
quest public views on specific issues. 
Ultimately, final regulations devel
oped through this public review proc
ess will replace these interim rules.
EFFECTIVE DATE: December 26, 
1978.
FOR ' FURTHER INFORMATION 
CONTACT: o.

William Reffalt, Chief, Alaska
Native Claims Staff, United States
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Pish and Wildlife Service, Room
3012, U.S. Department of the Interi
or, Washington, D.C. 20240 <202-343-
7533).

SUPPLEMENTARY INFORMATION: 
A u t h o r it y

Section 2 of the Antiquities Act of 
1906 (16 U.S.C. 431) authorizes the 
President, in his discretion, to declare 
objects of historic or scientific interest 
that are situated upon lands owned or 
controlled by the United States to be 
National Monuments. The same sec
tion authorizes the President to in
clude within a monument surrounding 
parcels of federally owned or con
trolled lands required for the proper 
care and management of the objects to 
be protected.

Pursuant to this authority, Presi
dent Carter signed seventeen procla
mations establishing new National 
Monuments and additions to existing 
National Monuments in Alaska on De
cember 1, 1978 (43 FR 57009). Fifteen 
of these Proclamations directed the 
Secretary of Interior to “issue such 
regulations as are appropriate” for the 
management of these areas. The Sec
retary of the Interior subsequently 
delegated his administrative regula
tory authority over two of these new 
National Monument areas (Becharof 
National Monument and Yukon Flats 
National Monument), to the Director 
of the U.S. Fish and Wildlife Service.

Through this internal delegation, 
the Director obtained regulatory au
thority over these two new National 
Wildlife Monument areas. The au
thorities for these regulations are 16 
U.S.C. 432, 16 U.S.C. 742f and the 
Proclamations establishing the two 
National Wildlife Monuments.

B a c k g r o u n d

On December 1, 1978, President 
Carter utilized his discretionary au
thority to proclaim fifteen new Na
tional Monuments in Alaska and add 
additional acreage to two existing Na
tional Monuments in Alaska. These 
new National Monument areas offer 
protection for a-variety of significant 
archeological, anthropological, geo
logical, paleontological and biotic ob
jects of historic and scientific value, as 
stated in the Proclamations. The af
fected lands had previously been man
aged by the Bureau of Land Manage
ment of the Department of the Interi
or and the Forest Service of the De
partment of Agriculture.

By a Departmental delegation dated 
December 18, 1978, the Secretary dele
gated his management and regulatory 
authority over two of these areas, the 
Becharof and the Yukon Flats Nation
al Monuments, to the Director of the 
United States Fish and Wildlife Serv
ice. Simultaneously, the Secretary’s
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management authority over thirteen 
other new National Monument areas 
was delegated to the Director of the 
National Park Service.

The two Alaska National Wildlife 
Monuments administered by the Fish 
and Wildlife Service do not become 
part of the National Wildlife Refuge 
System as that System is currently de
fined. Rather, these Wildlife Monu
ments will be administered in accord
ance with the provisions of the Antiq
uities Act, 16 U.S.C. 431 et seq. and the 
Fish and Wildlife Act of 1956, 16 
U.S.C. 742a et seq. The primary thrust 
of any regulatory program established 
under these authorities would be the 
conservation and protection of the two 
National Wildlife Monuments. In the 
context of Becharof and the Yukon 
Flats National Wildlife Monuments, 
the regulatory program must, in par
ticular, conserve and protect the out
standing fish and wildlife resources 
and their habitats as noted in the 
Presidential Proclamations.

Since these National Wildlife Monu
ments do not become part of the Na
tional Wildlife Refuge System, the 
general regulations governing the ad
ministration of that System are not 
applicable to these two areas in 
Alaska.

Thus, the administrative emergency 
facing the United States Fish and 
Wildlife Service is not the automatic 
application of a general set of manage
ment regulations, but rather the lack 
of any existing management regula
tions for the two National Wildlife 
Monuments. This lack of regulatory 
controls exposes the Wildlife Monu
ments and their natural resources to 
potential injury and abuse and leaves 
the public in general, and rural Alas
kans residing within or adjacent to the 
two Monuments in particular, with 
little guidance as to the legality of on
going activities and uses within the 
two Monuments. The uncertain status 
of subsistence and sport hunting 
within National Wildlife Monuments 
is a case in point.

The change in land status and man
agement responsibilities created by 
the Proclamations, Departmental dele
gation and existing law, dictate that at 
least a minimal regulatory program 
protect the Monuments and govern 
public activities therein as soon as pos
sible. In order to provide immediate 
protection for the two National Wild
life Monuments and guidance to the 
general public as to the scope of per
missible activities within those Monu
ments, the Department has deter
mined that compliance with the proce
dures for developing regulations under 
Executive Order 12044, including 
notice and an opportunity for public 
comment, was impractical and con
trary to the public interest. This de
termination was made by the Director

of the Fish and Wildlife Service pursu
ant to Section 6 of Executive Order 
12044. For the same reasons, it was de
termined that good cause existed for 
making these interim emergency regu
lations effective immediately.

R e g u l a t o r y  A p p r o a c h

As previously noted, it is essential 
-that an interim regulatory program be 
established for the two National Wild
life Monuments during the adminis
trative transition period immediately 
following their establishment. This in
terim regulatory program has been 
kept to a minimum in order to cause 
the least disruption possible to on
going activities and public uses within 
the two National Wildlife Monuments, 
consistent with the protection of those 
two areas. Thus as a general rule, any 
outstanding BLM permit or license 
issued for these areas will be honored 
and extended for the period stated on 
the face of the document, or until 
final, permanent regulations are 
issued for the Wildlife Monuments, 
whichever occurs first; The only ex
ception to this rule would be where 
the extension of a particular permit or 
license would be incompatible with the 
preservation and protection of the 
Wildlife Monument in question.JLpart 
from BLM licenses or permits, other 
established public uses within the two 
Monuments such as temporary camp
ing or hunting will be allowed to con
tinue under the interim regulations. 
By adopting this permissive regulatory 
posture during the transition period, 
the Fish and Wildlife Service can 
avoid imposing any hardships on those 
members of the general public who 
have some established connection or 
dependency with the Wildlife Monu
ment areas. This maintenance of the 
status quo further obviates the need 
for an opportunity for public comment 
on the emergency interim regulations.

It must be stressed, however, > that 
this minimal regulatory approach in 
no way reflects the full extent of Fed
eral regulatory authority over the two 
National Wildlife Monuments. Rather, 
it represents a voluntary curtailment 
of regulatory controls at this time, in 
recognition of the impracticality of 
submitting these emergency interim 
regulations to public comment. The 
Fish and Wildlife Service will develop 
comprehensive Monument regulations 
on such subjects as subsistence activi
ties, sport hunting, fishing, access, and 
public use and recreation. Such regula
tions shall be prepared in accordance 
with Executive Order 12044 which 
provides for extensive public involve
ment in the regulatory process. The 
frameworks for these comprehensive 
regulations will be presented at some 
length when the Fish and Wildlife 
Service publishes in the very near 
future a “Notice of Intent to Propose
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Rules” in the F e d e r a l  R e g is t e r . After 
reviewing the public comments gener
ated in response to that Notice, the 
Fish and Wildlife Service will publish 
proposed and final rulemakings which 
may substantially differ from the 
emergency interim regulations pro
mulgated today. Thus, nothing in 
these interim regulations would pre
clude the Fish and Wildlife Service 
from adopting an alternative approadh 
in the permanent regulations.

The specific provisions of these in
terim regulations are categorized as 
follows: Section 96.1 briefly describes 
the purpose of National Wildlife 
Monuments and these interim regula
tions. Section 96.2 defines a few key 
terms including “subsistence uses.” 
The definition of subsistence uses is 
consistent with the one in H.R. 39, the 
Alaska National Interest Lands bill 
which passed the House during the 
2nd session of the 95th Congress. The 
Administration, as well as Native, 
State and conservation groups had 
considerable input in this legislatively 
developed definition. This definition 
represents an initial effort to deter
mine what constitutes legitimate sub
sistence uses. Prior to the public com
ment and deliberative period afforded 
in a normal rulemaking context, it was 
felt to be in the public interest to 
track the legislative definition of sub
sistence uses, which was itself the 
result of a consensus among interested 
parties.

Section 96.3 sets out the general pro
hibitions governing public activities 
within National Wildlife Monuments. 
Although the prohibitions may initial
ly appear to be rather sweeping, they 
are subject to two major exceptions. 
First, activities are exempted from the 
prohibitions if they are specifically au
thorized elsewhere in the regulations. 
Since the regulations authorize most, 
if not all, on-going public activities 
within the Monuments which are com
patible with the preservation and con
servation of the Monuments, few ac
tivities would actually be proscribed 
by the language of Section 96.3. 
Second, the Alaska Area Director of 
the Fish and Wildlife Service would be 
empowered to authorize other activi
ties not specifically mentioned in the 
interim regulations, provided they 
were capable of satisfying the same 
compatibility test. Thus, Section 96.3 
establishes the principle that while 
most public activities will be allowed 
to continue within National Wildlife 
Monuments, they are not allowed to 
continue as of right, but rather must 
be compatible with Monument preser
vation.

Section 96.4 authorizes the subsist
ence use of wild renewable resources 
within a National Wildlife Monument 
by local rural residents. This would 
allow residents of rural communities
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located within, or adjacent to, a Na
tional Wildlife Monument to continue 
their subsistence activities in accord
ance with applicable State and Federal 
law. Furthermore, subsistence use of 
these natural resources would be ac
corded the highest priority over other 
consumptive uses such as sport hunt
ing. This prioritization of subsistence 
user is a management principle for 
Alaska public lands which was uni
formly recognized and adopted by the 
various Committees of the 95th Con
gress which considered H.R. 39. 
During the transition period, subsist
ence uses would only be restricted in 
emergency situations involving public 
safety or the natural stability or con
tinued viability of a particular popula
tion of fish, wildlife or plants. This 
closure authority has been voluntarily 
limited during the transition period to 
emergency situations, in recognition of 
the importance of subsistence uses to 
many rural Alaskans. Thé Fish and 
Wildlife Service felt that any regula
tory program capable of imposing re
strictions on subsistence activities out
side of emergency situations should 
not be established without providing 
subsistence users, as well as the gener
al public, with an opportunity to com
ment on the program. Therefore, the 
Fish and Wildlife Service will wait 
until publication of its “Notice of 
Intent to Propose Rules” before it 
begins to develop the full range of its 
closure authority over subsistence ac
tivities, as set forth in the Presidential 
Proclamations establishing the Na
tional Wildlife Monuments.

Section 96.5 authorizes the use of 
various motorized vehicles within and 
across National Wildlife Monuments 
where such use is traditional and es
tablished or an appropriate exercise of 
a property right. This assures that re
strictions on access within a Monu
ment will be kept to the minumum 
necessary to conserve the resources of 
the Monument itself. A similar provi
sion applies to the use of motorized ve
hicles for subsistence purposes, al
though the use of airplanes is not per
mitted for subsistence purposes. This 
exclusion of airplanes is consistent 
with the provisions of H.R. 39.

Section 96.6 allows for continued 
recreational uses within National 
Wildlife Monuments, provided that 
such uses do not abuse, damage or 
injure the Wildlife Monuments or any 
part or value thereof, the list of poten
tial activities enumerated in Section 
96.6 is not intended to be all inclusive.

Section 96.7 deals with the taking of 
fish and wildlife for sport and com
mercial purposes. As a general rule, 
such activities must comply with ap
plicable State law. The Fish and Wild
life Service could impose additional re
strictions, however, when deemed nec
essary for public safety, administra-
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tion, or to protect the natural stability 
or continued viability of a particular 
species of fish or wildlife.

Finally, Section 96.8 sets out the en
forcement provisions of the interim 
regulations. Violation of the regula
tions could result in the imposition of 
criminal sanctions under 16 U.S.C. 433.

One final point needs to be stressed. 
These emergency interim regulations 
apply only to the Federally owned or 
controlled lands within the boundaries 
of the Alaska National Wildlife Monu
ments; State, Native and private in
holdings are not directly affected by 
the terms of these regulations. This is 
consistent with the terms of the Presi
dential Proclamations making the es
tablishment of the National Wildlife 
Monuments “subject to valid existing 
rights”.

The primary author of these regula
tions is Donald Barry, Attorney-Advi
sor, Office of the Solicitor.

Dated: December 19,1978.
•  L y n n  A . G r e e n w a l t , 

Director, United States 
Fish and Wildlife Service.

Effective immediately, 50 CFR is 
amended by adding a new Subchapter 
H as set forth below:

SUBCHAPTER H— NATIONAL WILDLIFE 
MONUMENTS

PART 96— ALASKA NATIONAL 
WILDLIFE MONUMENTS

Sec.
96.1 Alaska National Wildlife Monuments.
96.2 Definitions.
96.3 Prohibited Acts.
96.4 Subsistence uses.
96.5 The Use of Snowmobiles, Off-road Ve

hicles, Motorboats and Aircraft.
96.6 Recreational activities.
96.7 Taking of Fish and Wildlife.
96.8 Enforcement.

A u t h o r it y : 16 U.S.C. 460k-3; 16 U.S.C. 
432; 16 U.S.C. 742(f); Presidential Proclama
tion of December 1, 1978 (43 FR 57009).

§ 96.1 Alaska National Wildlife Monu
ments.

These areas were established by 
Presidential Proclamation for the pur
pose of preserving and enhancing 
their outstanding scientific and histor
ic values. The interim regulations in 
this Part authorize or prohibit various 
public activities within Alaska Nation
al Wildlife Monuments administered 
by the United States Fish and Wildlife 
Service. These interim regulations will 
remain in effect until the publication 
of final regulations establishing per
manent rules governing the adminis
tration of Alaska National Wildlife 
Monuments.
§ 96.2 Definitions.

The definitions in this Section apply 
only to this Part 96 of Title 50 of the
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Code of Federal Regulations. As used 
in this Part:

(a) “Alaska National Wildlife Monu
ment” means the Becharof and Yukon 
Flats National Monuments in Alaska 
which are administered by the United 
States Fish and Wildlife Service;

(b) “Area Director” means any offi
cial of the United States Fish and 
Wildlife Service who has been delegat
ed authority over Alaska National 
Wildlife Monuments, including the 
Alaska Area Director of the United 
States Fish and Wildlife Service or his 
authorized representatives;

(c) “Subsistence Uses” means the 
customary and traditional use in 
Alaska of wild, renewable resources 
for (1) direct personal or family con
sumption as food, shelter, fuel, cloth
ing, tools, or transportation, (2) the 
making or selling of handicraft arti
cles out of nonedible by-products of 
fish and wildlife resources taken for 
personal or family consumption, and
(3) customary trade, barter, or sharing 
for personal or family consumption;

(d) “Off-Road Vehicles” mean any 
motorized vehicle designed for, or ca
pable, of cross-country travel on or im
mediately over land, water, sand, 
snow, ice, marsh, wetland or other nat
ural terrain.
§ 96.3 Prohibited acts.

No person shall enter, or undertake 
any activity which would appropriate, 
injure, or destroy an Alaska National 
Wildlife Monument, or any part or 
value thereof, including fish and wild
life or plant resources, unless such en
trance or activity is specifically au
thorized by the Area Director or is in 
accordance with these regulations. 
Such prohibited activities include but 
are not limited to the establishment or 
construction of roads, trails, utility 
and transmission lines, pipelines, 
canals, cabins and the cutting or re
moval of logs or wood. The Area Direc
tor may only authorize these or other 
activities upon his determination that 
they are compatible with the preserva
tion and conservation of the affected 
Alaska National Wildlife Monument 
or any part or value thereof.
§ 96.4 Subsistence uses.

(a) The non wasteful subsistence uses 
of fish, wildlife or plant resources 
within Alaska National Wildlife Monu
ments shall be allowed to continue by 
local rural residents who comply with 
applicable provisions of State and Fed
eral law. The nonwasteful subsistence 
use of fish, wildlife or plant resources 
shall be the first priority consumptive 
use of such resources over other con-
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sumptive uses such as sport hunting, 
commercial trapping, or sport or com
mercial fishing.

(b) Notwithstanding any other provi
sion of this section, the Area Director 
may close all or any portion of an 
Alaska National Wildlife Monument to 
the subsistence uses of a particular 
fish, wildlife or plant population, or 
take such other measures as may be 
necessary, if he determines that an 
emergency situation exists and that 
measures must be taken to provide for 
public safety or to assure the natural 
stability and continued viability of the 
particular population of fish, wildlife 
or plants. In the case of closure, the 
Area Director shall post a notice of 
the reasons justifying the closure in 
communities known to be affected by 
the closure and shall publish and 
broadcast the reasons justifying the 
closure in the local media in the area 
of the closure. Such emergency clo
sure shall be effective when made, 
shall be for a period not to exceed 
sixty days, and shall not be extended 
unless the Area Director establishes 
after notice and informal public hear
ing that such extension is justified.

§ 96.5 The Use of Snowmobiles, Off-Road 
Vehicles, Motorboats, and Aircraft.

The use of snowmobiles, off-road ve
hicles, motorboats and aircraft within 
Alaska National Wildlife Monuments 
for access to areas within, adjacent to, 
or across the Monuments may contin
ue where such use is traditional and 
established or reasonable and appro
priate in exercise of a valid property 
right. Furthermore, the use of snow
mobiles, off-road vehicles and motor- 
boats for subsistence purposes within, 
Alaska National Wildlife Monuments 
may continue where such u^eTs tradi
tional and established. Provided, how
ever, that the use of all such motor
ized vehicles for fire fighting, law en
forcement or resource management 
purposes shall not be limited to those 
areas where the use of such vehicles is 
traditional and established. All such 
motorized vehicles shall be operated in 
compliance with applicable State and 
Federal law and in such a manner as 
to prevent abuse, waste, or damage to 
the Alaska National Wildlife Monu
ments or any part or value thereof. 
The Area Director may temporarily 
close or, after notice and opportunity 
for an informal public hearing, perma
nently close, areas within an Alaska 
National Wildlife Monument to the 
use of motorized vehicles if, in his dis
cretion, he determines that the con
tinuation of such uses is not compati
ble with the preservation and conser

vation of the Monument or any part 
or value thereof.
§ 96.6 Recreational activities.

Public recreational activities within 
an Alaska National Wildlife Monu
ment shall be allowed to continue as 
long as such activities are conducted in 
a manner which prevents abuse, waste 
or damage to the Alaska National 
Wildlife Monument or Any part or 
value thereof. Such recreational activi
ties include but are not limited to 
sightseeing, nature observation and 
photography, hunting, fishing, boat
ing, camping, hiking, picnicking and 
other related activities.

§ 96.7 Taking of fish and wildlife.
The taking of fish and wildlife 

within an Alaska National Wildlife 
Monument shall be allowed to contin
ue in accordance with applicable State 
and Federal law and regulation; Pro
vided, however, that the Area Director 
may designate areas where, and estab
lish periods when, no taking of a par
ticular population of fish or wildlife 
shall be permitted within an Alaska 
National Wildlife Monument for rea
sons of public safety, administration, 
or to ensure the natural stability or 
continued viability of such population. 
The following provisions shall apply to 
each person while engaged in the 
taking of fish or wildlife within an 
Alaska National Wildlife Monument:

a. Trapping and Sport Hunting. (1) 
Each person shall secure and possess 
all required State license and shall 
comply with the applicable provisions 
of State law and regulations unless 
further restricted by Federal law or 
regulations; »

(2) Each person shall comply with 
the applicable provisions of Federal 
law and regulations.

b. Sport and Commercial Fishing. 
(1) Each person shall secure and pos
sess all required State license and 
shall comply with the applicable provi
sions of State law and regulations 
unless further restricted by Federal 
law or regulations;

(2) Each person shall comply with 
the applicable provisions of Federal 
law and regulations.

§ 96.8 Enforcement.
Any person who violates any of the 

provisions of this Part or any permit, 
limitation or condition issued by the 
Area Director shall, upon conviction, 
be penalized in accordance with the 
provisions of 16 U.S.C. 433 or 16 U.S.C. 
460k-3.
[FR Doc. 78-35954 Filed 12-22-78; 8:45 am]
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